




































































C. COE 404 Permit Issued for the Black Bay Development



DEPARTMENT OF THE ARMY
PERMIT

Raferring to written request dated Aprit O 1984 for a permit to:

3IX) Perform work in or affecting navigable watars of the United States, upon the recommendation of the Chief of Eagineers,
pursuant to Section 10 of the Rivers and Harbores Act of March 3, 1899 (33 U.S.C. 403);

( ) Discharge dredged or fill material into waters of the United States upon the lssuance of s permit from the Secretary of the
JA0my acting through the Chief of Engineers pursuant to Section 404 of the Clean Water Act (33 U.S.C. 134k

~—4{—3~Trasnsport dredged material for the purpose of dumping it Into ocean waters upon the issuance of a permit from the
Secretary of the Army acting through the Chlef of Engineers pursuant to Sectioa 103 of the Marine Protection, Research and
Sanctuaries Act of 1972 (86 Stee. 1062; P.L. 92-532%;

The National Park Service

P.0. Box 50

International Falls, !innesota 356649

is hereby suthorized by the Secretary of the Army:
to
see page lA

B »lack Bay Narrows, Raiany Lake and adjscent wvetlands

, ; . .
‘ section 4, T. 70 N., B, 22 W,, Koochiching County, 12 miles east of

International Falls, Minaesota a

in accordance with the plans and drawings sttached hereto which are incorporated in and made a part of this permit (on drew-
ings, give file number or other definite identification merks. )

labeled 84-383-38, page 1 of 5 through § of 5

subject to the following conditions: -
L. General Conditions:

& That all sctivitios identified and suthorized herein shall be consistent with the terms and eonditions of this permit: and
that any sctivities not specifically identiffed and authorized herein shall constitute a violation of the terms and conditions of
this permit which may result in the modification, suspenasioa or revocation of this permit, in whole or in part, as set forth more
specifically in General Conditions j or k bereto, and ia the institution of such legal procsedings as the United States Govern-
ment may consider appropriate, whether or aot this permit has bees previously modified, suspeaded or revoked ia whole or in
part. ’
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b. That all activities authorized herein shall, if they involve, during their construction or operation, any discharge of
pollutants into waters of the United States or ocean wataers, be at all times consistent with applicable water quality standards,
effluent limitations and standards of performance, prohibitions, pretreatment standards and management practices establish-
od pursuant to the Clean Watar Act (33 U.S.C. 1344), the Marine Protection, Ressarch and Sanctuaries Act of 1972 (P.L. 92-532,
86 Stat. 1062), or pursuant to applicable State and local law,

¢. That when the activity authorized hersin involves a discharge during its construction or operation, or any pollutant
(including dredged or fill material), into waters of the United States, the authorized activity shall, if applicable water quality stan-
dards are revised or modified during the term of this permit, be modified, if necessary, to conform with such revised or modified
water quality standards within 6 months of the effective date of any revision or modification of water quality standards, or as
directed by an implementation plan contained in such revised or modified standards, or within such longer period of time as the
District Engineer, in consultation with the Regional Administrator of the Environmental Protection Agency, may determine to
be reasonable under the circumstances.

d. That the discharge will not dut:roy a threatened or ond-nund species as identified under the Enduprod Species Act,
or endanger the critical babitat of such species. )

e. That the permittee nmn. to make every reasonable effort to prosecute the construction or operation of the work
suthorized herein in a manner 30 as to minimize any adverse impact on fish, wildlife, and natural environmental values.

£ That the permittee agrees that he will prosecuts the construction or work authorized herein in a manner 3o as to minimize
any degradation of water quality.

g That the permittee shall allow the District Engineer or his authorized representative(s) or designee(s) to make periodic in-
spections at any timd deemed necessary in order to assure that the activity being performed under authority of this permit is in
accordance with the terms and conditions prescribed herein.

h. That the permittes shall maintain the structure or work authorized herein in good condition and in reasonable ac-
cordance with the plans and drawings attached hereto.

L That this permit does not convey any property rights, either in real estate or material, or any exclusive privileges; and
that it does not authorize any injury to property or invasion of rights or any infringement of Federal, State, or local laws or
regulations.

j. That this permit does not obviate the requirement to obuln state or local assent required by law for the activity authoriz-
ed herein.

k. That this permit may be either modified, suspended or revoked in whole or in part pursuant to the policies and pro-
cedures of 33 CFR 325.7.

L That in issuing this permit, the Government has relied on the information and data which the permittee has provided in
connection with his permit application. If, subsequent to the issuance of this permit, such information and data prove to be
materially false, materially incomplets or insccurate, this permit may be modified, suspended or revoked, in whole or in part,
and/or the Government may, in addition, institute appropriate legal proceedings.

m. That any modification, suspension, or revocation of this permit shall not be the basis for any claim for damages against
the United States. °

n. That the permittee shall notify the District Engineer at what time the activity authorized hersin will be commenced, as
far in advance of the time of commencement as the District Engineer may specify, and of any suspension of work, if for a period
of more than one week, resumption of work and its completion.

o. That if the activity authorized herein is not completed on or before _223. day of Dec .19 88 +(three years
from the date of issuance of this permit unless otherwise specified) this permit, if not previously revoked or specifically extended,
shall automatically expire.

p. That this permit does not authorize or approve the construction of particular structures, the authorization or approval of
which may require authorization by the Congress or other agencies of the Pederal Government.

q. That if and when the permittee desires to abandon the activity authorized herein, unless such abandonment is part of
transfer procedure by which the permittes is transferring his interests herein to a third party pursuast to General Condition t
bereof, he must restore the area to a condition satisfactory to the District Engineer.

. That {f the recording of this permit is possible under applicable State or local law, the permittes shall take such action s
may be necessary to record this permit with the Register of Deeds or other appropriate official charged with the responsibility
fcr malntalning rerasde nftitlo to and !gterests n real property.



s. That there shall be no unre able interference with navigation by the exist or use of the activity authorized
herein

L That this permit may not be transferred to a third party without prior writlen notice to the District Enginver, either by
the transferee’s written agreement to comply with all terme and conditions of this permit or by the transferree subscribing to
this permit in the space provided below and thereby agreeing to comply with all terms and conditions of this permit. In addi-
tion, if the permittee transfers the Interests authorized herein by conveyance of realty, the deed shall reference this permit and
the terms and conditions specified herein and this permit shall be recorded along with the deed with the Register of Deeds or

other appropriate official

u. That if the permittee during prosecution of the work suthorized herein, encounters a previously unidentified ar-
cheological or other cultursl resource within the area subject to Department of the Army jurisdiction that might be eligible for
listing in the National Register of Historic Places, he shall immediately notify the district engineer.

Il. Special Conditlons: (Here list conditions relating specifically to the proposed structure or work authorized by this permith

1. The wetland vest of the causewsy shall remain undisturbed by the
construction of the harbor, launching ramp and related facilities. All
construction associated with the above listed facilities will be shifted to
the east to avoid filling in the west wetland (8ee page 5 of 95).

2. Bulkhead construction and/or £i1l sssociated with the launching ramp,
parking and turn-around ares slong the north shore of the island shall extend
no further than the point noted on the sttached map (Sce page S of S).

3. The entrance road (C.R.96) alignment will be shifted to the south to
prevent road fill in the open water wetland (See page 2 of S5).

4, The lakebed £ill shown ou the attached map as "1972 causeway” shall be
regraded so that the portion of the causeway which traverses the aquatic
vegetation is reduced to an equivalent elevation to the adjacent vegetation

and soil mat; and that portion of the causeway vhich traverses open vater
between the island and the aquatic vegetation vill be removed (See page S5 of S).

5. Refer to the standard conditione attachment.




;In addition to general and special conditions, this permit is subject to
the following standard conditions, as applicable:

1. All work or discharges to a watercourse resulting from permitted
construction activities, particularly hydraulic dredging, must meet appli-
cable Federal, State and local water quality and effluent standards on a
continuing basis.

2., Measures must be adopted to prevent potential pollutants from
entering the watercourse, Construction materials and debris, including fuels,
oil and other liquid substances, will not be stored in the construction
area in a manner that would allow them to enter the watercourse as a result
of spillage, natural runoff, or flooding.

3. If dredged or excavated material is placed on an upland disposal
site (above the ordinary high watermark), the site must be securely diked
or contained by some other acceptable method that prevents the return of
potentially polluting materials to the watercourse by surface runoff or
by leaching. The containment area, whether bulkhead or upland disposal
site, must be fully completed prior to placement of any fill material.

4., Upon completion of earthwork operations all exposed slopes, fills
and disturbed areas must be given sufficient protection by appropriate
means such as landscaping, or planting and maintaining vegetative cover
to prevent subsequent erosion. ’

5. All f111 (including riprap), if authorized under this permit,
must consist of suitable material free from toxic pollutants in other than
trace quantities. In addition, rock or f£111 material used for activities
dependent upon this permit and obtained by excavation must either be ob-
tained from existing quarries or the source borrow site must be identified

and approved by the District Engineer.

6. If cultural, archaeological or historical resources are unearthed
during activities authorized by this permit, work will immediately halt and
the St. Paul District's Regulatory Functions Branch contacted at 612-725-7557
for further instruction.

7. An investigation must be made to identify water 1ntak§ﬁ or other
activities which may be affected by suspended solids and turbidity increases
caused by work in the watercourse, and sufficient notice must be given to
the owners of affected activities to allow them to prepare for any changes
in water quality. '

8. A contingency plan must be formulated which would be effective
in the event of a spill. This requirement is particularly applicable in
operations involving the handling of petroleum products. If a spill of any
potential pollutant should occur, it is the responsibility of the permittee
to remove such material, to minimize any contamination resulting from this
spill, and to immediately notify the U.S. Coast Guard at telephone number
€00-47t-8302, ond the Minnesota Pollution Control Agency at (612) 296-7373.



The following Special Conditions will be applicable when appropriate:

STRUCTURES IN OR AFFECTING NAVIGABLE WATERS OF THE UNITED STATES: .

a. That this permit does not authorize the interference with any existing or proposed Federal project and that the permittes
shall not be entitled to compensation for damage or injury to the structures or work authorized herein which may be caused by
or result from existing or future operations undertaken by the United States in the public interest.

b. That no attempt shall be made by the permittee to prevent the full and free use by the public of all navigable waters at or
adjacent to the activity authorized by this permit.

¢ That if the display of lights and signals on any structure or work authorized herein {s not otherwise provided for by law,
‘uch lights and signals as may be prescribed by the United States Coast Guard shall be installed snd maintained by and at the
expense of the permittes.

d. That the permittee, upon receipt of a notics of revocation of this permit or upon its expiration before completion of the
authorized structure or work, shall, without expense to the United States and in such time and manner as the Secretary of the
Army or his authorized representative may direct, restore the waterway to its former conditions. If the permittee fails to com-
ply with the direction of the Secretary of the Army or his authorized representative, the Secretary or his designes may restore
the waterway to its former condition, by contract or otherwise, and recover the cost thereof from the permittes.

. Structures for Small Boats: That permittee hereby recognizes the possibility that the structure permitted herein may be
subject to damage by wave wash from passing vessels. The issuance of this permit does not relieve the permittes from taking all
proper steps to insure the integrity of the structure permitted herein and the safety of boats moored thereto from damage by
wave wash and the permittea shall not hold the United States liable for any such damage.

MAINTENANCE DREDGING:

'R Th” Kben the work authorized herein includes periodic maintenance dredging, it may be performed under this permit
-

for years from the date of issuance of this permit (ten years unless otherwise indicated);

b. That the permittee will advise the District Engineer in writing at least two wesks before he intends to undertake any
‘maintenance dredging.

DISCHARGES OF DREDGED OR FILL MATERIAL INTO WATERS OF THE UNITED STATES:
a. That the discharge will be carried out in conformity with the goals and objectives of the EPA Guidelines established pur

suant to Section 404(b) of the Clean Water Act and published in 40 CFR 230;
b. That the discharge will consist of suitable material free from toxic pollutants in toxic amounts.

¢ That the fill created by the discharge will be properly maintained to prevent erosion and other non-point sourcss of pollu-

tion.

DISPOSAL OF DREDGED MATERIAL INTO OCEAN WATERS:
o That the disposal will be carried out in conformity with the goals, objectives, and requirements of the EPA criteria
established pursuant to Section 102 of the Marine Protection, Research and Sanctuaries Act of 1972, published in 40 CFR 220-

228.

b. That the poémluu shall place a copy of this permit in a conspicuous place In the vessel to be used for the transportation
and/or disposal of the dredged matarial as authorized herein. .

This permit shall become effective on the date of the District Engineer's signature.

Permittes hereby accepts and agrees to comply with the terms and conditions of this permit.

PERMITTEE DATE

8Y AUTHORITY OF THE SECRETARY OF THE ARMY:

EDWARD G, IAPP
OATE

C
aieas\uclosp of Besloeers

US. ARMY, CORPS OF ENCINEERS
Transferes hereby agrees to comply with the terms and conditions of this permit.

TRANSFEREE DATE

U.S. GOVERNMENT PRIN,. 4G OFFICE : 1903 O - 404-308


http://attam.pt



