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SUMMARY

The routes used during the forced removal of the Cherokee Indians
from their ancestral lands in the East to Tlands west of the
Mississippi River in the present states of Arkansas and Oklahoma have
been studied under the auspices of the National Trails System Act,
and a report of study findings was prepared. Popularly referred to
as the Trail of Tears, this potential National Historic Trail
pertains to the routes traveled by approximately 15,000 Cherokee
Indians beginning in June 1838 and ending in Oklahoma in March 1839.
Initially, three separate groups were transported primarily by water
beginning at Ross's Landing on the Tennessee River in the present
city of Chattanooga, Tennessee, and ending near Fort Gibson,
Oklahoma. Thirteen additional groups moved overland from Rattlesnake
Springs near the present town of Charleston, Tennessee, to the
vicinity of Tahlequah, Oklahoma.

The Trail of Tears has been found to be of national historic
significance by the National Park System Advisory Board. From among
a number of alternatives considered, one has been selected calling
for designation of the entire water route and the primary overland
route as a component of the National Trails System. Signing of the
route, primarily along existing public roads and waterways, and
development of interpretive facilities and programs is proposed. An
assessment of potential environmental impacts resulting from
implementation of the proposals in this report were found to be
negligible. Acceptance of the findings and conclusions of the study
by the Congress would result in legislation amending the National
Trails System Act and adding the Trail of Tears to the System. Also,
a comprehensive plan for management would be authorized.
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CHAPTER I
INTRODUCTION

Purpose of the Study

A March 1983 amendment to the National Trails System Act, Public Law
98-11, gave the Department of the Interior the responsibility for
studying the feasibility and desirability of adding the Trail of
Tears to the National System. The amendment called for the study of
the "Trail of Tears, including the associated forts and specifically
Fort Mitchell, Alabama, and historic properties, extending from the
vicinity of Murphy, North Carolina, through Georgia, Alabama,
Tennessee, Kentucky, I11inois, Missouri, and Arkansas to the vicinity
of Tahlequah, Oklahoma." The study focuses on land and water routes
beginning in northern Georgia extending westward through the above
mentioned states to Oklahoma.

Based upon the historic nature of the Trail of Tears, it has been
studied and evaluated as a potential National Historic Trail.
Various criteria and guidelines explained in this report were used to
determine the trail's potential, and appropriate proposals are made
for determining whether the Trail of Tears should be included in the
National Trails System.

The National Trails System Act

Recognizing the growing need for increased outdoor recreation
opportunities, Congress, in 1968, established the National Trails
System by enacting the National Trails System Act (Public Law
90-543). The purpose of the Act was to promote the development of
trails in both urban and rural settings for persons of all ages,
interests, and backgrounds. The Act designated the Appalachian and
Pacific Crest National Scenic Trails as the initial components of the
National Trails System. It also prescribed guidelines by which
additional trails could be added to the System.

Originally, the National Trails System consisted of three categories
of trails: national scenic trails, national recreation trails and
connecting and side trails. In 1978, the National Trails System Act
was amended by Public Law 95-625 to add an additional category,
national historic trails. These categories reflect different types
of trails established for different purposes.

National scenic trails are extended trails located to maximize
outdoor recreation potential while providing for the conservation and
enjoyment of nationally significant scenic, historic, natural, or
cultural qualities of areas through which the trail passes. National
historic trails are nationally significant historic routes of travel,
the purpose of which is to identify and protect the historic route,
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remnants, and artifacts for public use and enjoyment. National
recreation trails provide a variety of outdoor recreation uses and
must be reasonably accessible to urban areas. Connecting or side
trails provide additional public access or links between scenic,
historic, or recreation trails.

National scenic trails and national historic trails can only be
designated by Congress. The Secretary of the Interior or the
Secretary of Agriculture, where 1lands administered by him are
involved, may establish and designate national recreation trails with
the consent of the Federal agency, state, or political subdivision
having jurisdiction over the lands involved, upon finding that such
trails meet the established criteria.

Background of the Cherokee Removal

As early as 1802, Thomas Jefferson first proposed the concept of
moving the southern Indians west of the Mississippi. Throughout the
years, white settlers encroached on Indian lands and demanded title.
Despite efforts by the Indians to adopt white man's ways, harassment
continued. In 1830, with the support of President Andrew Jackson,
Congress passed the Indian Removal Act.

Thus, between 1830 and 1832, all but the Cherokees signed treaties
and moved west to what is presently eastern Oklahoma. Twice the
Cherokees fought their battle to the Supreme Court. Although the
Court's second decision declared that the United States Government
must protect the Indians, Jackson failed to enforce the decision, and
state and local officials confiscated Indian lands. In 1835 a
minority faction, speaking for the whole tribe, signed the removal
treaty and moved west. During 1837 and 1838, government soldiers
moved the Indians into stockades and then moved them west by land and
by water. Hundreds, even thousands, died along the "Trail of
Tears."

CONDUCT OF THE STUDY

The Southeast Regional Office of the National Park Service (NPS) had
lead responsibility for this study. Also, the Midwest and Southwest
Regional Offices of NPS were active participants in the study,
serving on a study working group and providing planning coordination
with states in their respective Regions. The working group was
responsible for identifying the trail route, and assembling data on
the historic values of the trail for consideration by the National
Park System Advisory Board in making its determination as to historic
significance based on the Historic Sites Act of 1935. The working
group considered the trail's eligibility for designation, trail
designation issues, management opportunities or constraints, and
assured public involvement in the study process. In addition to the
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NPS working group, a Study Advisory Committee was organized with
representatives from the Cherokee Indians, each of the nine states
within the study area, Federal agencies, and historians. The
Advisory Committee furnished pertinent information to the working
group, reviewed draft study report material, and assisted with public
involvement. Special interest groups, such as trail associations,
conservation groups, and historical societies were encouraged to
provide information either through the Advisory Committee members or
directly to the NPS staff. Further citizen and local input was
sought through a series of 13 public workshops.

The study effort identified a general "trail corridor"; evaluated the
historic, cultural and natural attributes throughout the corridor;
determined broad landownership patterns; analyzed present and future
land use; explored potential trail administration; examined the
possible environmental impacts of national designation; and
considered an array of trail alternatives.

The study report graphically and narratively summarizes information
gathered during the planning process. This study report is
circulated for a 45-day public review and comment period prior to
being finalized and submitted by the Director of the National Park
Service to the Secretary of the Interior for his transmittal to
the Congress with his recommendation as to the suitability of
designating the trail a component of the National Trails System.
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CHAPTER II
SIGNIFICANT CHARACTERISTICS
Eligibility
Criteria:

The National Trails System Act requires that a trail meet the
following criteria to qualify for designation as a national historic
trail.

A. It must be a trail or route established by historic use and must
be historically significant as a result of that use. The route
need not currently exist as a discernible trail to qualify, but
its location must be sufficiently known to permit evaluation of
public recreation and historical interest potential. A
designated trail should generally accurately follow the historic
route, but may deviate somewhat on occasion of necessity to avoid
difficult routing through subsequent development, or to provide
some route variation offering a more pleasurable recreational
experience. Such deviations shall be so noted onsite. Trail
segments no longer possible to travel by trail due to subsequent
development as motorized transportation routes may be designated
and marked onsite as segments which 1link to the historic trail.

B. It must be of national significance with respect to any of
several broad facets of American history, such as trade and
commerce, migration and settlement, or military campaigns. To
qualify as nationally significant, historic use of the trail must
have had a far-reaching effect on broad patterns of American
culture. Trails significant in the history of native Americans
may be included.

C. It must have significant potential for public recreational use
or historical interest based on historic interpretation and
appreciation. The potential for such use is generally greater
along roadless segments developed as historic trails and at
historic sites associated with the trail. The presence of
recreation potential not related to historic appreciation is not
sufficient justification for designation under this category.

The NPS study applied the following additional guidelines to evaluate
study route alternatives:

1. Maximize use of existing publicly owned land for the trail

corridor to include public roads if closely aligned with the
historic route.
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2. Use existing interpretive facilities, cultural centers and public
use areas for interpretation of the Trail of Tears wherever
practical.

3. Evaluate trail alternatives with consideration for minimizing
costs for development, operation, and programming.

4. Limit acquisition proposals to lands necessary for development of
one visitor/interpretive center per study area state.

5. Trail routes evaluated by this study will be limited to those
routes used during the forced Cherokee removal of 1838-39. These
include the routes used by 3 parties moved in June 1838 by
flatboat, steamer, rail, and on foot, and 13 parties moved
overland by wagon, horseback, and on foot during the fall and
winter of 1838-39.

Statement of Historical Significance

The Cherokee Trail of Tears draws its significance from the Indian
removal policy adopted by the United States Government in the 1830's.
Designed to avoid frontier conflict between Indians and whites, and
as a humane means of protecting Indians from the damaging effect of
white contact, Indian removal instead marked a tragic chapter in
American history. Although the policy applied to most of the tribes
east of the Mississippi River, the so-called Five Civilized Tribes
attracted the greatest attention because they responded by adopting
aspects of white culture and seeking relief in the American judicial
system. Thus, Indian removal has come to connote the forceful
removal of the Choctaws, Chickasaws, Cherokees, Creeks, and
Seminoles. The experience of the Cherokees, because they fought in
the Supreme Court rather than on the battlefield, has come, for white
Americans, to represent the experience of all.

The Trail of Tears provides tangible evidence of the response of
American Federal officials to events arising from the westward
movement. As American settlers pushed west from the Atlantic coast,
conflict arose with native tribes. Indians resented and resisted
white intrusion on their communal lands. A series of laws and
treaties aimed at eliminating the friction laid the groundwork for
the evolution of American Indian policy. As more whites infringed on
Indian rights and disregarded Federal laws and specific treaties, the
policy of Indian removal took shape. Presidents Jefferson through
Jackson and their representatives pressured Indian tribes to exchange
their traditional tribal territory for land west of the Mississippi.
Underestimating Indian attachment to their land, the removal policy
led to war, the Supreme Court, and tragic hardship and suffering.

The Cherokee Trail of Tears also symbolized major constitutional
issues resulting from the Indian removal policy. In Cherokee Nation
V. Georgia, Chief Justice John Marshall admitted concern for the
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Cherokees and recognized their unquestionable right to their Tlands.
Further, he perceived Indians as "domestic dependent nations" that
might Took to the Federal Government for protection and assistance.
Although Marshall held that the Supreme Court lacked jurisdiction to
help the Cherokees, his decision set precedent and defined the legal
status of Indians for generations to come. The second Supreme Court
decision, Worcester v. Georgia, clearly declared the
unconstitutionality of any state extending its Tlaws over Indian
nations, for the Constitution vested all intercourse with Indians in
the Federal Government. While neither decision prevented the removal
of the Cherokees to Indian Territory, both structured Indian policy
to the present day.

The court decisions led to still another crisis in American
history--States rights. When the Cherokees adopted their own
constitution, the State of Georgia felt its rights threatened and
responded by extending its laws over the Cherokee Nation. After
Marshall ruled this unconstitutional, Georgia ignored the decision.
Because President Andrew Jackson was contending with the
nullification crisis in South Carolina, he feared that Georgia would
join her neighbor in the battle with Federal authority. As a result,
he was reluctant to enforce the Supreme Court's decision and believed
that he lacked authority to coerce Georgia to abide by the ruling.
Congress and even Indian sympathizers agreed that preservation of the
Union was more important than the rights of Cherokees.

The Cherokee Trail of Tears also commemorates the unique Cherokee
response to Indian removal. First, the people adopted white
practices. They took up agriculture, domestic arts, formal
education, and Christianity. They spoke English, invented their own
written language, published newspapers, owned slaves, maintained
plantations, and intermarried with whites. They even adopted a
written constitution patterned after that of the United States. When
confronted with harassment from white settlers and Georgia state
laws, they neither submitted quietly nor went to war. Instead, they
used the American political and judicial systems. They Tlobbied
Congress, and they appealed to the Supreme Court, not once but twice.
Even when forced to move west, they won authorization to move
themselves without a military escort.

The Cherokee migration flowed over more than one route. First, the
army rounded up resisting Indians and guarded them in stockades.
Next, the military escorted nearly 3,000 into boats to follow the
Tennessee, Ohio, Mississippi, and Arkansas Rivers. Disease, low
water, stifling heat, lack of food, and drought caused great hardship
and even death. As a result, the Cherokee Council, headed by Chief
John Ross, requested permission to take over the removal in the fall
of 1838. At the end of the long drought, in October 1838, 13,000
Cherokees divided into 13 contingents, departed along an overland
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route through Tennessee, Kentucky, Il1linois, Missouri, and Arkansas
to Indian Territory. Because of the severity of the winter, the lack
of proper food and clothing, and the minimal medical care, more than
1,600 died. Some scholars have placed the toll for Cherokee
removal--from stockade to trail to Indian Territory--at 4,000, or
nearly one-fourth of the nation.

Finally the Cherokee Trail of Tears is significant for the people
associated with Indian removal. Chief Justice Marshall established
the legal basis for the qualified sovereignty of Indian nations,
which in turn underlay American Indian policy for the next 150 years.
President Andrew Jackson believed that the Cherokee Consitution
infringed on the sovereignty of the State of Georgia and remained
convinced that removal offered the only chance for the Cherokee way
of life. He encouraged the introduction of the Indian Removal Bill,
signed it into law, and refused to enforce the Supreme Court
decision. Cherokee Chief John Ross fought removal through Congress
and the Supreme Court, petitioned for repeal of the fraudulent Treaty
of New Echota, and eventually led his people over the Trail of Tears.
In Indian Territory, he provided the 1leadership and political
continuity for the new nation to withstand factionalism and civil
war ©

Therefore, the Trail of Tears commemorates major events and people
significant in American history and Native American history.

Feasibility and Desirability

In determining whether the Trail of Tears is eligible as a potential
component of the National Trails System, it also is required that
establishment be both feasible and desirable. A 1983 amendment to
the National Trails System Act states: "The feasibility of
designating a trail shall be determined on the basis of an evaluation
of whether or not it is physically possible to develop a trail along
a route being studied, and whether the development of a trail would
be financially feasible." Existence of public lands or the
likelihood of Federal funds being made available for trail
acquisition, development, and management are not a requirement for
finding a potential trail feasible for designation. In fact, many
trails currently in the System are being successfully developed and
managed by a broad partnership of public and private interests
utilizing cooperative agreements, leases, donations, and volunteer
efforts. The cooperation, interest, and participation of the state
and local governments, historical groups, citizens, landowners, and
most importantly, the Cherokee Indians and other native Americans are
of much greater importance to trail feasibility than the existence of
public lands or Federal funds.

The National Trails System Act provides wide latitude in defining and
developing a national historic trail. A national historic trail is
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