










































































































































































Trail of Tears Interpretation in Arkansas State Parks

Jay S. Miller
Administrator of Program Service
Arkansas State Parks

This program is about the process of
identifying the compelling stories to be inter-
preted at two specific sites of Indian Removal
Routes. Arkansas State Parks has 51 state
parks and each has a specific mission and
resources to protect and interpret that which
relates to the natural world and history of
Arkansas. Recently, we have learned that the
Trail of Tears and Indian Removal is one of
those stories. And recently we have come to
realize just what a significant role Arkansas
played in Indian Removal. We have several
park sites that are on Indian Removal routes or
provide dramatic overlooks of the routes,
especially the Arkansas River water route.
Two are especially significant and it’s on those
we are focusing our efforts now.

Dardanelle State Park- Russellville
A certified site on the designated
water route of Cherokee Removal, this park
offers the opportunity to interpret both the
water route and land route through Central
Arkansas. All five tribes came through this
area making this one of only two locations
where the stories of each of these tribes can be
told. A few Indian Removal story possibilities
include:
* On the Arkansas River — water route
* A crossing point of the Central
Arkansas land route
* A decision point for mode of travel
for each tribe
* An interpretation location for all five
removed nations
* Western Cherokee settlement here
in the late 1700s
» Dwight Mission establishment here

In addition, the park has facilities and services
to accommodate visitors for long stays as they
discover the many stories that can be told here,
including a large, new visitor center, camping
and picnicking, interpretive staff, and boat
tours to the Arkansas River 100 river miles
downriver from Ft. Smith.

Village Creek State Park

This park consists of 7,000 acres in
eastern Arkansas, about 30 miles west of
Memphis. This trail segment is not on the con-
gressionally sanctioned route but is a very sig-
nificant location along Bell's route used by
600 Cherokee and thousands from other Indian
Nations, especially the Chickasaw Nation. A

- few Indian Removal story possibilities include:

* Memphis to Little Rock road — major
route through the swamps of eastern
Arkansas created largely for Indian
Removal

* The park is noted for beautiful,
forested high ground out of the
swampland

* The Strong house was a way
station/rest stop — now at edge of
park

* Thousands of Native Americans trav-
eled here

* Chickasaw and their horses came
through

Today the stretch of the removal route
through Village Creek State Park, cut 10 to 12
feet into the soil of Crowley’s Ridge, is one of
the most dramatic scenes anywhere on the
Trail of Tears route, and has been listed on the
National Register of Historic Places.
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As at Lake Dardanelle State Park,
Village Creek State Park has facilities and
services to accommodate visitors for long
stays as they discover the many stories that
can be told here, and is an ideal stop for peo-
ple following the route of the Trail of Tears.
These services include a large visitor center,
camping, picnicking, trails, beautiful, modern
cabins, an interpretive staff, and guided walks
along the Trail of Tears. _

As Arkansas State Parks became aware
of the rich opportunities for preserving and
interpreting the Trail of Tears, we realized the
need to bring people together and begin the
process of research and identifying the com-
pelling stories which should be told at these
sites. As in every location, there are many sto-
ries that can be told. One of the most impor-
tant, yet often most difficult tasks of interpre-
tation, is to filter through all the possible sto-
ries and select those which the site tells the
best — the stories which relate to the
resources the visitor can see and touch, and
which relate to the history that happened
where the visitor is standing. These are com-
pelling stories — stories with intellectual and
emotional connection to the resource and to
the visitor. These are the stories the visitor will
remember.

In August, Arkansas State Parks
brought together a number of Arkansas agen-
cies, the National Park Services trails office,
representatives of the Cherokee and
Chickasaw tribes, the Trail of Tears
Association office, Dr. Daniel Littlefield and
Dr. Charles Bolton from the University of
Arkansas at Little Rock, the Arkansas chapter
of Trail of Tears Assocaition, park staff and
some interested local folks for a 3-day plan-
ning session. We spent time in both of these
dramatic but quite different parks, toured the
Trail of Tears sites and worked through
intense discussions. The outcome was very
rewarding, especially to those of us just being

introduced to the vast research and resources
of the Trail of Tears. One of our park inter-
preters, who is very creative and presents a
wide variety of excellent programs in the park
and in area schools, stated, following the ses-
sion at Village Creek, that this was the most
exciting interpretive opportunity she has had
in years.

Our goals were to learn a bit about the
scope of evidence about the Trail of Tears, to
identify and discuss the significance of each
site, to identify a limited number of com-
pelling stories to be the focus of interpretation
at each site, and to identify people and
resources for further research. This is the first
step in a process that includes identifying the
background and compelling stories, research,
developing the interpretation themes and mes-
sages, and developing interpretation media,
programs, publications, audiovisul media,
wayside exhibits, and interior exhibits. Our
Phase [ interpretation planning gave us a solid

-background on Indian Removal at these two

sites, and our process of discussion, listing
important statements, and voting to identify
the critical compelling stories of each site
have provided a basis for moving to the next
steps in the interpretation planning process.

Interpretation is a process that makes
intellectual and emotional connections
between the visitor and the resources. The
National Association for Interpretation states
that, “Interpretation is a communication
process that forges emotional and intellectual
connections between the interests of the audi-
ence and the inherent meanings in the
resource.”

The Trail of Tears has amazing docu-
mentation and ‘intellectual content” associated
with it. I am amazed at the depth of research
being done and the details of this journey that
are available. However, I can’t think of any-
thing with more emotional appeal. The oppor-
tunity to make emotional connections with the
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visitor is enormous — and people are emo-
tional beings. They make decisions based on
emotions, and people remember things that
appeal to their emotions.

Freeman Tilden tells us that, “Interpre-
tation is an educational activity which aims to
reveal meanings and relationship through the
use of original objects, first-hand experience
and illustrative media.” Mr. Tilden says we
want our visitor to exit the interpretation with
more knowledge than they entered with, and
he tells us how to accomplish that. We will
reveal meanings and relationships, provide
people with original objects and first-hand
experiences, and show them illustrative media.

All too often site managers want to
Jump immediately into exhibits and marketing
of their site without asking the critical ques-
tions to determine what is truly important
about their site. Thanks to the interest and
cooperation of those who attended our meet-
ings and who have provided support in this
first phase, we are now in a much better posi-
tion to move forward with powerful, memo-
rable messages. Both parks are ready to
receive visitors, but given more time, the visi-
tor experience will be enhanced with signage,
exhibits, media, and marketing, all based on
our discoveries in interpretation planning.

What’s happening now in Arkansas?
The NPS is cost sharing wayside exhibits with

the Department of Arkansas Heritage and
Arkansas State Parks for five Trail of Tears
sites; Arkansas State Parks is planning a
research library at Lake Dardanelle State Park;
and the Arkansas Historic Preservation
Program is preparing National Register nomi-
nations for Trail of Tears sites. Some, includ-
ing the dramatic trail segment at Village Creek
State Park, have already been listed.

The Department of Arkansas Heritage
has commissioned research into specific routes
(complete or near complete). Arkansas State
Parks is moving into phase 2 of interpretive
planning for Lake Dardanelle and Village
Creek state parks and is beginning to analyze
other sites along the routes, including the
Water Route along the Arkansas River,
Pinnacle Mountain State Park, Petit Jean State
Park, and Mt. Nebo State Park. In addition,
Arkansas State Parks are beginning to analyze
the route used by the Choctaw crossing in
south Arkansas that crosses through Lake

- Chicot State Park and Old Washington
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Historic State Park.

Thank you for your time today. I am
enjoying being with you at this conference,
and I appreciate your support as Arkansas
State Parks tells more of the fascinating story
of Indian Removal.



American Indian Tribes as Sovereign Governments

Robert J. Miller
Associate Professor
Lewis and Clark Law School

The United States Constitution provides that
“Congress shall have Power . . . To ;egulate
Commerce . . . with the Indian Tribes.” It is no
surprise that American Indian tribes are men-
tioned in our Constitution. Indian tribes have
always played a major part in the non-Indian
exploration, settlement, and development of
this country. When Christopher Columbus
thought he had discovered the “New World” in
1492, it is estimated that 1030 million native
people lived in North America, that is, in the
present day countries of Mexico, United States
and Canada. These millions of people lived
under governments of varying sophistication
and complexity. These native governments
were viable and fully operational political
bodies which controlled their citizens and their
territories and were an important factor in the
development of the United States government
we live under today.

The European countries that colonized
North America dealt with the native tribal
governments as sovereign governments, that
is, as governments that had independent and
supreme authority over their citizens and terri-
tories. Especially in the area of the present day
United States, the European powers interacted
with American Indian tribal governments
through official diplomatic means. Starting
with England as early as 1620, and France,
Spain, and Holland, the European powers
negotiated with Indian tribes through official
government to government council sessions
and by entering treaties which recognized trib-
al governmental control over the territory of
this “New World.” The European countries
had a selfish motive for dealing with
American Indian tribes in this fashion. The

European governments wanted to legitimize
the transactions they entered with Indian tribes
to buy tribal lands. Thus, they wanted to make
the transactions look official and legal by buy-
ing Indian lands through governmental treaties
so that other European countries could not
contest or object to these land sales.

The United States adopted this tradi-
tion of dealing with Indian tribes as sovereign
governments from the European powers, From
the very beginning of its existence, the U.S.
dealt with Indian tribes on an official govern-
mental and treaty making basis. Political
involvement in Indian affairs was a very
important part of governmental life in early
America. Indian tribes were very powerful in

- the 1700s and early 1800s in America and
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were a serious threat to the new United States.
Hence, the United States government was
heavily involved in negotiating and dealing
with tribes as part of its governmental poli-
cies. The United States ultimately negotiated,
signed and ratified almost 390 treaties with
American Indian tribes. Most of these treaties
are still valid today. The United States did not
give Indian tribes anything for free in these
treaties. Instead, the treaties were formal gov-
ernment to government negotiations regarding
sales of land and property rights that the tribes
owned and that the United States wanted to
buy. The United States Supreme Court stated
in 1905 that United States and Indian treaties
are “not a grant of rights to the Indians, but a
grant of rights from them — a reservation of
those not granted.” Thus, while tribal govern-
ments sold some of their rights in land, ani-
mals, and resources to the United States for
payments of money, goods, and promises of



peace and security, the tribes held onto or
reserved to themselves other lands and proper-
ty rights that they did not sell in the treaties.
The United States Supreme Court has likened
these Indian treaties to contracts between “two
sovereign nations.”

When the thirteen American colonies
decided to rebel against England and Seek
their independence, they formed the
Continental Congress to manage their national
affairs. This Congress operated from 1774-
1781 and dealt with Indian tribes on a diplo-
matic, political basis and signed one treaty
with the Delaware Tribe in 1778. The political
interest of the United States at that time was to
keep the tribes happy with the new American
government and to keep Indian tribes from
fighting for the English in the American
Revolutionary War during 1775-1781. This
Congress engaged in diplomatic relations with
tribes by sending representatives to the tribes
bearing many gifts and promises of peace and
friendship to keep the tribes neutral in the
United States’ war with England.

The thirteen American colonies then
adopted the Articles of Confederation in 1781
and convened in a new Congress to manage
their affairs on the national level. This
Congress also had to manage Indian affairs
and keep the tribes from fighting against the
United States. The new Congress also sent
diplomatic representatives to the tribes and
promised friendship and peace, and ultimately
it signed eight treaties with Indian tribes
between 1781-1789, including treaties with
the Iroquois Confederacy, the Cherokee Tribe,
the Shawnee Tribe and numerous other tribes.
However, this Congress’ power in Indian
affairs was limited because the Articles of
Confederation did not clearly give this
Congress the exclusive power to deal with
tribes. Thus, various states meddled in Indian
affairs and actually caused wars between
tribes and Georgia and South Carolina, for

example, because the states were trying to
steal Indian lands. The problems caused by
states getting involved in Indian affairs led
many people to call for the formation of a new
and stronger United States government where-
in the exclusive power over Indian affairs
would be placed only in the hands of the
national government and would be taken com-
pletely away from the states.

When the representatives of the thir-
teen colonies/states started drafting the United
States Constitution, to form the United States
government we now live under, the “Founding
Fathers™ of this nation had to carefully consid-
er the role of Indian tribes in the political
arrangement of the new nation. As James
Madison pointed out, much of the trouble that
England and the thirteen colonies had suffered
with Indian tribes from the 1640’s forward
arose when individual colonists or colonial
governments tried to greedily take Indian
lands. In those instances, the colonies and
individual colonists would negotiate with
tribes without the permission or the involve-
ment of the English King or the American
national leadership. The drafters of the U.S.
Constitution tried to solve this problem by tak-
ing Indian affairs out of the hands of the
colonies/states and individuals and placing the
sole power to deal and negotiate with tribes
into the hands of the U.S. Congress. Thus,
Indian tribes and their people, and the United
States relationship with tribes are addressed in
the U.S. Constitution.

In Article I, the United States
Constitution accomplishes the goal of exclud-
ing states and individuals from Indian affairs
by stating that only Congress has the power
“To regulate Commerce with foreign Nations,
and among the several States, and with the
Indian Tribes . . . .” The United States
Supreme Court has interpreted this language
to mean that the Congress was granted the
exclusive right and power to regulate trade
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and affairs with the Indian tribes. The very
first United States Congress formed under our
new Constitution, in 1789-1791, immediately
assumed this power and in the first five weeks
of its existence it enacted four statutes con-
cerning Indian affairs. In 1789, the new
Congress, for example, established a
Department of War with responsibility over
Indian affairs, set aside money to negotiate
Indian treaties, and appointed federal commis-
sioners to negotiate treaties with tribes. In July
1790, this Congress passed a law which for-
bids states and individuals from dealing with
tribes and from buying Indian lands. This law
is still in effect today.

Indian tribes are also referred to, but
are not expressly designated, in Article VI of
the Constitution where it is made clear that all
treaties entered by the United States “shall be
the supreme Law of the Land.” In 1789, the
United States had only entered a few treaties
with European countries while it had already
entered nine treaties with different Indian
tribes. Consequently, this treaty provision of
the U.S. Constitution states that the federal
government’s treaties with Indian tribes are
the supreme law of the United States.

Individual Indians are also mentioned
in the Constitution of 1789, Article I, and
again in the Fourteenth Amendment to the
Constitution which was ratified in 1868. In
counting the population of the states to deter-
mine how many representatives a state can
have in Congress, Indians were expressly not
to be counted unless they paid taxes. In effect,
Indians were not considered to be federal or
state citizens unless they paid taxes. After the
Civil War when citizenship rights were
extended through the Fourteenth Amendment
to ex-slaves and to “[a]ll persons born or natu-
ralized in the United States,” that Amendment
still excluded individual Indians from citizen-
ship rights and excluded them from being
counted towards figuring congressional repre-

sentation unless they paid taxes. This demon-
strates that Congress still considered Indians
to be citizens of other sovereign governments
even in 1868 when the Fourteenth Amendment
was adopted. This view was correct because
most Indiaps did not become United States cit-
izens until 1924 when Congress passed a law
making all Indians United States citizens. For
many years after 1924, states were still uncer-
tain whether Indians were also citizens of the
state where they lived and in many states
Indians were not allowed to vote in state elec-
tions.

American Indian tribes have played a
major role in the development and history of
the United States and have engaged in official,
diplomatic governmental relations with other
sovereign governments from the first moment
Europeans stepped foot on this continent.
Indian tribes have been a part of the day to
day political life of the United States and con-
tinue to have an important role in American

_life down to this day. Tribes continue to have a

government to government relationship with
the United States and they continue to be sov-
ereign governments with primary control over
their citizens and their territory. It is no sur-
prise, then, that the relationship between
Indian people, tribal governments and the
United States is addressed in the provisions of
the United States Constitution.

The Doctrine of Discovery

From 1492 forward, European coun-
tries and the United States justified their deal-
ings with the natives and American Indian
tribes in North and South America under the
“doctrine of discovery.” Under this principle,
the European country that first discovered a
new area where Christian Europeans had not
yet arrived could claim the territory for their
own country. This did not mean that the
natives lost the right to live on the land or to
farm and hunt animals on it but it did mean
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that the natives could only sell their land to
the one European country that “discovered”
them and that they should only deal politically
with that one European country. In most situa-
tions, the Europeans also enforced the doctrine
of discovery against themselves because they
recognized and agreed to be bound by the
principle that the discovering country‘earned a
protectible property right in newly discovered
territories. The audacity of one country “dis-
covering” and claiming lands already occu-
pied and owned by American Indians came
from the idea that Christians and white
Europeans were superior to people of other
races and religions. When European countries
first came to the New World, they were not
strong enough militarily to just take the land
from the Indian tribes. Thus, they entered
treaties with tribes to make the transactions
look legal and valid, and they bought the lands
they wanted. In addition, influential scholars
in England and Spain, for example, believed
that Indians had a legal right as free people to
continue to own their lands and that a
European country could only take lands by
force in an honorable war.

In exercising its control over the
American continent, the United States also
enforced the doctrine of discovery. Thus, as
the United States Supreme Court stated in
1823, in the case of Johnson v. McIntosh, 21
U.S. (8 Wheat) 543 (1823), the United States

acquired the sole right to buy lands from
Indian tribal governments under the doctrine
of discovery. Thus, sales of land that Indians
had made to persons other than to the United
States government were invalid. Tribes contin-
ued to have the right to use and occupy their
lands but their governmental sovereign powers
were restricted in that they could only sell
their lands to the United States. Johnson, 21
U.S. at 573-74. The United States gained this
power under the doctrine of discovery from
England and from other European countries as
the U.S. bought or acquired the “discovery”
authority of these European countries over
various parts of the American continent.

In upholding this power of discovery
over Indian tribes for the United States, the
Supreme Court had to ignore its own opinion
that Indians possessed natural rights to their
lands. In fact, the Supreme Court refused to
say why American farmers, “merchants and
manufacturers have a right, on abstract princi-
ples, to expel hunters from the territory they
possess” or to limit the tribal rights. Instead, in
determining tribal rights to sell their lands, the
Court relied on the doctrine of discovery and
the fact that the United States had beaten some
tribes in war to decide that only the United
States could buy Indian lands. “Conquest
gives a title [to the land] which the Courts of
the conqueror cannot deny . . . ." (Id. at 588),
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Roads, Rails, and Waterways:
Internal Improvements as a Contributing Cause to Creek and Cherokee Removal

Vicki Rozema
Author

Historians have listed many causes of
the Creek and Cherokee removals of the
1830’s. These include ethnocentrism, land
fraud, discovery of gold in the Georgia moun-
tains, states rights issues, the perceived threat
of sovereign governments within the borders
of autonomous states, western expansion,
depletion of eastern soils due to poor agricul-
tural practices, and other reasons. The comple-
tion of the Federal Road through Creek lands
in 1811 is often cited by historians ranging
from 19th century Alabama biographer Albert
J. Pickett to modern-day historian Michael
Green as a major cause of the Creek War of
1813-14. And several historians including
Theda Perdue, Mary Young, and Govan and
Livingood have mentioned Wilson Lumpkin’s
survey of Cherokee lands in 1826 for a rail-
road route through the mountains in their dis-
cussions of events leading to the Cherokee
removal. However, the desire by the southern
states to make internal improvements to their
roads and waterways and the arrival of the
railroads as a cause of the Creek and Cherokee
removals has not been closely examined. !

Leading white businessmen, politi-
cians, and military leaders coveted Cherokee
and Creek lands not just for agricultural pur-
poses or for their gold mines, but also for their
location along strategic waterways and trans-
portation routes. The Cherokee and Creek
nations were obstacles to their pursuit of eco-
nomic trade and their desire to build postal
and military roads.

Travel on roads or horse paths in the
early south was slow and dangerous because
of weather, the poor condition of the roads,
and a lack of roads. In 1805, Moravian mis-

sionaries traveling from Wachovia, North
Carolina to Spring Place in the Cherokee
nation reported the trip took almost five weeks
and “was very tedious, with many difficulties
and some accidents.” 2

Transportation of goods by waterways
was also very slow due to flooding and
drought that raised and lowered the river lev-
els unpredictably, due to numerous obstacles
in the waterways ranging from snags and
sandbars to whirlpools, shoals, and the fall
line. Before the steamboats came, cotton and
other goods were floated to the ports on the
Atlantic or the gulf in “cotton-boxes” or on
pole-boats where the cotton-boxes would be
broken up and sold as lumber and the pole-

- boats would be filled with supplies and labori-

ously steered upstream to their origin. After
the arrival of the steamboats, the states con-
tracted for internal navigation improvements
so the steamboats could travel from the sea-
ports to major cities located along the fall line
like Augusta, Macon, Milledgeville,
Columbus, Fayetteville, Montgomery,
Knoxville, and Nashville. At the cities along
the fall line, steamboats would pick up goods
floated downstream on smaller boats because
the steamboats could not go above the fall
line.3

One of the earliest needs of the newly
arrived white settlers in the old southwest was
for the opening of postal roads. When the
Territory South of the River Ohio was formed
in 1790, there were no post roads within the
territory or post roads which connected it with
other parts of the country. The territorial gov-
ernor William Blount complained of delays in
mail delivery from washed out bridges and
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rare Indian attacks. The territory included
large expanses of land still in the hands of the
Cherokees. In 1794, Blount reported an inci-
dent where an express rider was attacked 18
miles north of Southwest Point, presumably by
Cherokees. 4

In 1806 Captain Edmund P. Gaines
was charged with mapping a four-foot wide
post road from Athens, Georgia to Ft. Stoddart
in the Mississippi Territory above present-day
Mobile. The road passed through the village of
Coweta in the heart of the Creek Nation.
Numerous problems had been encountered
with the delivery of the mail to and from the
Mississippi Territory and they needed a more
direct route. After the post road was completed
in 1807, Captain Gaines reported to the post-
master general that “the Indians are not well
disposed” to the new post road. Gaines would
later become the most senior ranking general
in the south and would be involved in the
Seminole wars and in trying to get the Creeks
to accept the fraudulent Treaty of Indian
Springs. Gaines would also become a leading
advocate of a system of railroads through
Indian lands for military purposes. 3

Another need for roads through the old
south was for military purposes. In 1801,
Secretary of War Henry Dearborn, acting on
directions from President Jefferson, sent com-
missioners o talk with the Choctaws,
Chickasaws, Cherokees and Creeks about
opening a road through land they owned to
Natchez in the Mississippi Territory. The talks
with the Cherokees went poorly, The
Cherokees, along with the Chickasaws,
claimed land on both sides of the Tennessee
River for some distance. Doublehead objected
to the building of roads through Cherokee land
because so many people of different descrip-
tions would pass on the road and cause diffi-
culties. ©

The military soon outgrew it’s narrow
post road to Fort Stoddert and the Mississippi

Territory that had been opened in 1807 and
began building a military road that would
accommodate wagons full of supplies. This
road opened in 1811 and orders were given to
provide “the Creeks the necessary information
and explanations - the United States must have
roads for the purpose of transporting the
Ordnance and military stores from one mili-
tary post to another, as occasion may require.”
However, many of the Creeks resented the
increase in traffic and settlers through their
lands. Indian agent Benjamin Hawkins report-
ed that between October 1811 and March
1812, 233 vehicles and 3,726 people had
passed the Creek agency on the Flint River
headed west through Creek territory.
Traditionalist Creeks, agitated over this threat
to their way of life, became hostile, and a war
broke out in 1813.7

In preparing for the Creek War of
1813, Governor D. B. Mitchell of Georgia
corresponded with Tennessee Governor Willie
Blount and Secretary of War John Armstrong
about the best way to get the troops to ren-
dezvous in the Creek territory. Governor
Mitchell wrote that he was “apprehensive that
the want of roads by which to transport provi-
sion and ammunition will be a serious objec-
tion to the junction of the troops from the two
states in the Cherokees — From Fort Hawkins
in our state, there is an excellent road through
the Creek Nation, passing in the immediate
neighborhood of the hostile Indians, and this
route would be infinitely the most convenient
for our troops to march by.” Mitchell wrote to
Secretary of War Armstrong that he thought
the best route for the Tennessee troops would
be for them “to descend the Coosa River,
which would place them in the rear of the
Indians . . ..” Governor Blount responded
that he thought if the Georgia and Tennessee
troops were to rendezvous, the best route
through the Cherokee country would be to
“cross the Tennessee river at Lowry’s ferry —
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thence into the road leading from East
Tennessee to Georgia, passing by where David
McNair lives on Conasauga.” Other letters dis-
cussed rendezvousing the_troops from the two
states at Turkeytown in the Cherokee Nation.®
So, although new military roads had recently
been opened through Choctaw, Chickasaw,
Creek, and Cherokee lands, the military was
still having great difficulty in transporting sup-
plies and men.

At the end of the Creek war Major
General Thomas Pinckney sent Hawkins the
terms of peace he was to deliver to the Creeks.
These included reserving the right of the
United States to establish trading houses and
military posts and “to make and use such
roads as they may think necessary, and freely
to navigate all the rivers and water courses in
the Creek territory.” 9

Over the years a number of treaties
with the Creeks and Cherokees included claus-
es written by the Americans asking for guaran-
teed safe passage along roads and rivers.
These included treaties with the Cherokees in
1791, 1798, 1805, and 1817 and several Creek
treaties including those concluded in 1805,
1814, and1816. This is only a partial list of
treaties with safe passage clauses but it illus-
trates the importance to the white population
of safe transportation through Indian lands. 10

Besides General Gaines, another
prominent southern military leader who had a
great interest in the establishment of military
roads through Indian Territory was General
Andrew Jackson. In June 1817, Jackson wrote
to the acting secretary of war George Graham
to tell him he had cut military roads through
Indian territory and had established a military
depot on the Tennessee River below the
shoals. 11

Another type of road white settlers in
the early south had a need for were turnpikes.
The years from 1800 to 1830 have been called
the “turnpike era” in the United States by

some historians. This was true in the south
and toll roads continued to play an important
part in the south through the antebellum era.
The southern states lagged behind their New
England counterparts for a while. For example
North Carolina built only 12 turnpikes before
1810. By contrast, New England and New
York had approximately 317 turnpike compa-
nies by 1811.12

On March 8, 1813, the Cherokees
signed a treaty at the Cherokee Agency at the
Hiwassee Garrison giving permission for a
turnpike company composed of both whites
and Cherokees to cut a road from Tennessee to
the Tugaloo River. After twenty years, the
turnpike would revert to the Cherokees. The
turnpike company was authorized to open
public houses along the road and was author-
ized to operate one ferry on the Tennessee
River and other ferries as needed for the oper-
ation of the tumpilce.13 This was the Unicoi
road which roughly followed the old Cherokee

‘trade path through the mountains and connect-

ed the Overhill settlements and Charleston.

In 1821 the state of Tennessee, fol-
lowed by North Carolina in 1824, passed acts
authorizing the Great Smoky Mountain
Turnpike company to open a road from
Sevierville in Tennessee through the Cherokee
mountains to some place in Haywood County.
The state of Tennessee directed that the east-
ern terminus should be somewhere between
the foot of the Smoky Mountain and the
mouth of Soco Creek, in Haywood County.
The state of North Carolina directed that the
turnpike should run “to or near Abraham
Wiggins’s, on Deep Creek, in Haywood
County.” 14

In addition to being dependent on
roads through Indian lands for transporting
goods to market, the south also depended on
waterways through Cherokee and Creek lands.
In 1812 the Niles’ Weekly Register reprinted
an article which originally appeared in the
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Nashville Clarion arguing for the acquisition
of west Florida from the Spanish in order to
be able to import goods up from Mobile Bay
through the Creek and Cherokee nations to the
Hiwassee River and ultimately the Tennessee
River. One of the proposed routes was up the
Alabama and Coosahatchee and over the
portage to the Hiwassee. A second préposed
route was to ascend the Tombigbee and take a
portage 50 miles over land to Bear Creek, then
entering the Tennessee River below the
Muscle Shoals. The writer of this proposal
points out how wonderful it would be to have
European goods imported to Tennessee via
this method. He also wrote “Imagination looks
forward to the moment when all the southern
Indians shall be pushed across the Mississippi:
when the delightful countries now occupied
by them shall be covered with a numerous and
industrious population; and when a city, the
emporium of a vast commerce, shall be seen
to flourish on the spot where some huts,
inhabited by lawless savages, now mark the
junction of the Alabama and Tombigbee
rivers.” 19

In 1821, the Montgomery Republican
and Niles’ Register reported a rather remark-
able journey of a keel boat through Cherokee
territory. The boat was the Tennessee Patriot.
She was 50 feet long and had been built at
West Point in East Tennessee where she was
loaded with barrels of flour and whiskey. She
traveled 100 miles down the Tennessee River
to the mouth of the Hiwassee, then traveled 65
miles up the Hiwassee to the Wocoa [Ocoee]
and up that river a few miles to a portage area
that was commonly used by smaller boats.
The portage area lay east of the McNair’s and
the Federal Road. After carrying the keelboat
10 miles overland, she was placed in the
Conasauga, floated down to the Eustanaula,
then to the Coosa and Alabama rivers where
she finally landed at Montgomery, Alabama.
The total distance traveled was nearly 1000

miles. |6 One can see from this rather remark-
able story how difficult the trip was from the
Tennessee River to the gulf and how deter-
mined white entrepreneurs were to get their
goods through Indian lands to market.

Prior to 1815, North Carolina left the
responsibility for internal improvements to
private enterprise. But a North Carolinian by
the name of Archibald Murphey was con-
cerned that in the past twenty-five years more
than two hundred thousand North Carolinians
had left the state and moved to the river val-
leys of the Ohio, Tennessee, and Mobile.
Murphey complained that although North
Carolina openly accepted the importance of
internal improvements, the state acted contrary
to this in her actions.!”

In 1816 Murphey proposed that the
state appropriate $150,000 per year for seven
years to fund internal improvements. The bulk
of the money was to be used to fund
Navigation improvements with the balance to
be used to construct good roads through
Cherokee country and across the mountains.
Murphey felt that these western roads would
not only assist the western citizens of North
Carolina but would attract trade from East
Tennessee and Virginia to the valleys of the
Yadkin and Catawba rivers. 18

In 1819, the North Carolina legislature
authorized the use of proceeds from the sale of
former Cherokee lands to capitalize the internal
improvements fund. Two years later, it aug-
mented the internal improvements fund with
dividends from state-owned stock in banks.
The so-called Cherokee bonds were used to
fund other internal improvements projects. For
example, in 1839, a new road from Franklin to
Murphy through newly lost Cherokee lands
was allocated $2,000 in bonds raised from the
sale of Cherokee lands. On January 4, 1839,
the North Carolina legislature ratified an
amendment to use the Cherokee Bonds to help
fund the Fayetteville and Western railroad. !9
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From about 1790 to 1830, the United
States experienced a surge in canal building.
This was in response to a canal building era
going on in Europe. While the southern states
didn’t participate as fully as their New
England counterparts, the south did begin
examining the use of canals to connect rivers
and bypass the Muscle Shoals in the~
Tennessee River. In 1786, South Carolina
chartered a private company to construct a
canal between the Cooper and Santee rivers.
This twenty-mile long canal was finished in
1800 and was the second canal in the
country.20

There were many grand schemes for
building canals to connect rivers, most with
the purpose of making it cheaper and easier to
transport goods from the interior to the major
seaports. One such proposal was to build a
canal over or near the old portage place in the
Cherokee nation that had been used for years
to connect the Tennessee, by way of the
Hiwassee and Ocoee to the Conasauga and
Coosa rivers. This is the same portage area
mentioned earlier in the keelboat story. An
1826 report of the chief engineer of the
Department of War listed the canal between
the Coosa and Tennessee rivers as a project to
be investi gated.zl

South Carolina was the most progres-
sive of the southern states in terms of public
works. In 1817 the state started on an ambi-
tious program of state operated internal
improvements. The state appropriated $1 mil-
lion to fund the improvements over the next
four years. The canalization program in South
Carolina continued in earnest until shortly
after 1827 when the age of railroads arrived.
In 1827 South Carolina authorized its first rail-
road company and by 1830 the railroad was in
partial operation. By 1833 the south’s first
railroad was completed between Charleston
and Hamburg. As soon as the Charleston and
Hamburg Railroad demonstrated the viability

of shipping goods to market, all the leading
merchants, politicians, and military leaders of
the south began to plan ways of connecting
roads, canals, and new railroads to the
Charleston and Hamburg.22

In 1820 the Board of Public Works,
with Joel R. Poinsett as president, took over
the internal improvement projects of South
Carolina. Poinsett oversaw the clearing of
rivers in South Carolina to make them naviga-
ble. Reports published in 1820 while Poinsett
was President of the Board of Public Works
outline ambitious plans to make as many
streams navigable as possible and to build
roads from North Carolina and the mountains
to the rivers of South Carolina in order to
attract trade from Tennessee and North
Carolina to Charleston. One proposal even
suggested a series of canals west of the moun-
tains to connect the Ohio River valley, the
Cumberland River, and the Tennessee River
with the rivers of South Carolina to divert

trade from New Orleans to Charleston. South

Carolina’s first president of public works in
South Carolina, Joel Poinsett, would later
serve as Secretary of War during the Cherokee
Removal.23

Another prominent South Carolinian
who served as Secretary of War, advocated
Indian Removal, and was directly involved in
Internal Improvements, was John C. Calhoun,
arguably the most powerful man in the south
after Andrew Jackson. As Secretary of War,
John C. Calhoun authored a report which
included a plan for the removal of the Indians
to the west of the Mississippi. In 1816-17, as a
member of the U.S. House of Representatives,
Calhoun promoted a system of public
improvements. Calhoun’s recommendations
were similar to those outlined bz Secretary of
the Treasury Gallatin in 1808.2

In 1819, Calhoun wrote a letter to
Speaker of the House Henry Clay recommend-
ing a survey be made by army engineers of the



entire country to determine priorities for a sys-
tem of highways. Five years later in April
1824, a law was finally enacted called *“The
Survey Bill,” which called upon Calhoun’s
military survey to be made. The execution of
the survey fell under Calhoun’s authority as
Secretary of War and he began the survey. In
his final report in December, 1824 he recom-
mended three routes receive top priority
including establishing a road from Washington
to New Orleans uniting all of the South
Atlantic States and also a system of canals and
water routes connecting Lake Erie, the Ohio
and Tennessee Rivers, and the Mississippi.
This latter proposal included a canal around
the Muscle Shoals on the Tennessee River.2Y
In 1836, Calhoun and Col. Gadsden
explored the Carolina mountains looking for a
railroad route to connect South Carolina and
Tennessee. He identified a gap he referred to
as the Carolina Gap between the Tuckasiege
and White Water valleys through which he felt
a rail road could cross the mountains and con-
nect to the Little Tennessee River. From the
Little Tennessee in North Carolina, it would
run towards the Tennessee River at Kingston
and eventually hit the Mississippi near the
mouth of the Missouri. On the South Carolina
side of the line, the rail road would follow the
old Cherokee Trade Path to Charleston. This
grand scheme would open up the west from
the Mississippi. Ohio, Cumberland, and
Tennessee rivers for trade with Charleston.20
Calhoun’s plan was in opposition to a
proposed route over the mountains by way of
the French Broad River which was promoted
by his friend Robert Y. Hayne. As a result of
a convention held in Knoxville in 1836, the
south Carolina legislature was urged to set up
a bank to fund the railroad via Hayne’s
French Broad route. The financial panic of
1837 put a damper on both Calhoun’s and
Hayne’s plans. The railroad through the
French Broad wasn’t built until after the Civil
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War and Calhoun’s Tuckasegee railroad was
never built. 27

Another leading proponent of Creek
and Cherokee removal was Georgia Governor
George Gilmer. While Governor, Gilmer rec-
ommended-that the state take control of the
gold mines in Cherokee country. He proposed
that the income from the operations of the
mines be used by the state to “improve the
public roads, render the rivers navigable, and
extend the advantages of education . . . .”
Georgia passed a law to take control of the
mines in 1830.28 So, like it’s neighbor North
Carolina, Georgia was using income from
Cherokee lands to fund internal improve-
ments.

In 1825 the Georgia legislature created
a board for public works. Wilson Lumpkin,
governor of Georgia from 1831 to 1835,
served on this board whose mandate was to
improve river navigation, canal construction,
and railroad construction. While visiting the
Cherokee country as a member of the board of
public works, Lumpkin visited with Cherokee
leaders at the behest of Governor Troup to
prepare them for the idea of a complete
removal from the state to west of the
Mississippi.

Lumpkin spent 25 days with the state
engineer, Mr. Fulton, examining the country
between north Georgia and the Tennessee
River looking for the best place for a canal to
connect the rivers of the two states. They set-
tled upon a canal to be located near the
McNair farm between the south fork of the
Hiwassee River, which Lumpkin called the
Amay, and the Conasauga River in Georgia.
But Lumpkin also became convinced that the
best solution was not a canal but a railroad.

Lumpkin also recommended other
means of connecting the Tennessee River with
Georgia Rivers. One idea was to build a 100-
mile canal from the Tennessee River to Will's
Creek and the Coosa River in Alabama.



Lumpkin also recommended the construction
of a road from the Chattahoochee to the
Tennessee River. About the road though
Cherokee country, Lumpkin wrote “the coun-
try abounds in fine timber, water, suitable.
stone for turnpiking, and masonry of every
description.” _

With regard to the fact the Cherokees
still resided in an area where Fulton and
Lumpkin planned to put a railroad, Lumpkin
says in his autobiography: “the resources of
Georgia could never be extensively developed
by well devised system of internal improve-
ments, and commercial and social intercourse
with other portions of the Union, especially
the great West, until this portion of the state
was settled by an industrious, enlightened,
free-hold population.” Lumpkin also wrote in
his autobiography that the “whole plan of this
railroad was well matured in my mind in the
year 1826, while taking a general reconnais-
sance of the State, with a view to entering on
works of internal improvement, in company
with Mr. Fulton, our first State Engineer, and
before I commenced my systematic plan for
the removal of the Cherokee Indians from
Georgia, in the year 1827, in the House of
Representatives, in the Congress of the United
States.” 29

Even before the Treaty of New Echota
was signed in late 1835, the citizens of the
state of Georgia were making plans for a rail-
road through Cherokee Territory. On July 19,
1834, the Southern Banner reported a meeting
held at Rome in Floyd County “ . . .for the
purpose of taking into consideration, the prac-
ticability and importance of navigating some
of our Western waters.” It included citizens of
Floyd, Cherokee, Cass, and Paulding counties.
They appointed a committee to contact the
United States Engineer and assist him while he
was in the area surveying the route for the new
rail road from Memphis, TN to Augusta, GA,
i.e. the Georgia Union Rail Road. Supporters

of the new railroad wrote in the Southern
Banner — “No section of country between
those distant points would be more immediate-
ly and more immensely benefited by the Rail
Road, than the now Cherokee counties of this
State. Their, remote situation from trade - their
productive soil, and their rapidly growing pop-
ulation, all call aloud upon the people of that
section, to be up and doing - to prosecute with
energy and zeal, the noble work contemplated
by their late meeting.”30

In late 1836, another convention was
held in Macon, Georgia to discuss more rail-
road plans. The convention wrote an open let-
ter to the state legislature recommending that
it commence a system of railway improve-
ments by constructing a railroad beginning at
the Tennessee line at or near Rossville and
running it through the “Cherokee counties, on
the most practicable route™ to the
Chattahoochee River. They also recommended
that the state legislature grant charters to cre-

‘ate branch lines from this new railroad to run

to Columbus, Forsyth, Athens, Milledgeville
and other places in Georgia. On December 21,
1836, the Georgia Legislature passed an act
creating the Western and Atlantic Railroad and
the following year Governor Gilmer sent
General Daniel Newnan to Nashville to see
the Tennessee Governor about permission to
build the northern terminus at the Tennessee
River. The Tennessee Legislature passed an act
authorizing the Western and Atlantic to enter
the state and connect with the river on January
24, 1838. Construction began in Georgia in
March 1838. 31

On August 2, 1838, Rev. Daniel S.
Butrick, a missionary to the Cherokees at
Brainerd Mission in present-day Chattanooga,
reported an encampment of railroad engineers
at the Brainerd Mission. This group of engi-
neers was most likely from the Western and
Atlantic railroad. Chief Engineer Stephen H.
Long had recommended a circuitous route
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from Ross’s Landing along Chickamauga
Creek near the mission and around the end of
Missionary Ridge, avoiding Rossville and a
long and costly tunnel. Cherokees were still
camped at Ross’s Landing and Brainerd
Mission waiting for emigration under the man-
agement of the Ross brothers when the engi-
neers were inspecting the area 32 -
Meanwhile, in 1836, businessmen and other
leaders in East Tennessee, mostly from
McMinn County, came up with a plan to build
a railroad in the valley between the Great
Smoky Mountains and the Tennessee River.
The terms of its charter stated the railroad
would run from Knoxville south through the
Hiwassee district to the Tennessee state line.
They planned to hook up with a railroad that
was being built from Augusta to Memphis.
This of course was through the Cherokee
Nation, but no doubt the commissioners con-
sidered it just a matter of time before the
Cherokees would all be removed based on the
Treaty of New Echota which had been signed
just a few months earlier. One of the commis-
sioners for the railroad, and one of the stock-
holders, was none other than General
Nathaniel Smith, the McMinn County resident
and Tennessee militia leader who was appoint-
ed superintendent of the Cherokee Removal.33
The grading of the road began in
October 1837 two miles below Athens,
Tennessee. The enterprise was initially called
the Hiwassee Railroad but the name was later
changed to the East Tennessee and Georgia
Railroad. When the supporters of the
Hiwassee Railroad learned of the plans for the
Western and Atlantic to connect with
Tennessee River at Ross’s Landing, they were
concerned it could destroy their railroad and
protested that Georgia representatives to the
Hiwassee Railroad convention in Knoxville
had pledged to connect the Georgia Railroad
to theirs near Red Clay. The Western and
Atlantic railroad proceeded with plans for a
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terminus at Ross’s Landing with the idea of an
eventual branch line to the Hiwassee
Railroad.34

Although the surveying and grading of
the Hiwassee Railroad began months before
the Cherokees were deported, the work went
slowly and was abandoned altogether in 1839
after sixty-five miles had been graded and a
bridge built over the Hiwassee River at
Calhoun. The company renewed its effort in
February 1848 under its new name of the East
Tennessee and Georgia Railroad. The railroad
was finally completed in 1855.33

General Nathaniel Smith was not the
only person directly involved in the Cherokee
removal who was a stockholder in the
Hiwassee railroad which cut directly through
the Cherokee nation. Major Albert S. Lenoir, a
member of the prominent Lenoir family of
west North Carolina and east Tennessee, was
also a stockholder. Lenoir was stationed at
New Echota in 1836 and 1837 as issuing
agent and then at Ross’s Landing in 1838. He
kept up to date on the progress of the railroad
through letters from his famjly.36

In February 1836, a man named John
Williams wrote to U. S. Senator Willie P.
Mangum that he had spoken with Colonel
Gideon Morgan as Morgan was traveling to
Washington. Colonel Morgan was a white
man married to a Cherokee woman and had
led a detachment of Cherokees in the Creek
War of 1813-14. Williams suggested to
Morgan that he meet with Cherokee leaders in
Washington and speak to them about investing
in the stock of the Charleston and Cincinnati
rail road using two or three million of the five
million dollars they were to receive from the
treaty signed at New Echota. Morgan appar-
ently told Williams he would meet with the
Cherokees and try to persuade them to use
half their money to invest in a railroad they
would never use.3”



Conclusion

The white population of the early 19th
century south coveted Cherokee and Creek
lands not just for the agricultural and home-
steading opportunities these lands offered, and
not just for the value of their gold mines, but
also for their location along strategic trans-
portation routes. Ferries and taverns located in
Indian Territory along these routes offered
lucrative economic opportunities. Many of the
south’s largest cities including Chattanooga,
Augusta, Macon, and Columbus grew up on
strategic transportation spots on newly ceded
Creek and Cherokee lands. The early south’s
most prominent military and political leaders
were proponents of or directly involved in
internal improvements in Indian lands and

were also involved in the ceding of these lands
or the removal of the Creeks and Cherokees in
1836-1838. These leaders included Jackson,
Gaines, Calhoun, Poinsett, Gilmer, and
Lumpkin. State militia officers and local fami-
lies directly involved in the Cherokee removal
speculated in railroads through Cherokee lands
before removal. The military and political
leadership of the south saw the Indians as
obstacles in establishing postal and military
roads, turnpikes, railroads, and water routes
which they felt were crucial for military
defense and economic opportunity. After forc-
ing the Creeks and Cherokees to give up their
lands, the political leaders of the south turned
around and used those lands to finance inter-
nal improvements.
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