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Accessibility for People with Disabilities October 1995 

Issue 

A significant, and increasing portion of the public has a physical or sensory disability. 
Because of the traditional way in which facilities have been constructed and programs 
offered, these individuals are frequently denied access to the diverse opportunities and 
experiences provided throughout the National Park System. In 1968 and 1973, Congress 
passed laws that require all federal agencies to make their facilities and programs accessible 
to people with disabilities. In 1990, Congress passed the Americans with Disabilities Act 
which extended those requirements to all State and local governments, and to the vast 
majority of the private sector. The National Park Service (NPS) is endeavoring to provide the 
highest level of accessibility practicable, not simply because we want to comply with the law, 
but because we believe it is the right thing to do. In many ways, significant progress has 
been made over the past several years. In spite of that progress, however, much more 
remains to be accomplished to bring NPS into compliance with the letter and the intent of the 
requirements. 

Talking Points 

• Based on the 1990 census, over 49 million Americans have major disabilities. When 
you include people with temporary disabilities — for example, those with broken arms 
or legs, the baby boomer generation which will be over 65 within 15-20 years and 
which account for 30 percent of our population, and those with cardiovascular and 
respiratory conditions, over 50 percent of our population could benefit from accessible 
design features and programs. 

• The National Park Service is committed to providing accessibility to all people, 
including those with disabilities, and continues to develop servicewide strategies to 
accomplish that goal, while at the same time, preserving and protecting the resources. 

• Two federal laws require the National Park Service to make facilities and programs 
accessible. The Architectural Barriers Act of 1968 requires physical access to 
buildings and facilities and Section 504 of the Rehabilitation Act of 1973 (as amended) 
requires program accessibility in all services provided with federal dollars, including 
interpretive programs and concessions. 

• The Americans with Disabilities Act of 1990 extends accessibility requirements beyond 
the federal government, to all state and local governments and to most segments of the 
private sector. This law has raised the issue of accessibility to an unprecedented level 
of public visibility and Congressional commitment. 

• Park designers and park managers should be aware that the official design standard for 
providing architectural access continues to be the Uniform Federal Accessibility 
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Standard (UFAS), but a process has been initiated to replace UFAS with the more 
comprehensive Americans with Disabilities Act Accessibility Guidelines (ADAAG). 
A 1992 Department of the Interior directive instructed all Bureaus to "begin to utilize 
ADAAG in current construction projects," except in the few instances where UFAS is 
stricter. This will make areas accessible to more people and will avoid costly 
renovations in the future when ADAAG is adopted. 

• Accessibility requirements recognize that a complex balancing act exists with 
accessibility on one hand, and preservation and conservation of the natural and cultural 
areas on the other. The regulations do not require actions that would alter the 
fundamental nature of the activity or environment or would, threaten or destroy 
significant historic features. 

• Historic properties must be made accessible, but each site must be evaluated separately 
in order to achieve a balance between accessibility and the significant historic features 
of the site. The goal is to provide the highest level of accessibility with the lowest 
level of impact. 

• New standards are currently being developed for the design of outdoor facilities such as 
trails, picnic areas and campgrounds. The guidelines recommend that the level of 
access in these facilities be proportional to the degree of person-made development. 
Highly modified facilities should be highly accessible, while backcountry or 
undeveloped areas will have much lower expectations for access. 

• Concessioner facilities are subject to the same accessibility standards as NPS facilities; 
full access to the parks will not be realized until the concession facilities and services 
are available to disabled visitors. 

• Since 1980, the NPS Office on Accessibility has worked with field units to develop, 
monitor and coordinate the entire servicewide effort on accessibility. Currently, that 
Office, in conjunction with Indiana University's National Center on Accessibility 
(created through a formal Cooperative Agreement), develops strategies for providing 
technical assistance, continuing education, research and development, and otherwise 
providing assistance to NPS units in achieving the goal of accessibility. 

For more information 

National Center on Accessibility, Indiana University, (800)424 -1877 
NPS Management Policies Regarding Accessibility for Disabled Persons 
Directive from the D.O.I. July 27, 1992, Implications of the Americans with Disabilities Act 

to the NPS and the Development of New Accessibility Standards 
NPS Management Policies, see index for multiple listings 
Special Directive 83-3, NPS Policy on Access for Disabled Persons 
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Staff Directive 80-2, Division of Special Programs and Populations 
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Air Quality Concerns October 1995 

Issue 

All units of the National Park System suffer from air pollution. Under the Clean Air Act, 
the Organic Act and other laws, the Department of the Interior has a responsibility to protect 
air quality related values within national park units from the adverse effects of air pollution. 

Talking Points 

Important scenic and cultural landscapes are obscured by air pollution. Mostly 
sulfates, but also organics and other fine particles, reduce visibility to less than one-
half natural conditions much of the time in all eastern parks, including Shenandoah 
and Great Smoky Mountains National Parks. Even in remote western parks, like the 
Grand Canyon, typical visual ranges are less than half of what they would be in an 
unpolluted atmosphere. Monitoring and other data show man-made pollution affects 
park scenic views over 90 percent of the time - everywhere that the NPS has 
monitored, with impacts ranging from just perceptible to virtual loss of view. 
Although the 1990 Clean Air Act (CAA) Amendments require significant sulfur 
dioxide emission reductions in the eastern United States, visibility in eastern national 
parks, while expected to improve, will remain seriously impaired. Moreover, little or 
no improvement is predicted for visibility in western national parks. Note, the 1990 
Amendments do not require emissions reductions for sources impacting parks, but do 
retain the 1977 amendments national visibility goal of no man-made impairments for 
designated Class I parks and wilderness areas. Working with NPS and others, the 
EPA is developing a regional haze regulatory program to help address the national 
visibility goal. 

High levels of ozone are impacting park resources. Harm to vegetation from ozone 
has been observed in many national park areas. At Great Smoky Mountains National 
Park studies have documented injury on 30 species of native plants due to the ozone 
levels that occur frequently in the park. High ozone levels at parks such as Acadia 
and Shenandoah National Parks have prompted officials to issue health advisories to 
park visitors. Between 1987 and 1991, 15 park units recorded ozone levels at or 
above national standards for health and safety. 

Forested watersheds in both the eastern and western United States are being impacted 
by acid deposition. At Shenandoah National Park, stream acidification affecting fish 
and other aquatic life is expected to continue, despite expected pollution reductions 
under the 1990 CAA Amendments. At Sequoia National Park, intermittent 
acidification of high-elevation lakes occurs under relatively low pollution loads, 
threatening the stability of aquatic biological communities and raising concerns for 
potential long-term effects under increased pollution levels. 

Air pollutants accelerate the deterioration of cultural resources, including objects 
made from marble, bronze, limestone, and some sandstones. At Gettysburg National 
Military Park, marble sculptures erode about 10 microns for each meter of rain 
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received, a rate at least twice that expected under relatively unpolluted conditions. As 
a result, some of the inscriptions on monuments only 100 years old are no longer 
legible. Ozone exposure causes pigments used in historic documents and objects to 
fade and ethnographic resources, including textiles and basketry, to become brittle. 

• Where emissions from new or modified facilities might affect Class I park and 
wilderness areas, the Clean Air Act charges the Assistant Secretary for Fish and 
Wildlife and Parks to review proposed permits with EPA and state permitting 
authorities, and to determine whether the proposed development would result in 
adverse impacts to air quality related values. Based on research, analyses, and 
monitoring data, the Assistant Secretary has made several adverse impact 
determinations. Because of existing adverse conditions at Great Smoky Mountains 
and Shenandoah National Parks, the Assistant Secretary has recommended that 
permitting authorities offset or otherwise mitigate emissions, prior to permitting new 
sources. 

• As an important partner in nationwide air quality monitoring networks and regional 
studies, the National Park Service has a leadership role in air quality management 
throughout the United States. Since the 1970s, the Park Service has contributed 
expertise, personnel and funding to such projects as the Project Mohave Study, 
Winter Haze Intensive Tracer Experiment on the Colorado Plateau, the IMPROVE 
visibility program, National Atmospheric Deposition Program, and the National Dry 
Deposition Network, among others. 

• The Park Service is engaged in multi-stake-holder partnerships to address regional air 
quality issues. Because of well known regional haze impacts, the 1990 CAA 
Amendments established the Grand Canyon Visibility Transport Commission 
(GCVTC). The GCVTC's charge is to assess regional haze affecting the Grand 
Canyon and 15 other parks and wilderness areas on the Colorado Plateau. The NPS, 
working with the Governors of eight western states, tribal nations, other federal 
agencies, industrial and public interest representatives, is developing recommendations 
to remedy existing, and to prevent future, impairment of visibility on the Colorado 
Plateau. Largely due to the adverse impact determinations the Assistant Secretary 
made for Shenandoah and Great Smoky Mountains National Parks, eight southern 
states and EPA, NPS, U.S. Forest Service and various private stakeholders launched 
the Southern Appalachian Mountains Initiative (SAMI). Considering environmental 
and socio-economic implications, SAMI's members are developing recommendations 
to address air pollution impacts to sensitive resources of the region. 

• Since 1992, insufficient funding has forced the Park Service to reduce its air quality 
monitoring efforts. Continuing or future shortfalls will force further reductions in the 
number of monitoring sites and other critically important functions. Long-term data 
sets, collected under quality assurance and quality control procedures, are crucial in 
order to understand and recognize air quality changes and impacts now and in the 
future. 

For more information 
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Air Resources Division Briefing Statements 
NPS Management Policies, Chapter 4:15 and 4:17 
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Alaska National Parklands October 1995 

Issue 

The National Park Service (NPS) areas in Alaska differ in certain ways from those in the 
"lower 48" because the Alaska National Interest Lands Conservation Act (ANILCA) 
authorized certain uses and activities in Alaska parklands special to Alaska and typically not 
allowed in other parklands. Nonetheless, the resource protection and visitor enjoyment 
objectives are the same as with other parks. 

Talking Points 

• In 1980, Congress established 10 new areas in Alaska as part of the National Park 
System and expanded three others. This new acreage, added to previously established 
park units in Alaska, makes up 54.7 million acres within the state, which is less than 
15 percent of the total land in Alaska but nearly 65 percent of all land in the U.S. 
National Park System. 

• ANILCA, the 200+ page public law, provided for the continuation of certain historic 
and traditional uses within these park lands. As a result, the Service's management of 
most parks provides the opportunity for the continuation of specified activities that 
occurred on parklands prior to establishment. Local rural residents, whether they are 
native or non-native, living near or within designated national park units, are allowed 
to continue most customary and traditional subsistence activities occurring before the 
establishment of ANILCA. The legislative history of ANILCA stressed that 
subsistence eligibility ultimately depends on qualifying as an individual, or family 
member, with an established or historical pattern of subsistence use of parklands before 
designation. Subsistence activities include customary and traditional hunting, fishing, 
tree cutting (house logs, firewood), and trapping. 

• The Park Service regulates subsistence activities to protect park values and purposes, 
and ANILCA specifies that subsistence use may not be inconsistent with the 
conservation of natural and healthy populations of fish and wildlife. Park Service 
authority to restrict subsistence uses is subject to certain substantive and procedural 
limitations. ANILCA's somewhat "non-conventional" park management directive has 
made the National Park Service more sensitive to local needs, uses, and traditions. 
The Service has had to develop new management strategies and new programs never 
previously attempted in order to carry out the mandates of ANILCA. 

• Federal subsistence regulations have, in certain cases, provided more opportunities for 
traditional hunting, fishing, and trapping by imposing more flexible federal regulations 
over previously restrictive state regulations. For example, federal regulations 
lengthened the moose hunting season within Wrangell-St. Elias National Park and 
Preserve near Yakutat for local residents only, and provided for ceremonial moose and 
bear hunts for native Tlingit Indians. In other cases, however, federal subsistence 
regulations have been more stringent than state regulations to protect park values. 
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• ANILCA guarantees private landholders within park areas adequate and feasible access 
to their property for economic and other purposes, subject to reasonable regulations to 
protect the natural and other values of such lands. 

• Unlike the "lower 48", ANILCA allows the use within parks (including park 
wilderness) of snowmachines, motorboats, airplanes, and non-motorized surface 
transportation methods for traditional activities and for travel to and from homesites 
and villages. The Park Service is authorized to regulate these activities, and to prohibit 
them if detrimental to park resource values. 

• Sport hunting and trapping is allowed on over 40 percent or 22.5 million acres (an area 
almost 10 times bigger than Yellowstone National Park) of the lands managed by the 
National Park Service (the areas known as "preserves"). Sport hunting and trapping 
are not allowed within the boundaries of areas designated as national "parks" and 
"monuments" in Alaska. All national park units in Alaska provide for sport fishing. 

• Recreational visits to the Alaska parks have increased 257 percent since 1980, with a 
total of 444,313 visits in 1980, increasing to 1.6 million in 1994. 

• Approximately 275 commercial businesses are licensed to operate within national park 
units in Alaska. Many of these businesses operate in more than one park unit. These 
businesses range in size from large companies like Princess Cruise Lines to small 
mom-and-pop air taxi operations. More commercial businesses are working within 
Alaska national parklands than were there before the lands became part of the National 
Park System. ANILCA provides certain "historic operators" the right to continue 
providing visitor services consistent with park purposes, and establishes certain 
preferences for Native corporations and local residents in the selection of new visitor 
service providers. The 90 NPS concession permit holders (not including the 175 + 
commercial use licensees within park units) employed over 1,100 people in 1994. 

• The State of Alaska reports that the tourism industry generated $1.1 billion dollars in 
revenues for 1990. As tourism increases, in part due to the Alaska park units, the state 
and local tourism boards are promoting national parklands as a primary destination. 
An example is the Kenai Fjords National Park near Seward, Alaska. Prior to 1980, 
the area attracted very little tourism. Since the National Park was created, park 
visitation has increased steadily with over 200,000 visits reported in 1994. A number 
of tourist oriented businesses have started up in the community, including a tour boat 
industry. A number of tour boat operators now provide tours to the park area. Cruise 
ships also have started to embark and disembark passengers at a new port facility in 
Seward. The Seward Chamber of Commerce advertises the city as "the gateway to 
Kenai Fjords National Park". 

• The Alaska state road and railroad system provides access to only four park units in 
Alaska. Due to the vastness of the state, access to most park units is by private and 
commercial small plane traffic. 

For more information 



See R.S. 2477 Rights-of-Way Talking Point Paper 
Alaska National Interest Lands Conservation Act, 1980 
NPS Management Policies, Chapters 8:11 and 6:9 for R.O.W. information 
36 CFR Part 13, National Park System Units in Alaska 
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Backlog PrOJeCtS October 1995 

Issue 

The backlog is, simply, an unfunded list of requirements in the parks. Over time, items get 
added to or, if they are addressed, dropped from, the list. It generally includes a full range 
of construction, repair and maintenance needs, such as disturbed natural resources and 
historical buildings and landscapes requiring restoration, and utilities needing repair. It also 
includes such elements as substandard housing and unmet code requirements; deteriorating 
roads and trails; and information deficits that adversely affect the sound management of park 
and program resources. It can also include the cost of land acquisition authorized by 
Congress. 

Because of the nature of the backlog concept, the list is never static. Descriptions or 
catalogues of it produced in response to Congressional inquiry or during budget formulation 
are simply "snapshots" taken at a given moment. And, depending on the nature of the 
question being asked, only portions of the backlog may be included in the snapshot. (For 
example, someone may be interested in the housing backlog, or the backlog of rehab/repair 
of visitor services facilities). These are two of the reasons no two dollar figures given for 
the backlog ever seem to be the same. The third reason is that projected costs change over 
time. 

Talking Points 

• Here are some figures that have been given in recent years for the backlog, or a 
portion of it as noted: 

Servicewide Priorities for Construction* (February 1995): Roads (Federal Lands 
Highway Program) $1.3 billion, Line Item Program $1.7 billion. *Based on 
priorities set in 1993 

Curatorial Budget Justification 1996 (released January 1995) NPS-41"....the total 
NPS collection size is 28 million objects and 11,800 linear feet of archives...with 
the allocation of approximately $2.5 million from the collections management 
program, annually, the collection should be catalogued by 2011..." 

Park Roads and Parkways; Assessment of Conditions and Needs, 1990 FHWA-
NPS "The current estimate, excluding line item appropriations, is $1.5 billion to 
bring the Service's roads and bridges up to a condition where they can be 
economically handled with routine maintenance." 

Inventory of Interpretive Media and Assessment of Maintenance Needs (July 1989) 
"The dollar value estimated to bring all deficient exhibits, audiovisual programs, 
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historic furnishings, and wayside exhibits to standard is $186 million." 

Park Service Managers Report Shortfall in Maintenance Funding (GAO/RCED-88-
91 BR March 1988) "Of the 267 park unit managers responding to our 
questionnaire, about 75 percent reported that they are deferring maintenance 
because of funding shortfalls. They reported that these funding shortfalls total $1.9 
billion." 

Natural Resources Assessment and Action Program Report, (NPS March, 1988) 
"The assessment identified over 2,500 unfunded natural resource projects, totaling 
between $250 and $300 million..." 

• Over the years, the figures the NPS has provided for the backlog have been questioned 
by many. Sometimes the elements included in the snapshot are questioned. More 
often, the NPS is told it does not have enough hard facts and documentation to support 
a given figure. 

• The huge size and constantly changing condition of the backlog make it very difficult to 
track. The lack of Servicewide, cross-discipline, automated record-keeping systems 
contributes to this. So does the fact that new scientific information and a changing 
understanding of preservation requirements often require a change in the description 
and dollar value of elements of the backlog. 

• The total cost estimate of the backlog is not intended to serve as a target for action 
during any one year. Rather, it establishes a goal to be chipped away at slowly over a 
number of years as funding and resources become available. 

• Most importantly, at the rate we are receiving funding to tackle the backlog each fiscal 
year, we are losing ground. Not only are we not catching up, the speed of 
deterioration exceeds the speed at which we can address it. 
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Concessions Reform: Competition and the Competitor 
October 1995 

Issue 

Services in the national parks are provided not only by employees of the National Park 
Service, but also by private businesses, known as concessionaires, responsible for food, 
lodging, and other visitor services. There is widespread concern, however, that the 
concessions system has fostered a lack of competition and has not provided a fair return to 
the government. Recent administrative changes have served to create more competition in 
this business sector, obtain the highest quality services, and provide a fairer return to the 
U.S. taxpayer. Legislative changes are needed to assure that these administrative reforms 
are not overturned in the future. 

Concession History in the National Park Service 

• The Concessions Policy Act of 1965 encapsulates policies that date back to the infancy 
of the National Park Service. The first director, Stephen T. Mather, understood that 
many Americans would not visit parks if they did not offer facilities for lodging and 
dining. Hotel operators and restaurateurs, however, were reluctant to build facilities 
and conduct operations in parks that were relatively inaccessible to most Americans. 
Therefore, Director Mather lured these businesses into parks by offering them 
contractual incentives. 

• Mather gave the early concessioner renewable long-term contracts. He charged 
concessioner relatively low fees for their operating rights. In 1948, the Park Service 
offered another "carrot" to concessioner by allowing them to claim compensable 
"possessory interests" in the structures they build on park lands, which generally 
appreciate, rather than depreciate, in value over the term of the contract. 

• As these incentives nurtured the development of concession operations, the policies 
they furthered became obsolete. By plane, train and automobile, tourists now travel to 
remote parks as easily as their grandparents were able to visit places like Niagara Falls 
or Cape Cod. The money they spend in concession operations (approximately $650 
million in 1993) is persuasive evidence that Stephen Mather's incentives no longer are 
necessary to make these financial opportunities attractive to the business community. 

• Ironically, the primary side effect of these policies is that these profitable business 
opportunities are, by and large, not publicly available to the business community. The 
almost automatic right of preference in contract renewal, coupled with the policies of 
awarding concessioner long-term contracts, and of granting "sound value" possessory 
interest to concessioner, has effectively thwarted competition for concession contracts. 
Only 7 of the approximately 1,900 contracts that have been executed since the passage 

1 



of the Concessions Policy Act of 1965 through October 1992 were awarded to 
businesses that competed against an incumbent concessioner. 

Talking Points 

• As of 1995, there were 656 private businesses operating concessions in the national 
parks, such as hotels, gas stations, restaurants, gift shops, outfitters and guides. 

• Franchise fees paid by concessioner are determined on a case-by-case basis. In 1994, 
the National Park Service collected $18 million in franchise fees from concessioner. 
These fees were paid to the United States Treasury and are not used to support 
operations of the national parks. Concessioner placed an additional $11 million in 
government improvement and capital accounts for concession related improvements, in 
which the Park Service assumes immediate ownership and the concessioner do have any 
compensable interest. Also, over $4 million of possessing interest was extinguished in 
lieu of franchise fees. 

• The lack of competition for concession contracts has hurt the American public in 
several ways. A contracting environment that is isolated from competition cannot 
ensure that only the best service providers are awarded contracts. It also reduces the 
full potential for the American public to receive a fair return for allowing concessioner 
the valuable privilege of operating on park lands. 

• The 104th Congress is considering several bills that would significantly modify or even 
repeal the Concessions Policy Act of 1965. The National Park Service supports the 
aims of the bills, which would restore the health of the concession contracting process 
by allowing market forces to play a greater role in the selection of concessioner. They 
would (with certain exceptions) 1) eliminate the right of preference in contract renewal, 
2) limit the terms of contracts to 10 years or less (except in exceptional 
circumstances), and 3) depreciate the value of a concessioner's compensable interest in 
the construction of facilities on parklands over a specified period of time. 

Definitions: 

Concessioner currently enjoy a preferential right of renewal, which is the right to 
match the contract terms of any competitor. The cost of preparing offers for 
concession contracts that are burdened by a "right to match," deters competition. 

Many contracts for large concession operations have been written for 20 year 
terms or longer. The length of these contracts remove business opportunities from 
the market, and provide concessioner with little incentive to upgrade quality of 
service. 
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