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ttcn\ . "*°1.'- P. -Shultz 
trect~, Of f ke of Mltc4&eabant 

aad ~t 
Wubi eaton, lL c. 

])Ur Hr. 8hulta1 

PARKS 

JAN 2 6 1911 

la ~~· wU:h ludgat ei.;cutar A•19, thl!re •re enclosed for yCUT 
infomart" • copy of a le~tfl' thia D•rtmnt ha seat to 
Se.nat oi- ~auton add a copy ot the 4~e.ft bU.1 a4 •P t.hat ec~ 
pa{ed 11!.. 

The bill, vhich provide• fo~ ~be ewt.tJU.abmen~ al ~ l'luen Pupfltth . 
=-*t1oDt1 Mon•S?W£ in t:ha S-t4t .. of 0.Wom t.a .tiJd. levacl•• •• prepttJ:ed 
•a • sernee eo Sauat:o't CYMJto0. 

CCI 

l'W 
DL-SOL Mr. Bracken 
CL 
DiTector, Southwest Region 
LW-Mr. Griswold 
LL-Hr. Lambe 

FNPzJMLambe 1/13/71 

'-.._ 
A copy of the draft bill and map 
is attached to Senator Cranston's letter. 
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ROn. AYia Cffutcm 
th\iti4 St.nee s.MU 
Wold.aatim. o. o. 

PARKS 

'JAN 2 6 197f 

I'Cl "ecmbmce wUh ttua Wonaal requeat 011 ~11 11 of Br . GrUl\llwa.y 
of yotu" •taff, tllel'• i.a encloaed a ~.-aft .of • bill ·~ autlt~uG tho 
eetabll•laiint of tbe peul't Pwrli9Ja l!tiO!!fl *m•nt in tu St•tet 
of cau.toriaia anci G~ arid tor otbar purpowea. · ., 

"'t:>'l? c> 

Thi biU ..authorillH ta setr•ta'tl' of ~M Intuior to 8&tabU.sh too 
MUonal ~ Within the hoUQ&far1 r;•nerall.y depte.tiad on a 
eeT~ariu up reierrecl ~o ia tu 'bUt. and to uquire lands , wai..n, 
:ancl ilateretta turef.n for tt. IDOIWllMtllt . :t,t ukeJI t.ne Devil ' 1 Hole 
pt>rClOB of Death V•lµ., .-uoaal Mooument a P.a'.l't Of the MW 'QltHl't 
l'US)fi-ah National Homa.,.t . •ffecti.ve upoa eetOblilbsQent o.f t,1\e 
latter i.,. th• kental'}' . • con Of the map ~•f•ttd to to t'- blll 
i• aleo eiacloaed. . 

'fhU ~lll »• )eu ~nfti4 u a Mnice to~· Sitac• it baa. k10t 
bi9a olea~n b!' tu Office of M1a1 p.Mllt and ~. l'GG vUl 
appreciau-. l • sure. ibst we ~ Mb no comi'tMftt •t tlda ti• 
~g thta t»qasrcmat '• ~tu~ oa 1:h• bU.l. 

CCl 

BOB (2) detached 
FW 
DL-SOL Mr. Bracken 
CL 
Director, Southwest Region 
LW-Hr . Crinold 
LL-l'lr. Lambe 

FNP: JMLambe: dmw l/ 13 / 71 I 
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To authorize the establi$hm~nt of. the pesert Pupfish H~tional 
Monmmmt in the States of California and Nevada, and for other 
purposes. 

ord~r to preserve and protect aeveral species of desert pupfish 

tind to interpret thei1: evolut.ion in z.u:eas oJ! th·~ii.· nat:tu·al 

euvi:ronm~nt for th~ ben~f it :.md cdo.cntion of the people 0£ the 

United State!i, the Sec:i:et;.rry of th(l Interior (h.(!l'Ch:.3f ter rcfarrcd 

dated January 197llJ whkh sbnll be on file "1nd .!W:dfaLie for. ~mbU~ 

'·· 
in2pection in the offi~~C3 cf th~ National Park S.::::cvice:i v\'!~nu:tm~nt 

of the Intcr1.or. 

S~c. 2. Withil.1 tho boundary of the national mom:~m£:nt tht1 

Secret.al)' may acquir?. l~m.ds, wate:f.O, 21.nd interests therein by 

donation~ pu~chese with clon::ited or appt"opri.a.ted funda t> or ex.change. 

Lands. watera:> and intereots therein owned by the States of 

California or.Nevada 0 or any political subdivision thereof~ may be 



r I 

determines that lands• waterr;, and interests therein ha\re been 

acquired sufflcient to constitute tin efficiently admi.n1.strable unit 

for the purposea of this Act_i\- he shall eat~b lieh th.a national 

monument by publie~t:ion of notice to that effect: in the l?ederal 

Regi.At~r, Pend:f.ng such ~Bi:ablichmant mid thercc~ftc:r,. the Seeret11ry 

Ghall adminiBter. the land~ 11 wateret and int:erestu therein within 

l:he uounclm:y of. the rl8tional t~OntU!!=31lt in .flCCOrdance with the 

prrNiS ions c~f thl,$ Act. and the Act of Auguet 25 11 1916 (39 Stat o 

Gee. 3. Ef fcctive upon e::stnb llnhmcnt of the national° mom.iment 

put'fH.~rmt to ~;cc.tion. 2> the Dev:l l • r~ Hole portion cf Death Valley 

N'at:ional Homm1ent: ~ which was added to the: D<.Mth Valley National 

1-!onuroent by Proclar.!tc.t:io11 Ho. 7.961. of .January 17 0 1952 (66 Stat. 

c 13) • ia abolished 1 us such, and the fond·s • w~.tera • and tntnr.ests 

therein a1·e m.adc a part of the national monument established pursuant 

'· ....... 
to this Actt Any funds available for the Devil's Hole portion of 

Death Valley NBt:i.onal Monument on the date of such establishmeq~ 

shall be available for the purposes of the national monument estab-

lish~d pursuant to th:l.s Act. 

Sec. 4. There are authorized to be appropriated such Gt.Im& as 

may be necessary to carry out the provisions of this Act. 
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l)'ESERT PUPFISH NATIONAL MONUMENT 
California - Nevada 

BJlU~~A·RY MAP 0 2 NM·DP-91,000, Jan.'71 mllea 

REDUCED SIZE REPRODUCTION 
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~ RS~"i'!C~ y~~ 
:·:irir: LJN1T~6~~TATE~ ~···· 

DEP~~RTMEl\t.1" ~QF7THE INTERIOR 48023.2816 __ 
v~ 1- '- •J '-i ! I t 1 

OFFICE OF THE SOLICITOR 
WASHINGTON. D.C. 20240 

~ e't'ih3-
c, s-

Memorand\llll 

To: Chairman, :€.ppfish Task Force 

From: Assistant Solicitor, Branch of Parks 

Subject: United States v. Spring Meadows, Inc. 
(U.S.D.C., Nev. Civil No. LV-1687--Stipulated Court Order 

Following the initiation of the subject litigation filed by the United 
States on August 18, 1971, attorneys for the Defendants requested a 
meeting with representatives of the Department of Justice to discuss an 
interim settlement. As a result of this meeting, a stipulated agree
reent \::as entcz~d into whid1 provides for the stoppage of the pumping of 
wells 4~ 5, and 6. 

You will note that the stipulation provides that wells 4, 5, and 6 
will not be pumped during 1971 and 1972 without 30 days notice to the 
United States. At the same time, the agreement would allow the United 
States to seek court action requiring the closing of additional wells 
should the need arise. In view of the fact that the court retains 
jurisdiction over the matter the United States is now in a posi.-Fion to 
immediately pursue to final adjudication the existing Court acti~ upon 
receipt of 30 days notice to the opposing party. 

In view of the novel legal issues raised by this case and because O-f 
the fact that the United States was seeking a preliminary injunction, 
which is_ only a temporary remedy, the Department of Justice determined 
this type of settlement to be in the best interests of the United States. 
Accordi~gly 1 they executed the atta~hed stipulation on ~ugust 31, 1971. 

In the interim, the Task Force will play an important role in the 
implementation of this agreement. Consideration should be given to the 
continuation of a water monitoring program which evaluates the impact of 
the closed wells on the recovery of the water level in Devil's Hole. In 



addition, it will be necessary that the DRI study be re-evaluated 
to assure that the results derived will be of value in the future 
management of the water resources in the area. Witnesses who were 
prepared to testify at the court hearing should continue to b~ 
knowledgeable of the problems in order that they can testify at a 
future hearing should the need arise. 

If there is need for further discussion between the Task Force and 
representatives of the Solicitor's Office we will be delighted to 
discuss the matter. · 

{sga.) David A. wa~~~ 

David A. Watts 

cc: 
Assistant Secretary for Fish and Wildlife and Parks 
~ector, National Park Service 
Director, Bureau of Sport Fisheries and Wildlife 
Director, Bureau of Land Management 

L 
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BAR' .. ' H. SCHOUWEILER 
United States Attorney 

Assistant United Stc:.tes Atto~ney 
300. Las Vegas Boulevard South 

.Las Vegas, Nevada 89101 
385-6336 

DONALD W. REDD 
·JOHN H. GEP.MERAAD 
Attorneys, Department of Juitice 

·Land and Natural Resources Division 
~ashington, n~ c. 20530 
(202) 739-4112, 739-2847 

.·- ., ... 

...... 

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF NEVADA 

UNITED STATES OF l~HERICA, 

Plaintiff, 

v. 

) 
). 
) 
) 
) 
) 

SPRING l'-IEADrn~s ,- INC. ; ) 
B. L. BARNETT, an individual; ) 
SPRING ME/\Dm·7S R,6,NCH.; ) 
JOHN AND JANE DOES, I through XX; ) 
and COrJ?ORATIONS X, Y and Z, ) 

Def;endants. 
) 
) 

Civil - 1.V 1687 

STIPULAT!ql! FOR ~ONTINUANCE ~ 

The parties to this action hereby stipulate to the 

following: ., 
\ .....___ 

1. That defendants may continue pumping from 't·1ells 

4, 5 and 6, as described a·nd identified on Exhibit A, which 

is attached hereto and made a·part of thi.s stipulation, on 
' ,. 

an emergency basis for the sole purpose of salvaging existing 

.
1 

c:t:ops until September 9, 1971, provj.ded, the defendants shall 

I 

.I 

I 

not tncret.~se volume of Hatc:c pumped. from these \·7ells above 

av0~age rate fo~ the wells over the last four the 

precedl.nt; the filing ·of this act1.on. I 
I 
I 

2. For the balance of 1971, commencing on September 9~ ., 

Ii' J.971, c.lcfencla:nts wiJ.1 discontinne all pumpj.ng from t·iclJ.s /.}, 
I 

11 

ii 
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6. All hearings, pleadings and motions will be 

cont1.nued and held in e1beynnce ·w~ thout prejudice to either 

party until such time as a final settlement is entered into 

or the agreement is terminated under the provisions of 

. paragraph 7 of this agreement. 

7. · This agreement may be terminated upon 30 days 

notice to opposing counsel by either party. 

WHEREFORE: It ·is respectfully requested that the 

hear:i.ng set for September 2, 1971, on a preliminary inj unc t:i..o:. 

and all other proceedings in this matter be continued and hel. 

in abeyance ·wlthout prejuclj_ce to any party until this agree-
. _..,.,..--- '\ 

ment is terminated under the provisio~ of .this agreement. 
/ / . \ ( 

. ·s 

\ 

--: ·!/ f r. , ,/'/ \,]• ... ../ 

. ... {!/(iv;: e P~.J~ /,,-c_,.c-.... 
Tltoi11as R. C. Wilson II\, 
Att.7.orney ·for Defendants 
Spring Meadows, Inc. 
B, L. Barnett , 
Francis Leo Capp~er.t 
Marilyn I. Cappaert 

/~) ./,/;.:~ -<,·-< / __ / 
L __ .. :"'·:.-.~--=--1.--"-- ... ' 1-::>1 ,. • .... / ~~~~,,: \ .. 

•" - . ...:..-·· . . 
Donald W. Redd, Attor~ey 

·, Department of Justice ........_ . 

f . (~. c= 
i . ;·; 

~~ _.:~------ .· ·t ., ,/ ·r ,.:.;--'·' ( l ,,..~ .. ./t.~?..-r .. :~=-< ........... $- .. ·'; 

//John H. ,..Ge.rmeraad, Att01:-ney-· 
u~epartment of Justice 

Attorneys for Plaintiff 

ORDER FOR CONTINUANCE 

Upon presentation and consideration of the foregoing 

Stipu.lation for Co"i1tj_rn.to.ncc, it is h~reby m:-dcrcd and 

directed that the hearing on the Notion for Preliminary 

"" - .J .. 

I . 
I 
I 
I 

r···-. f:,. .•. 
\, ~ .. t'" 

I 
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5 and 6 and will not increase pumping from oth~r wells above 

the avcrtlgc r£ttc for those i·1clls for the four t·;r~eks precedh~~ 

the filing of this e.ct:ion and wj.11 not drill any ·wells in the; 

vicinity of wells 4, 5 and 6, 'Yt.hich would be a substitute 

source. 

3. That all scientific data including ground water 

hydrology and st~~les concerning the Devil's Hole pupfish, 

water level in Devil's Hole and in wells l.,., 5 and 6 and other 

·wells that may be in hydrolog1.c continuity with these wells 

will be freely exchanged upon·request by either· party to thls 

acti~n. 

. 4. As in accordance with past practice, access will 

continue to be gi.ven by both parties to land under their 

control for obser~ation and obtain.ing data as to water levels, 

fish--popula-tion and condition, etc.,. provided that notice is 

given to the other party in advance that access is desired 
. ~~ 

and that a representative of the party having control over 

the land· in question i~ permit~ed to accompany the---J.ndividual 

making the observation and/or taking data. 

5 •. Pumping of wells l~.~- 5 and 6, will not resume durin.:. 
'--., \ 

the calendar year of 1972, exce~t upon·mutual agreement of 

ho.th parties. Tne lands presently irrigated by water from 

wells 4, 5 and 6 will not be 'irrigated by increased pumping 

from other wells of defendants where such increased pumping 

ot other wells will adversely affect Devil's Hole, Before I 
! the pu~ing of any w~ll of defendants is increased, two weeks! 

· I i notice shall be given to the United States and opportunity 

I 
provi.cled to install measuring equipment to determine whether 

s.uch increase does adversely affect Devil's Hole.· 

.. - 2 -
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1 Injunction set for September ~, 1971, and all other proceed·-

2 ings in this matter are contitu8d and will be held in 

3 abeyance until further order· from the Court" 

4 Dated this day of September, 1971. 

5 

6 
United States District Judge 
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EXHIBIT A 

Wells Noo 4, No~ 5, and Noo 6 of the defendants, 

Spring Meadows, Inc., et al, may be described as havin8 

the following locations: 

Well N~ 

Well No. 4 

Well No. 5 · 

Well No. 6 

.. 

\ 

Location 

NW~NW~ Sec. 7, 'rlBS, R51E 

NE~SE~ Sec. 7, TlBS, R51E 

NE~NE~ Sec. 6, Tl8S, RSOE 

.. .._ ... 

•'-. 


