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Preface

Identification is a key part of any program of historic preservation. Without identification, historic properties cannot be
thoughtfully preserved, rehabilitated, or considered in planning modern programs of development and land use.

Over the years, a number of publications have been issued dealing with the processes and results of identification. Notable
among these are Secretary of the Interior’s Standards and Guidelines for Identification and the more detailed Guidelines for
Local Surveys: A Basis for Preservation Planning and The Archeological Survey: Methods and Uses, all published by the
Department of the Interior.

Questions continue to arise, however, about how one decides to carry out a program of identification, and what approaches
to use. This publication is designed to answer these questions, thus filling an important gap in the identification literature.

The Advisory Council on Historic Preservation and others first perceived a need for this publication during the process of
revising the Council’s regulations, "Protection of Historic Properties” [36 CFR Part 800], which implement Section 106 of the
National Historic Preservation Act of 1966 (NHPA).

Once the regulatory revisions were complete, the Council turned its attention to developing this and other guideline docu-
ments nceded to make the Section 106 review process work more smoothly. The National Park Service, recognizing that this
guidance would have applications well beyond Section 106 review, participated actively in its development; the two agencics
decided that its joint issuance would be appropriate.

This publication was developed under the supervision of a task force of Council members headed by Janice S. Golec, deputy
assistant sccretary for program development, Department of Housing and Urban Development (HUD). Members of the
task force, in addition to the Department of the Interior and HUD, included the Honorable Michael Newbold Castle, gover-
nor of Dclaware; Bruce Nestande, citizen member of the Council from Costa Mesa, California; Clifton Caldwell, historic
preservation expert member of the Council from Richardson, Texas; and Avery C. Faulkner, FAIA, historic preservation cx-
pert member from Washington, DC. The primary author of this publication is Thomas F. King, Ph.D., director of the
Council’s Office of Cultural Resource Preservation. Major drafting assistance was provided by James Brennan, director, En-
vironmental Management Division, Office of Environment and Energy, HUD, and Dale Lanzone, former special assistant (o
the director, National Park Service, Department of the Interior, and now director of arts and historic preservation, General
Services Administration.

It is our hope that this publication will be widely used not only in helping Federal agencies and others carry out their iden-
tification responsibilities under Section 106, but also in conducting historic preservation programs at all levels of government
and in the private sector.

Robert D. Bush, Ph.D. Jerry L. Rogers
Exccutive Director Associate Director, Cultural Resources
Adpvisory Council on Historic Preservation National Park Service

Working with Section 106

wn



6

Working with Section 106



IDENTIFICATION OF HISTORIC PROPERTIES:
A Decisionmaking Guide for Managers

I. Introduction

What Section 1006 requires of Federal
agencies

Identification of historic properties

The National Historic Preservation Act (NHPA), other Federal authorities, and
a growing number of State and local laws, ordinances, and policies require or en-
courage the consideration of historic properties in the planning and implementa-
tion of land use and development projects. In order for such consideration to
occur, historic properties must be identified, preferably at an early planning
stage, and in an orderly manner.

Section 106 of NHPA requires that Federal agencies take into account the effects
of their undertakings on historic properties. Procedures for complying with Sec-
tion 106 are set forth in the Council’s regulations, "Protection of Historic Proper-
ties" [36 CFR Part 800, 1986]. Figure 1 gives a brief overview of Section 106
revicw.

Section 106 and the Council’s regulations have served as models for historic
preservation and environmental legislation and regulations at the State and local
levels. They have also been internalized by many Federal agencies as part of agen-
cy environmental review systems. Thus, in addition to their specific application to
the review of Federal undertakings, the principles embodied in Section 106 arc
broadly applicable to the processes of historic preservation planning in general.

Identifying historic properties is a fundamental step in determining what proper-
ties may be affected by an undertaking, and is an essential step in taking into ac-
count the specific effects the undertaking may have. The Council’s regulations
require any Federal agency considering an undertaking to "make a reasonable
and good faith effort to identify historic properties that may be affected by the un-
dertaking and gather sufficient information to cvaluate the eligibility of these
properties for the National Register [of Historic Places]" [36 CFR § 800.4(b)].

This publication is designed to assist managers in identifying historic properties.
It is based on the experience of the Advisory Council on Historic Preservation
and the Department of the Interior in considering historic properties under Sce-
tion 106 of NHPA and related Federal authorities.

The Council and the Department of the Interior recognize that undertakings and
their potential effects on historic properties vary greatly, as do the techniques,
processes, and levels of effort appropriate for acquiring information about such
properties. For this reason, the Council’s regulations, at § 800. 3(b), call for
"flexible application" of Section 106 review and the concepts in this publication
should be applied flexibly as well. This publication sets out basic principles and
approaches that should be considered when designing an effort to identify his-
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Figure 1: A brief look at Section 106 review

How does Section 106 review work? The
standard review process is spelled out in
Federal regulations issued by the Ad-
visory Cauncil on Historic Preservation.
Entitled "Protection of Historic Proper-
ties," the regulations appear in the U.S.
Code of Federal Regulations at 36 CFR
Part 800. The process involves five basic
steps, as folfow.

Step 1: Identify and evaluate his-
toric properties

The Federal agency responsible for an
undertaking begins by identifying the his-
toric properties the undertaking may af-
fect. To do this, the agency first reviews
background information and consults
with the State Historic Preservation Of-
ficer (SHPO) and others who may know
about histaric properties in the area.
Based on this review the agency deter-
mines what additional surveys or other
field studies may be needed, and con-
ducts such studies,

If properties, that is, districts, sites, build-
Iings, structures, or objects, are found
that may be eligible for inclusion in the
National Register of Historic Places, but
have not yet been included in the
Register, the agency evaluates them
against criteria published by the National
Park Servics, which maintains the
Register. This evaluation js carried out in
consultation with the SHPO, and if ques-
tions arise about the eligibility of a given
property, the agency may seek a formal
determination of eligibility from the
Secretary of the Interior. }f a property has
already been included in the National
Register, of course, further evaluation is
not ordinarily necessary. Section 106
review gives equal treatment tc proper-
ties that have already been included in
the Register and those that are eligible
for inclusion,

Step 2: Assess effects

if historic properties, that is, properties in-
cluded in or eligible for inclasion in the
National Register, are found, the agency
then assesses what effect its undertaking
will have on them. Again the agency

works with the SHPQ, and considers the
views of others. The agency makes its
assessment based on ¢riteria found in
the Council's regulations, and can make
one of three determinations:

o No effect: the undertaking will not af-
fect historic propaerties;

o No adversae effect: the undertaking will
affect one or mare historic properties,
but the effect will not be harmful;

o Adverse effect: the undertaking will
harm one or more historic properties.

Step 3: Consultation

If an adverse effect will occur, the agency
consults with the SHPO and others in an
effort to find ways to make the undertak-
ing less harmful. Others who are con-
sulted, under various circumstances,
may include local governments, Indian
tribes, property owners, other members
of the public, and the Council. Consulta-
tion is designed to result in a Memoran-
dum of Agreement {MOA), which outlines
measures agreed upon that the agency
will take to reduce, avoid, or mitigate the
adverse effect. In some cases the con-
sulting parties may agree that no such
measures are available, but that the ad-
verse effects must be accepted in the
public interest.

If consultation proves unproductive, the
agency or the SHPQ, or the Council it-
self, may terminate consultation. The
agency must submit appropriate
documentation to the Council and re-
quaest the Council’s written comments.

Step 4: Council qommen{

The Council may comment during step 3
of the process, by participating in consult-
ation and signing the resulting MOA.
Otherwise, the agency obtains Council
comment by submitting the MOA to the
Council for review and acceptance. The
Council can accept the MOA, request
changes, or opt to issue written com-
ments. if consultation was terminated,
the Council issues its written comments
directly to the agency head, as the agen-

¢y had requested.

Step 5: Proceed

if an MOA is executed, the agency
proceeds with its undertaking under the
terms of the MOA. In the absence of an
MOA, the agency head must take into ac-
count the Council’s written comments in
deciding whether and how to proceed.

Alternative approaches

The Section 106 regulations aiso spell
out three alternative means of complying
with Saction 106. These are

o Programmatic Agreements among an
agency, the Council, one or more
SHPOs, and others;

o Counterpart regulations developed by
an agency and approved by the Council;

o0 An agreement between the Council
and a State, which substitutes a State
review system for the standard Section
106 review process.
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toric properties, and discusses how to apply these principles and approaches
under varying circumstances.

Other guidance materials This guidance refers repeatedly to the Secretary of the Interior’s Standards and
Guidelines for Identification, which is the Federal Government’s basic technical
standards and guidelines for the identification of historic properties. First
published as part of Archeology and Historic Preservation: Secretary of the
Interior’s Standards and Guidelines, Standards and Guidelines for Identification
should be used to supplement this publication where specific technical guidance
is needed. Bibliography information about these materials is provided in
Appendix A.

I1. Identification principles

Managers should observe the following basic principles when determining what
kind of identification effort is appropriate for a specific land-use or development
action, and when establishing agency procedures to govern the review of under-
takings. Figure 2 lists these basic principles.
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A. Identification efforts should be consistent with national historic preservation

policy.

Coordinating identification efforts with
SHPOs, State historic preservation
plans, and other agencies

Section 110(a)(2) of NHPA

Discussion: Section 110(d) of NHPA requires that Federal agencies, to the extent
"consistent with the agency’s mission and mandates," conduct "agency programs
and projects (including those under which any Federal assistance is provided or
any Federal license, permit, or other approval is required) in accordance with the
purposes of this Act, and give consideration to programs and projects which will
further the purposes of this Act."

It follows that an agency’s identification efforts, among its other programs, should
be made consistent with the act’s purposes, and made to advance the act’s pur-
poses, to the extent feasible given the agency’s mission and mandates.

Recommended measures: An agency should

1. Carry out identification efforts in a manner that assists the State Historic
Preservation Officer (SHPO) in fulfilling his/her responsibility under §
101(b)(3)(A) of NHPA to "direct and conduct a comprehensive statewide survey
of historic properties and maintain inventories of such properties," by

a. using identification methods recommended by the SHPO, provided such
methods are consistent with these guidelines and the Standards and Guidelines
for Identification;

b. consulting with the SHPO in designing an identification effort, and in
evaluating its results;

c. when appropriate, conducting identification efforts through the SHPO,
or using specialists who meect standards acceptable to the SHPO;

d. recording identification results, including properties recorded, on forms
appropriate for incorporation into the State inventory;

e. providing SHPOs with identification results.

2. Identify historic properties and evaluate their significance with reference,
where applicable, to the State historic preservation plan developed by the SHPO
pursuant to Section 101(b)(3)(C) of NHPA.

3. Coordinate identification efforts with those of other agencies, and use iden-
tification methods compatible with those of other agencies, provided such
methods are consistent with these guidelines and the Standards and Guidelines
for Identification, in order to help advance the policy of intergovernmental
cooperation in historic preservation set forth in Section 2 of NHPA.

4. Where federally owned lands or structures are involved, conduct identifica-
tion efforts in a manner consistent with the requirements of Section 110(a)(2) of
NHPA and the Department of the Interior’s Guidelines for Federal Agency
Responsibilities, under Section 110 of the National Historic Preservation Act.

5. Carry out identification efforts in cooperation with members of the public in-
terested in the preservation of historic properties, pursuant to Sections 1(b)(7)
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and 2(5) of NHPA and as suggested in the Council publication Public Participa-
tion in Section 106 Review: A Guide for Agency Officials.

'B. Identification efforts should be reasonable with reference to the nature of the un-
dertaking and its likely effects.

The scope and nature of an identifica-
tion effort

Developing identification strategies for
an agency’s typical activities

Discussion: 36 CFR § 800.4(b) requires "a reasonable and good faith effort" on
the part of Federal agencies to identify properties on or eligible for inclusion in
the National Register. An essential attribute of reasonableness is that the iden-
tification effort be responsive to the kind of undertaking involved and the kinds of
effects the undertaking is likely to create.

Similarly, 36 CFR § 800.3(b) calls for "flexible application” of Section 106 review.
This means that identification efforts, like other aspects of the review process,
should be appropriate to the type of undertaking and its potential to affect his-
toric properties, and to the kinds of effects anticipated.

Recommended measures:
1. The scope and nature of an agency’s identification effort should reflect

a. the likelihood that historic properties exist within areas subject to effect,
and the probable nature and significance of such properties;

b. the likelihood that such properties retain their historic, cultural, and/or
architectural integrity, given what is known about historic and recent modifica-
tion of land or structures in the area;

c. the nature and severity of effects reasonably expectable as a result of the
type of undertaking involved, including both effects that will occur as the im-
mediate result of the undertaking, or near the site of the undertaking, and thosc
that may occur at a later time or greater distance, provided the latter are
reasonably foreseeable;

d. the nature of Federal involvement in or control over the undertaking.

2. Agencies should develop identification strategies for the kinds of undertak-
ings in which they chicfly engage and, where possible, for the geographic areas in
which they carry them out. The strategies should define those kinds of undertak-
ings that may require no identification work because of their limited potential to
affect historic properties. The strategies should also establish identification
measures appropriate to the different kinds of undertakings for which such
measures may be needed. For example, if a given kind of undertaking affects
buildings but never results in ground disturbance, identification of historic build-
ings and structures may be necded when planning such an undertaking, but iden-
tification of archeological sites may not.

When an agency plans to develop such identification strategies, it should do so in
cooperation with the SHPO and other authoritics it deems appropriate, par-
ticularly in cases where the strategy will be designed for areas or subregions
within a particular State. Understanding and acceptance of identification
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strategies by the agency and the SHPO in advance should help later, when
specific undertakings move through the Section 106 review process.

C. An agency’s program for identification should provide for consulting authorities
and for resolving disputes over methods and approaches.

Contacting individuals likely to have
knowledge or concemns about historic
properties

Resolving disagreements about how
identification should be done

Discussion: The regulations require consultation with the State Historic Preserva-
tion Officer at the beginning of an identification effort [36 CFR § 800.4(a)(1)(ii)]
and as the effort progresses [36 CFR § 800.4(b) and (c)]. They also require that
agencies seek information from others "likely to have knowledge of or concerns
with historic properties in the area."

These requirements are meant to ensure that each identification effort fully uses
the results of previous identification work, is as comprehensive as needed, and is
developed and carried out with the advice and assistance of knowledgeable per-
sons. Considering the multifaceted and often hard-to-interpret nature of historic
properties, it should be no surprise that disagreements may arise between such
knowledgeable people, or between them and the agency, about how an identifica-
tion effort should be structured. Agencies should anticipate the possibility of such
disagrecments, and be prepared to resolve them in ways that ensure effective and
reasonable identification.

Recommended measures:

1. Agencies that carry out continuing identification efforts or repeated under-
takings in a particular region, community, or neighborhood should establish con-
tact with people likely to have knowledge of or concerns about historic
properties, so that they can be consulted efficiently during particular identifica-
tion projects. (For more information, see the Council’s publication Public Par-
ticipation in Section 106 Review: A Guide for Agency Managers.) Such systems of
interaction with knowledgeable parties can be embodied in a Programmatic
Agreement with the Council established pursuant to 36 CFR § 800.13, but such
an agreement is not necessary for this purpose.

2. Agencies should establish working relationships with SHPOs to foster
cooperation during identification and evaluation of historic properties. Early con-
tact with the SHPO enables the agency to review baseline data sources such as
the State historic properties inventory and comprehensive historic preservation
plan or recognized local plans, and to review and consider SHPO recommenda-
tions about identificatioa methods and priorities.

3. Where disputes arise about how identification should be done, the disputing
parties should consult to resolve the disagreements.

4. Where consultation does not resolve a disagreement, the advisory opinion of
the Council or of the Keeper of the National Register on behalf of the Secretary
of the Interior can be sought as a basis for making a final decision as to ap-
propriate identification methodology.
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D. An identification effort should make use of and build on existing information and
on methods agreed upon or used during previous such efforts.

Discussion: Managers should take care to avoid conducting redundant or other-
wise unnecessary identification efforts. This requires that already-available infor-
mation be used to plan identification efforts, and to establish the level and kinds
of efforts needed. Such information may include general data on the area’s his-
tory and prehistory, information on its historical and contemporary environment
and patterns of land or building use, and the results of previous identification ef-
forts. On the basis of such information it should be possible to decide whether
field survey or other primary research is needed, and if so, to design the work
nceded in the most efficient manner.

It is also appropriate for agencies with continuing or recurrent identification
needs in a given area to work with the SHPO, perhaps local preservation commis-
sions, and other knowledgeable parties to establish standard methods and proce-
dures which can then be applied in individual identification efforts as needed.

Recommended measures:

1. Agencies that carry out continuing identification efforts or repeated under-
takings in a particular region, community, or neighborhood should consult with
the SHPO(s) and local preservation commissions to establish standardized ap-
proaches to identification, and to develop systems to ensure that appropriate
background information and the results of previous identification efforts can be
readily consulted when planning new projects.

2. An early step in each identification effort should be to review relevant back-
ground information and, based on this information, to establish what level and
kind of identification effort is appropriate.

E. An identification effort should be multidisciplinary.

Discussion: A great variety of historic property types may be eligible for inclusion
in the National Register. Examples include historic homes, commercial areas,
residential neighborhoods, industrial complexes, archeological sites of both his-
toric and prehistoric age, ships, railroad facilities including engines and tracks,
airplanes, prehistoric rock art, parks and other designed landscapes, farms and
other rural landscapes, and places of traditional religious-cultural importance to
American Indian and other cthnic groups. As a result, an identification effort
should draw on the services of professionals and other specialists trained in the
recognition and evaluation of the historic property types that are likely to occur in
the area of potential effects.

Recommended measures:

1. Agencies should establish sufficient internal staff capacity at headquarters
and ficld office levels to oversee the identification and evaluation of historic
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