DIRECTORY

OF

HISTORIC PRESERVATION
EASEMENT ORGANIZATIONS

Compiled by
CHARLES E. FISHER
WILLIAM G. MACROSTIE

CHRISTOPHER A. SOWICK

U.S. Department of the Interior
National Park Service

Technical Preservation Services Division

September , 1981




DIRECTORY

OF

HISTORIC PRESERVATION

EASEMENT ORGANIZATIONS

Compiled by: Charles E. Fisher
William G. MacRostie
Christopher A. Sowick

U. S. Department of the Interior
National Park Service
Technical Preservation Services Division

September, 1981



INTRODUCTION

Nationwide, public and private efforts to assure the
preservation of historic properties increasingly must rely
on methods other than direct financial assistance. As a
result, innovative ways of addressing development pressures,
rising energy costs, and other factqrs that place a
financial strain on private ownership of historic properties
are being sought. One mechanism that combines the public
benefit of ensuring the long-term preservation of historic
properties with favorable tax benefits for property owners
is the contribution of preservation easements to qualified
organizations.

This directory provides some basic, introductory information
about preservation easements, then lists organizations which
can offer more specific guidance. These organizations
should be able to give an inquiring property owner the
information needed to make a sound decision on whether, and
to whom, the donation of a preservation easement would be
appropriate.

WHAT IS AN EASEMENT?

A preservation easement is a legal document which regulates
the use of or changes to real property, and may be given or
sold by a property owner to a charitable organization or
governmental body. Once recorded, an easement becomes part
of the property's chain of title and usually "runs with the
land" in perpetuity, thus binding not only the owmer who
conveys it but all future owners as well.

A preservation easement gives the organization to which it
is conveyed the legal authority to enforce its terms. These
terms usually create negative covenants prohibiting the
owner from making alterations to the property without prior
review, consultation and approval by the holder. Some
easements also impose positive covenants that require the
owner to make certain improvements to the property or
maintain it in a certain physical condition. An example of
the former might be a prohibition against any facade
alterations without first consulting the holder. A positive
covenant might require the owner to repair a deteriorated
porch within a specified period after the easement is
conveyed. In most cases, easement holding organizations
have a staff--either paid or volunteer--that can prepare a
draft easement document for review by the donor's counsel as



In many urban areas, economic.
conditions exist which make the

contribution of preservation |
easements attractive to owners of a

wide variety of historic

buildings. Two easements recently '
accepted by the Philadelphia i

Historic Preservation Corporation
include the c. 1900 Land Title '
Building (right) with a prestigious
downtown location, and the Bishop |
MacKay-Smith House (below), located
in the center city's most densely
populated residential area. The
easement on the latter property
protects both its facades and
gardens. (Photos by George E.
Thomas, right; Trina Vaux, below)
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well as enforce the terms of the easement document. Most
organizations also have the preservation and architectural
expertise to offer sound historical and design guidance to
the owner of a property protected by an easement.

VALUATION AND TAX BENEFITS

There are important Federal income, estate and gift tax
benefits as well as potential State and local tax benefits
available to an easement donor. Before a deduction may be
taken, however, the value of the easement must be
determined. This generally is accomplished by first
appraising the unrestricted fair market value of the
property, then appraising what the projected market value
will be after the easement is given. The difference between
the two appraisals is the value of the easement.

Such factors as the use and size of structures allowed on a
site by local zoning and the market demand for a given type
of building will determine its unrestricted market value (or
development potential). Deed restrictions on a property
that limit its current and future development potential will
in most cases lower the value of the property and thus
define the value of the easement. TFor example, on a
downtown site zoned for high-rise office use with an
accompanying market demand for the same, an easement that
prohibits the demolition or alteration of an existing 3
story structure would have tremendous value. Conversely,
the same easement on a suburban residential structure would
have relatively little value because zoning probably would
not allow, nor in most cases would the market demand, such
intensive use. Similarly, an easement given on a structure
located in a local historic district that has tight
restrictions on demolition and alteration probably would
have little value because the development potential would be
limited already by local ordinance. Although the
effectiveness of restrictions imposed by local ordinance may
vary from district to district, an easement generally would
not restrict the use of the property substantially more than
would district designation.

Considerations of this sort make it clear that the process
for determining the value of an easement is sophisticated
and complex, and thus should be undertaken only by a
qualified professional appraiser familiar with historic
properties. Names of such appraisers should be available
from any of the organizations listed in this directory.

For Federal income tax purposes, a deduction in most cases
may be taken for the value of an easement donated to a
qualified organization up to 50% of the taxpayer's adjusted
gross income, with the excess carried forward up to 5

years. A tax attorney or accountant should be consulted
regarding special rules that apply to capital gain property.
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The owner conve

-was recently acquired and rehabilitated for
easement on the two street facades (shown here) to a f

preservation organization in order to take advantage of the Federal income tax

The Adams Hotel in Tulsa, Oklahoma--individually listed in the National
deduction for charitable contributions.

Register of Historic Places-
office use by Tulsa Enterprises Ltd.



The Federal estate tax obligation for heirs of property
encumbered by a preservation easement may be lessened
because the fair market value of the property would have
been reduced during the donor's lifetime by the restrictions
contained in the easement.

Various state statutes contain income and estate tax
provisions similiar to Federal law. Many states also have
enabling legislation allowing local property taxes to be
based on "actual" rather than "highest and best'" use. This
method of assessment would allow a property encumbered by an
easement to be assessed and taxed at its current, restricted
use rather than at its potential, fully-developed use. More
information about applicable state statutes may be obtained
from the appropriate State Historic Preservation Officer
(SHPO) or from any of the organizations contained in this
directory.

In the New Orleans central business district, the Historic Faubourg St. Mary
Corporation--a private, nonprofit corporation--is promotingy economic
revitalization by encouraging the renovation and reuse of historic
buildings. Their highly successful facade easement program has led to 18
easement donations--including those on 3 separately owned buildings on Julia
Row (pictured above before and after renovation)--with an additional 21
donations under consideration. Because donations occasionally do involve
buildings not yet renovated, some easements have been accepted by the Historic
Faubourg St. Mary Corporation containing covenants requiring owners to
sensitively rehabilitate their buildings and restore certain facade features.
(Photos by Susann Gandolfo)



STATUTORY REQUIREMENTS

With passage of the Tax Reform Act of 1976 (P.L. 9L-L455),
Federal income tax deductions were allowed specifically for
charitable contributions of easements on "historically
important land areas and structures." While this provision
of the 1976 act had a June, 1981 expiration date, the Tax
Treatment Extension Act of 1980 (P.L. 96-541) provided a
permanent extension and contained important amendments.
Under the new law, a deduction for a donated easement can be
taken only if the easement is granted to a "qualified
organization," the definition of which includes publicly
supported charities and governmental bodies; is granted in
perpetuity, and is granted "exclusively for conservation
purposes.”" The definition of conservation purposes includes
"historically important land areas" and "certified historic
structures."

A certified historic structure is any building, structure or
land area which is listed in the National Register of
Historic Places or is located in a registered historic
district and certified by the Secretary of the Interior as
being of historic significance to the district. A
building's significance to a historic district is determined
upon submission of a Part I Historic Preservation
Certification Application to the appropriate SHPO. The
SHPO, in turn, forwards the application to the National Park
Service for final action. Regulations that will provide
detailed guidance to property owners under the 1980 law are
being formulated by the Departments of Treasury and
Interior, but at this writing have not been published.

FURTHER READING

Conservation Fasements: The Urban Setting, A Workshop to
Discuss Charitable Donations of Fasements for Conservation
Purposes, November 14, 1980. Available from Technical
Preservation Services Division, National Park Service, LLO G
Street, N.W., Washington, D.C. 20240, 202-272-3721.

How to Qualify Historic Properties Under the New Federal Law
Affecting Fasements. Available from the National Register
of Historic Places, National Park Service, 44O G Street,
N.W., Washington, D.C. 20240, 202-2T72-350L.

Fasements and Other Legal Techniques To Protect Historic
Houses In Private Ownership. Thomas Coughlin, available from
the Historic House Association of America, 1600 H Street,
N.W., Washington, D.C. 20006, 202-673-4025.

Preservation Easements. Available from the Maryland
Historical Trust, 21 State Circle, Annapolis, Maryland
21401, 301-269-2212.




The Landowner's Options, A Guide to the Voluntary Protection
of ILand in Maine. Available from the Maine Coast Heritage
Trust, 335 Water Street, Augusta, Maine 04330, 207-622-1576.

Conservation and Historic Preservation FEasements to Preserve
North Carolina's Heritage. Available from the North Carolina
Division of Archives and History, Department of Cultural
Resources, 108 East Jones Street, Raleigh. North Carolina
27611, 919-733-65L5.

"Establishing an Easement Program to Protect Historic,
Scenic and Natural Resources". Information Number 25,
available from the National Trust for Historic Preservation,
1785 Massachusetts Avenue, N.W., Washington, D.C. 20036,
202-6T73-4000.

"Tax Incentives for Sensible Land Use Through Gifts of
Conservation Easements". Real Property, Probate and Trust
Journal, p. 1, Spring, 1980.

"The Tax Benefits of Donating Easements in Scenic and
Historic Property". Stephen Small, Real Estate Law Journal,
p. 304, Spring, 1979.

"The use of Conservation Restrictions on Historic Properties
as Charitable Donations for Federal Income Tax Purposes".
Burton S. Kliman, Boston College Environmental Affairs law
Review, Fall, 1981.

"Charitable Donations of Conservation Easements: Valuation,
Enforcement and Public Benefit'". Kenton W. Hambrick, Taxes:
The Tax Magazine, p.347, June, 1981.

"pPreservation Fasements". Judith Reynolds, The Appraisal
Journal, p. 356, July, 1976.

Income Tax Deductions for Contributions. Internal Revenue
Service Publication 526, available from any IRS office.

Valuation of Donated Property. Internal Revenue Service
Publication 561, available from any IRS office.

FOR FURTHER INFORMATION

Technical Preservation Services Division (202-272-3721), or
the National Register of Historic Places (202-2T72-3504) ,
National Park Service, 440 G Street, N.W., Washington, D.C.
20240.

The National Trust for Historic Preservation, 1785
Massachusetts Avenue, N.W., Washington, D.C. 20036, 202-673-

4000.



ABOUT THIS DIRECTORY

The impetus for this project came from suggestions made at a
November, 1980 symposium held in Washington, D.C. sponsored
by the Technical Preservation Services Division of the
National Park Service and the Office of General Counsel of
the National Trust for Historic Preservation. Originally,
the directory was comprised of a list compiled in 1979 by
the National Trust's Office of Real Estate and Legal
Services. Staff of Technical Preservation Services updated
and added to the list in the summer of 1981 after polling
each SHPO by mail and telephoning each organization to
confirm the completeness and accuracy of information. We
welcome suggestions and will endeavor to incorporate changes
in future editions. Comments may be addressed to:
Fasements, Technical Preservation Services Division,
National Park Service, 440 G Street, N.W., Washington, D.C.
20240, 202-272-3721.

There were two questions used to determine whether an
organization should be included in the directory: 1) Is the
organization legally authorized to hold easements? and 2) if
so, is it willing to receive inquires about accepting
preservation easements on historic properties? Most of the
organizations chosen for listing have active easement
programs, but some do not. Of the latter, most were in the
process of setting up a program, and all indicated that
inquiries would be welcome.

Because we obtained only verbal confirmation of each
organization's authority to accept easements, no assurance
can ge given regarding its "qualified" status under the Tax
Treatment Extension Act of 1980. Confirmation of an
organization's status may be obtained by consulting the
Cummulative List of Organizations (Internal Revenue Service
Publication T8, available at any IRS office and in most
public libraries). Obviously, a property owner also should
consult an attorney or accountant before proceeding with a
donation.

The organizations in the list that follows are arranged
alphabetically by state, with a limited number of nation-
wide groups listed first. ©Some of the organizations in the
alphabetical listings operate and accept easements on a
multi-state basis. Duplicate references to these
organizations occur in each state where they operate. It is
therefore not unusual to find an organization with offices
in one state listed under the heading of another (e.g., the
Society for the Preservation of New England Antiquities,
with headquarters in Boston, Massachusetts, first appears in
the Connecticut section). Some of the organizations and
governmental bodies conduct state-wide easement programs,
but most are confined to a specific geographical area--
usually one city or county. A geographical reference in the
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name of an organization generally will differentiate the
former type from the latter. Several organizations--marked
by an asterisk (*) in the directory--direct their energies
primarily toward open space conservation, but hold or will
consider holding easements on historic properties under
certain limited circumstances. These groups usually hold
preservation easements in conjunction with open space or
scenic easments, and should be approached only as a last
resort when no other organization willing to accept a
preservation easement can be found.



NATIONAL

U.S. Department of the Interior
National Park Service

Land Resources Division
Washington, DC 20240
202-523-5252

The National Trust for Historic
Preservation

Office of Historic Properties

1785 Massachusetts Avenue, N.W.

Washington, DC 20036

202-673-4000

Acquisition of easements generally
confined to National Historic
Landmarks of exceptional importance.

¥The American Farmland Trust
1717 Massachusetts Avenue, N.W.,
Suite 601
Washington, DC 20036
202-332-0T769
Douglas R. Horne

The Preservation Trust

The Walker Building, 12th Floor
734 15th Street, N.W.
Washington, DC 20005
202-347-0300

Ruth Ann Overbeck

ALABAMA

Alabama Historical Commission
T25 Monroe Street

Montgomery, AL 36130
205-832-6622

F. Lawrence Oaks

Alabama Historical Foundation, Inc.
Box 105, Suite 504, Brown Marx Tower
Birmingham, AL 35203

205-252-0251 or 251-1286

Warner Floyd

Historic Mobile Preservation Society
300 Oakleigh Place

Mobile, AL 3660k

205-433-5119

Betty Lou Tipler
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ALASKA
No Activity At This Time

ARIZONA
No Activity At This Time

ARKANSAS

The Archaeological Conservancy

415 Orchard Drive

Santa Fe, NM 87501

505-982-3278

Steven Le Blank

Easement acquisition will be
considered only for archaeological
sites.

Arkansas Commemorative Commission
300 West Markham Street

Little Rock, AR T2201
501-371-17k49

Lucy Robinson

CALIFORNTA

Foundation for San Francisco's
Architectural Heritage

2007 Franklin Street

San Francisco, CA 94109
415-441-3000

Grant Dehart

Napa Landmarks, Inc.
P.0. Box T02

Napa, CA 94558
T0T-255-1836

Wesley Poole

Pasadena Heritage

54 W. Colorado Boulevard
Pasadena, CA 91105
213-793-0617

Stephanie Reeser

Save Our Heritage Organization
P.0. Box 3571

San Diego, CA 92103
T1h-236-1L41L

Carol Lindemulder



COLORADO

The Archaeological Conservancy
415 Orchard Drive

Santa Fe, NM 87501
505-982-3278

Steven Le Blank

Easement acquisition will be

considered only for archaeological

sites.

Colorado State Historical Society
100 Fourteenth Avenue

Denver, CO 80203

303-866-2136

Arthur Townsend

Historic Denver

T70 Pennsylvania Street
Denver, CO 80203
303-837-1858

Elizabeth Schlosser

Turner Museum

773 Downing Street
Denver, CO 80218
303-832-0924
Douglas Graham

CONNECTICUT

Connecticut Historical Commission
59 South Prospect Street
Hartford, CT 06106

203-566-3005

Judith Paine

¥Connecticut River Watershed
Council, Inc.
125 Combs Road
Easthampton, MA 01027
413-584-0057
Terry Blunt

Connecticut Trust for Historic
Preservation

152 Temple Street

New Haven, CT 06510

203-562-6312

Wayne Linker

Hartford Architecture Conservancy
130 Washington Street

Hartford, CT 06106

203-525-0279

Toni Gold

Society for the Preservation of
New England Antiquities

141 Cambridge Street

Boston, MA 02114

617-227-3956

Nancy Coolidge or John Marksbury

CELAWARE

¥Brandywine Conservancy
P.0. Box 141
Chadds Ford, PA 19317
215-388-7601 or 459-1900
H. William Sellers

Division of Historical and
Cultural Affairs

Hall of Records, P.0. Box 1401

Dover, DE 19901

302-736-5685

Dan Griffith

¥Forward Lands, Inc.
810 Blackshire Road
Wilmington, DE 19805
302-655-2151
Clayton M. Hoff

Historic Preservation Fund of
Delaware, Inc.

P.0. Box 95

New Castle, DE 19720
302-322-8580

Mrs. Louise Reiver

Historical Society of Delaware
505 Market Street Mall
Wilmington, DE 19801
302-655-T161

Charles Lyle






