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F O R E W O R D 

President Jean P. Seanedy once remarked: "There is little that 

is more important for an American citizen to know than the history 

and traditions of his country. Without such knowledge, he stands 

uncertain and defenseless before the world, knowing neither where 

he has come from nor where he is going." Recognizing the value of 

history, the Federal Government plays a major role In keeping the 

national memory alive and growing. 

In the Library of Congress and the national Archives great and 

priceless collections of the documentary records of our history are 

preserved. But there is another dimension to the task of conserv­

ing our national heritage. We must preserve the places important 

in the making of our history. The historic sites and buildings of 

America axe the visual evidence and physical reminder of the fine 

works, thoughts, and deeds of our ancestors. They constitute an 

Invaluable and irreplaceable cultural resource. Yet, we sometimes 

tend to underestimate their value as source materials for recon­

structing the past. 

In spite of the change which time works on the face of the land, 

neither the- readiag of books nor the study of documents can provide 

the insight or supplant the imagery which one direct contact with 

a historic site evokes. Great historians knew this and profited 

accordingly. Inspiration did not come to Edward Gibbon in n library; 

It came to him amidst theroims of the Reman forum* Although plagued 
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F O R E W O R D 

President -Jcina F. Senuedy once remarked: "There is little that 

is iaora isipcrtant for an American citizen to know than the history 

and traditions of his country. Without such knowledge, he stands 

uncertain ;m& defenseless "before- the vorld, knowing neither where 

he has ccsae from ncr where he is going." Recognizing the value of 

nistcry, the Federal Government plays a major role in keeping the 

zuitional memory alive and growing. 

In Hie Library of Congress and the national Archives great and 

priceless collections of the documentary records of our history are 

preserved. But there is another dimension to the task of conserv­

ing our national heritage. We must preserve the places important 

in the making of our history. The historic sites and "buildings of 

America, are the visual evidence and physical reminder of the fine 

works, thoughts, and deeds of our ancestors. They constitute an 

invaluable and Irreplaceable cultural resource. Yet, we sometimes 

tend to underestimate their value as source materials for recon­

struct ing the past. 

In spite of the change which time works on the face of the land, 

neither the reading of books nor the study of documents can provide 

the insight or supplant the imagery which one direct contact with 

a historic site evokes. Great historians knew this and profited 

accordingly. Inspiration did not come to Edward Gibbon im a library; 

it case to him amidst tberoim* of the Reman forum. Although plagued 



"by physical ailiseuts, Jraacis ParkE&a visited regiona atiil largely 

wild aad unpeopled to investigate ancient battlefields and absorb 

the rapidly disintegrating culture of Indians and trappers. Who can 

say that his bocks did net profit freea the experience. 

To recapture the past, the historian must study the site and its 

physical regains with the same diligence he devote* to the manuscript 

and the printed valuse, or he may commit some embarrassing errors in 

historical writing. Tki3 is especially true in military history, 

since the peculiarities of terrain are often important factors in 

determining the outcome of a battle. Specialists in other fields 

of history may alao learn from the land. Colonial historians who 

have never seen Roanoke Island or Jamestown sometimes generalize on 

their liabilities aad limitations as settlement sites without full 

haovledge of their counterbalancing assets and potentialities. His­

torians of the westward movement caa write with greater confidence if 

they have been through Cumberland Gap, over the Oregon Trail, or 

across Death Valley. By the same token, objects yeilded by historic 

sites have a great deal to tell the historian. A fragment of pottery, 

a button, or a ceremonial pipe nay divulge information of Immense 

value concerning the way a people lived, dressed, or worshipped. 

Beyond their value as sources of knowledge, historic sites are 

prised for their inspirational and patriotic feelings they often evoke. 

Franklin Roosevelt emphasized this value when he wrote: "The preserva­

tion of historic sites for the public benefit, together with their 

proper interpretation, tends to enhance the respect and love of the 
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citizen for the iaatltutioas of his ceuxtry, as well as strengthen 

his resolution to defers unselfishly the haJJowed traditions end 

high ideals of America." In 1896 the Supreme Court of the United 

States Justified: the uakiag of private property to commemorate the 

Battle of Gettysburg on the same grounds* Delivering the opinion 

for the Court in the United States v. Gettysburg ltailvay. Justice 

Hufue G. Peclrhan declared: "Such action on the part of Congress 

touches the heart* and comes hose to the ixaagiaation of every citisen, 

and greatly tends to enhance his love and respect for those institu­

tions for which these heroic sacrifices were made. The greater the 

love of the citizen for the institutions of his country the greater 

is zhe dependence properly to he placed upon him for their defense 

in time of necessity, and it is to ouch men that the country must 

look for its safety.1* In essence, the Supreme Court ruled that his­

torical preservation of nationally significant sites was basic to the 

existence of the United States. From a Federal standpoint, no justi­

fication can be stronger. 

Federal interest in historical preservation grew gradually--

gainlng momentum as the years passed. The purpose of this study is 

to trace the development of this interest, particularly as it is 

evidenced in legislation. Federal accomplishments are sometimes 

summarized, but Just as frequently examples axe given to indicate 

the scope or depth of the work. The study focuses on the firsts in 

the movement and doss net purport to be definitive in any sense of 

the word. Two major legislative enactments receive special emphasis, 

lii 



the so-eallsd. i t a t iqu i t i es Act of 19-06 and the His tor ic Si tes Act of 

1935. Together they form the hear t assd the scui of federa l policy ia 

the preservation of xurbicnslly s igni f icant h i s t o r i c s i t e s and buildi;ag3. 

The study evolved frcaa a desire t o i l luminate the "beginnings 

and growth of the h i s t o r i c a l program of the Haticssal Park Service. 

I t i s not exclusively devoted t o t h i s subject , but the or ig inal con­

ception has influenced i t s organization, i t s points of etsphasis, and 

i t s contes t . The reader searching for a s account of the outstanding 

worn of the Batiaaal Archives, the Library of Congress, and the 

Sa&thseniaa i n s t i t u t i o n w i l l ac t find I t i s these pages. The f i r s t 

two were purposefully avoided because they concern the preservation 

of the wr i t ten record. The work of the Saithsenian In s t i t u t i on has 

already been ably covered in d e t a i l elsewhere. 

I f t h i s outl ine encourages or stimulates another t o undertake a 

comprehensive h i s to ry of the contribution of the Federal Government 

t o h i s t o r i c a l preservation., i t w i l l have served i t s purpose. 

J.D.M. 

Washington, D. C. 
February, 1966 
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I. TEE EGAD TO CCg&ITiMEOT 

1777 - 19GO 

A national program for the preservation, of historical resources 

developed slowly over many decades. The Congress of the United 

States approached the Bubject with caution, circled it many times, 

poked it aad probed it, retreated free* it 00 occasion, and then 

embraced it completely. It was not a deliberate process, but it 

was a continual one that began during the Revolutions! War. 

la 1777/ the Continental Congress indicated that the United 

States Government had a direct role to play ia preserving the memory 

of man and events that shaped the hiBtcry of the Hation. It passed 

resolutions authorizing an appropriation of $1500 for memorials to 

Generals Joseph Iferren, Hugh Mercer, aad Francis Hash, patriots vho 
1 

fell in the war then in its early stages. Ga October 29, 1781, 

flushed from the heat of a great victory, Congress authorized an 

expenditure of funds to erect & marble column to ccmueaorate the 
2 

surrender of British forces at xcrktown. Before the close of the 

century, it endorsed the L'Fnfamt Plan for the Federal City, a 

plan that provided space for statues and monuments to honor 
3 

American heroes and sages. Marking and memorializaticn, however, 

are preservation In the most limited sense. Many years would pass 

before Congress would consider it appropriate for the Federal 



OQTQTXS&BTSt to buy historic reuses, acquire ̂ hole battlefields, 

restore significr.st historic sites or build museums to interpret 

these features. 

Admirers of George Washington appear to have been the first 

to atteis.pt to interest the national government in accjuiring an 

historic property. la 2.846, CcagreBs received a petition that 

suggested the loss the ration might Buffer should Mount Vernon 

fall lato unappreciative bauds. The petitioners included a letter 

frea John A. Washington reporting that his Bother vould sell the 

house and 150 acres of land to the Goveraaent for $100,000. Citi-

k 
sens memorialized Congress again in lSh6 and .1850 vithout success. 

While it rejected prcposals to purchase the Washington hoae, Congress 

realized the need to honor this great nan. In 17/83/ it had voted 
5 

to construct an ecuestrian statue of the first President, and in 

1848. it gave authority to the Washington Sfetienal Monument Society 

to "build a monument in the heart of the Capital City ccmaemarating 
o 

hia. In 1876, Congress provided direct assistance vhen it appr~ 
7 

printed $200,000 to carplete the project. Three years later, it 

also appropriated $3/000 to erect a monument marking Washington's 
8 

birthplace at Wakefield, Virginia. 

The united States acouired its first historic house an 

January 11, 186k, vhen it bought the northern Virginia estate of 

the Custls-Lse family at public auction* The War Bepartnrent gained 

control of the property la May, 1*561, after Robert E. Lee cast his 

2 
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lot with the South. Secretary of War Edwin M. Btanten levied a 

tax o& the estate that required payment by the owner in parses. 

Eajectiag the offer of a relative, of Mrs. Lee to make remuneration, 

Staatoa ordered a public sale to satisfy the debt. In May, iSoh, 

the Government established a national cemetery on the grounds. 

It is clear that revenge motivated the forced sale and purchaba 

of Arlington House rather than the desire to preserve the property 

because of its historical values. Following the Civil War, George 

Fasblngtcn Castle Lee, son of the famous general, contested the 

sale en legal grounds, and in 18852, the Supreme Court decided in 

his favor. Fortunately Lee was willing to sell at a fair price, 

and Congress hastily appropriated $150,000 for the purpose. On 
9 

May lkt I883, the united States bought the estate for a second tine. 

In 1866, Congress provided for the purchase of another historic 

property when it appropriated $100,000 to buy Ford's Theater, scene 

of the assassination of President Lincoln. Again the motivation was 

mot primarily an historical or camaenerative one. The bill specifically 

stated that the money had been appropriated to acquire Ford's Theater 

for the purposes ef storing military records and housing the medical 
10 

nanwsaa of the united States Army. 

At ths sans tins that Secretary Stanton worked his will on the 

L B S property, Congress passed an act of great Importance to the 

jreservatim norement. On June 30, 1864, it gave Tcsesdte Yalley 

to the Stats of California to held inalienably for "Sjublic use, 

3 



resort, and recreation." The Act permitted the issuance of ten-

year leases, tut the incomes derived from the use of the property 

vere to he used for preservation and development. It vas the first 

time that Congress explicitly and inalieaably reserved federal 
11 

property solely for preservation and public use. ia 1&72, Congress 

vent a step further. It passed an act forever preserving the scenic, 

scientific, and historical resources of the YellcftsrtcMe region and 

retained the laud in federal ownership and administrative control. 
12 

The United States had its first Saticual Fork. 

Congress Initially applied the national park idea to an area 

primarily important for its historic value vhen it passed an act 

in 1889 authorising the President to- remove from settlement or 
13 

sale public lands embracing Case Grande ruin ia Arisona. Three 

years later, Benjamin Harrisen issued an Executive Order setting 
lft 

aside ftfiO acres for protective purposes. In this case, the loot-

lag of the s ite and the public reaction that feUeved stimulated 

federal intervention and protection. 

The Federal GtoveraBsnt acquired i t s f irst battlefield in a 

rather umtsual vay. In 1886, President Grcver Cleveland issued an 

Executive Order creating the "national Cesebery of Custer's Battle­

field Beseivation," in Seuthera Montana. Creating a natienal 

cemetery vas not in Itself unusual, since a number of them had been 

established feoleviag the Civil war. It vas -the sine that vas the 

source of i t s distinction. The other national cemeteries consisted 

of a fev acres} this one covered a square mile and included most of 

ft 



the "battlefield where Custer and his immediate command, fell under 

the onslaught of the Sioux, Cheyenne, and Arataho on June 25, 1875. 

Hot only had President Cleveland provided a permanent resting p^ace 

f or the Army dead, he had preserved the site of one of the most 
15 

dramatic Indian fights is American history. 

Civil War veterans provided the impetus in the acquisition of 

several ether battlefiQld sites in the last decade of the century. 

yiaaaoially powerful, vocal, disciplined, and determined, the veterans• 

organisations worked diligently to preserve their "battlegrounds and 

perpetuate the masaory of their greatest victories and tragic defeats. 

They could count among their numbers some of the most Influential men 
16 

in Congress who helped to keep the bills moving. 

The first of these areas way Cfcickamauga and Chattanooge. national 

Military Park in Georgia and Tennessee established In 1&90 under the 

jurisdiction of the War Dapartaent. The idea originated with General 

Henry V. Borate*., ccDemutder of tie Thirty-fifth Ohio Ycdunteers in 

the Battle of Chickamauga. Beyatan interested the Society of the 

Amy of the Chamber land in the project, and other Union and Confederate 

organlnatleas followed suit. Another veteran of the campaign, General 

Charles H. Grcnvemer, introduced the House bill drafted by Boyatca 

and vorked hard for its passage. Meeting vith quick approval, the 

bill became lav en August 19. The Act provided for the acquisition 

of sections of the battlefields for the purpose of preserving and 

marking then for historical and professional military study. 

Bnccuraging supplemental developments, Congress authorised the states 

5 



to build mcramests oa the battlefields honoring the uaita who fought 

there. Persons willfully dargigisg or destroying historical or natural 
IT 

features vera subject to fines ranging frca fire to fifty dollars. 

The CtoieJojaauga sad Chattanooga Act contained a condemnation 

clause that bears close scrutiny. Congress directed the Secretary 

of War to exercise the right of eminent domain vhen necessary to 

secure public title to the land; citing a lav passed tvo years 

earlier. On August 1, 1888, the President had approved an Act 

vblch gave officers of the Government the pover to seize private 

property needed for the purposes of erecting a public building or 

for other public uses, once its aceuisitlon had been authorized 

thxxwgb. the legislative process aad vhen it van necessary or 
IS 

advantageous to do so. 

The Gettysburg Electric Railway Ccarpaay van the first to 

challenge the right of the united States to condemn private 

property inside state boundaries for historical uses. On June 5, 

189k, President CLeveland approved a joist resolution authorizing 

the purchase or condemnation of land in the viclaity of Gettysburg, 

Pennsylvania, for the purposes ef preserving battle lines, narking 
19 

positions, and opening and improving access. The Secretary of War 

ecndetnutd some Railway Cksnpany property under authority of the 1888 

Act, and the owners brought suit against the united States. The 

circuit judge ruled in favor of the Company, but -the district 

judge dissented, and the case vent to the Supreme Court. On 

January 27, I896, Justice rSckhea delivered the opinion, the 

6 



substance of which vas that: 

Any Act of Congress which plainly and directly teads to 
enhance the respect tad love of the citiaen for the in­
stitutions of his country and to quicken and strengthen 
his siotives to defend thea, and which is germane to and 
latiiaately connected with and appropriate to the exer­
cise of scee one or all of the powers granted by Con­
gress, Ernst be valid, and the propesed use in this case 
comes within Euch description. 

Before the close of the century, Congress set aside Antietaa 

(1390), Shiloh (I89U), Gettysburg (1895), and Vicksburg (1899). 

The Acts establishing these areas were very similar to that creat­

ing Chickanauga aad Chattanooga, and each, contained a ccadenaation 
21 

clause. In 1896, Congress authorised the purchase of the Peterson: 
22 

House in Washington, D. C , the place where Lincoln died. 

During the first 125 years, the Federal Government participated 

in the preservation of historical resources to a limited degree. 

Sorrow in losing military leaders and pride in winning independence 

xcriivated the resolutions by the Continental Congress for memorial!.-

zatien. Hoe Acts followed quickly on the heels of the events to be 

cGanencrated, usually within a natter of days. A desire for revenge 

vas the primary factor in the acquisition of the first historic 

house. The men who fought in the Civil War were responsible for 

reserving a number of their battlegrounds. In these cases, the 

determination of historical significance vas more subjective than 

objective, more emotional than reasoned, more prophetic than proven. 

This is not to say that they were wrong, far most of the men honored 

and all of the events conaemorated still loon large in our history. 
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Seectt&ly, most of the actions vere limited to figures and 

occurences associated with political and military life. The con­

cept of history vas a a&rrcv one in academic circlss as well as In 

23ubiic ones. Historians of the twentieth century would define and 

separate many ether elements and in turn influence the Federal Gcvern-

Bient in it3 selection of sites vorthy of preservation. The interest 

chowa in Caea Grande was an exception and forewarned the deepening 

of ccacera for the protection of prehistoric resources. 

Most significant KBS the shift in the kind of federal partici­

pation in the preservation movement. la the early years, Congress 

endorsed Hemorialiratios, but rejected proposals to acquire historic 

properties such as Mount Vernon. By 1900, however, it had determined 

-that it vas proper for the Federal Government to reserve, purchase, 

condjesai and administer large tracts of lead for historical purposes. 

The problem had become coo of selection. which areas should be 

federally owned? 

Finally, it Is possible to discern the beginnings of a pattern 

of Jurisdictional determination that was to make the development 

of a national plan for historic preservation more difficult in the 

relieving decades. The war Department controlled the Civil War 

battlefields, but the Interior Department administered Case Grande 

tad areas such as Yemenite and Yellowstone that possessed Important 

historical values in addition to scenic and scientific ones. Juris­

diction vas a matter of little importance in the early stages, but 

fragmentation, of authority would become a major problem as the govern­

ment expanded the number of historical areas. 
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