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PREFACE

While examining the interior fabric of the Ephraim Hartwell
House in Lincoln, Massachusetts, Historical Architect Orville Carroll
realized he could not explain the physical evidence he had revealed.
Consequently, he requested additional research on the interior use of
tavern rooms during the colonial period. Research completed by
National Park Service Historians Robert Ronsheim and John Luzader
during the 1960s has already established that Hartwell operated a
tavern at his home from 1757 to 1772, but little information about
the tavern itself has been incorporated into the Hartwell studies.

An immediate, intensive, but brief study of period taverns carried
out by this writer confirmed suspicions of historians and librariamns
consulted in the research: that little documentation exists on the
interior of colonial taverns, and only conjectural conclusions can
be reached by a study of the available contemporary records.

During two weeks of travel, the writer visited several Boston-
area research centers, but the majority proved disappointing in
their resources on the colonial tavern, and several secondary
sources proved to be repetitious and undocumented. In order to
spare future researchers the frequent false leads encountered by
this writer, a bibliographical essay has been included to indicate
those sources that are helpful and those that provide no pertinent
or reliable information about colonial taverns.

Without the generous advice and assistance of many people, the
research for this report could never have been completed within the
required time limitations. Special thanks go first to Orville Carroll,
whose interest in the historical facts both prompted and enhanced
the research effort; to Cindy Kryston, Historian at Minute Man
National Historical Park; to John Luzader, Supervisory Historian"
at the Denver Service Center; to Mrs. Fletcher and Miss Collins
at the Massachusetts Historical Society; to Mr. Sostek at the
Middlesex County Courthouse; to Dr. Bell at the New England Historical

and Genealogical Society; and to Mr. Loans at the Society for the
Preservation of New England Antiquities.

A. C. Toogood
May 7, 1974
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I. EPHRATIM HARTWELL, COMMUNITY LEADER AND TAVERN KEEPER (1707-1793)

Ephraim Hartwell was born in Concord, Massachusetts, in 1707,
a member of the fourth generation of Hartwells in America. Ephraim
lived near his rural birthplace all of his 86 years, and proved

himself a good provider for his family and a valuable member of
his community.

One year after his marriage to Elizabeth Heywood in 1732,
Ephraim, aged 26, received several pieces of property from his father
in a deed of gift. Included in the gift was a new house on an 18-
acre lot in East Concord. Ephraim lived the rest of his life in
this house, altering it only once, in the late 1780s, to provide
additional space for his son's family who shared the home during his
retirement years.

Early in their marriage, in 1740, Ephraim and Elizabeth lost
all five of their children to a throat distemper. The tragedy did
not, however, devastate them as parents; rather, between 1741 and
1752 Elizabeth gave birth to eight more children--four boys and
four girls. During this period Ephraim supported his family as a
cordwainer (shoemaker) and farmer.

At the time of the incorporation of Lincoln, Massachusetts, in
1754, Ephraim Hartwell was 47 years old and the head of a family of
10. His status as a cornet in the county militia and as a long-
standing citizen of Concord evidently helped him secure an invita-
tion to serve as one of Lincoln's first selectmen, a position of
considerable local influence. 1In each Massachusetts town the
selectmen generally directed the meral, physical, and economic
development of their communities. As the decision makers, they
protected and guided nearly every aspect of colonial community
living. Their responsibilities involved planning the town layout
and roads, approving local tavern licenses, and promoting education

1. Robert Ronsheim, "Ephraim Hartwell Homestead,'" MS., on file
at Minute Man National Historical Park (hereafter cited as MIMA);
John Luzader, Historic Structure Report, Samuel Hartwell House and
Ephraim Hartwell Tavern, Minute Man National Historical Park,
Historical Data Section, Part 1 (Washington, D.C.: U.S. Department
of the interior, 1968), pp. 9-11. Ronsheim included a genealogical
chart of the Hartwell family, beginning with William Hartwell, who
migrated to America in the mid-17th century.
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in the township. Ephraim's role as a selectman of Lincoln coincided {
with the town's formative years, and thereby facilitated his own t
personal decisions as the supporter of a large family.?

pe NES—

Ephraim continued to serve as a selectman on alternate years
until 1774. His influential position in the town no doubt prompted
his participation in additional civic and political matters. During r
the two decades that he officiated as a selectman, Hartwell also
served on committees formed to build a steeple for the town meetinghouse
(1755), to examine the town treasurer's accounts (1756), to study
the boundary between the town of Lincoln and Lexington (1766), and
to appear before the County Court of General Sessions to argue a road i
dispute (1770). During this time, Hartwell also assumed additional
responsibilities as a Lincoln tax assessor and collector in 1759,
as a surveyor of highways in 1759 and 1763, and as a grand juror
of the Middlesex County Court of General Sessions in 1763. From
1757 to 1783, Hartwell held the town office of the Sealer of
Leather. Presumably, Lincoln townsfolk who needed an official seal
for the weight or quality of their leathers came to the Hartwell
homestead, which became an appealing location once Ephraim received
his first license to operate a tavern or inn at his house in 1757. [
From the Lincoln meetinghouse, the townspeople needed only to follow
the road laid out in 1755 to Bedford, which passed close by the
Hartwell house and tavern.3 [

The Lincoln-Bedford road was planned by the Lincoln selectmen
shortly after the incorporation of the town, and its construction
opened a direct trade channel to the thriving community in Bedford. -
On its route north, about midway between the two towns, the road
actually passed through Hartwell's property, and close by his tavern.
Although no 18th-century maps became available during research, a
current map of the Boston vicinity shows that a probable remmant
of the Lincoln-Bedford road, to the north of the present Bedford
airport, still retains the name "Hartwell Road." The name might

2. Lincoln Town Records, 1754-1806, MIMA, Microfilm Roll 5.
The town of Lincoln had only five selectmen in 1755.

3. 1Ibid. Although both Ronsheim and Luzader gave 1756 as the
year Hartwell first received a tavern license, this writer found
no mention of any license prior to 1757 in examining the minutes
of the Middlesex County Court of General Sessions, 1748-61, MIMA,
Microfilm Roll 18. '



indicate that Hartwell's local fame as a tavern keeper and town

official won him the Eosthumous honor of having an important town
road named after him.

Hartwell's tavern also stood on another main area road--known
in colonial times as the "Country Road," "County Road," or "Bay
Road"--which connected Boston with Concord, Massachusetts. This

heavily traveled route gndoubtedly provided considerable business
to the Hartwell Tavern.

The Lincoln and Middlesex County records reveal that Hartwell
profited socially and financially from his local authority and
tavern trade. Beginning in 1754 Hartwell changed his title in a
land deed from '"cordwainer'" to ''gentleman.'" The tax assessment
records not only indicate that he had become one of the most
prosperous men in the town by 1770, but also that he owned a slave,
an unusual acquisition in rural New England communities, except
in wealthy families. Most likely Hartwell would not have indulged
in such a luxury had he not needed "Violet" to help in the tavern
work. The fact that Hartwell's young children also assisted in
serving the customers suggests how busy his tavern must have been
in its heyday. Probably the clearest indication of Hartwell's
prosperity, however, comes from the town treasurer's accounts,

" which show several notations of money repaid to Ephraim Hartwell
for various sums that he either raised or advanced to cover town
expenses.

The very fact that Hartwell made financial advances to the town
of Lincoln offers additional evidence that he felt a civic responsi-
bility to the community in which he had gained his social and economic
prominence. Besides the loans he provided, the offices he held,
and the committees on which he served, Hartwell also boarded various

4, 1Ibid. Sections of the present Bedford Road running north
from Lincoln follow the historic road trace. The current Boston
and vicinity road map mentioned is offered by Atlantic Richfield
Company .

5. Luzadex, p. l.

6. Lincoln Treasurer's Accounts, 1758-88, MIMA, Microfilm Roll
8; Ronsheim's manuscript not only covers all of the tax evaluatioms
of Hartwell's property, but discusses the livestock and produce
Hartwell raised as a typical farmer. The manuscript also notes that
the name Violet appears in Hartwell's will of 1786 in a reference to
his Negro servant. The Massachusetts Supreme Court passed a decision
in 1784 to free all slaves.



Lincoln school teachers during the winter sessions throughout the
1760s and 1770s. He may even have furnished a schoolroom for his
unmarried daughter, Mary, who taught in North Lincoln in 1768,
1771, 1773, and 1775.7

Other Hartwell children besides Mary reflected the example of
civic responsibility set by their father. The oldest son, Samuel,
served as the town constable in 1770, as a surveyor of the highway
in 1775 and 1784, as an inspector of the market in 1779, and as a
warden in 1785. Johm Hartwell, who lived with his father, first
served the town as a field driver, later accepted the positions of

constable, selectman, assessor and tither, and also served as surveyor

of the highway from 1778-85. Samuel, John, and Isaac, the youngest
son, joined the Lincoln company of Minute Men in April 1775 under
Capt. William Smith, their next-door neighbor; both Samuel and John
served in the Massachusetts militia, the former as a sergeant,

the latter as a lieutenant and a captain.8

Although Ephraim Hartwell was too old to serve in the military
during the Revolution, he no doubt gave moral support to the cause
for which his sons fought. Indeed, Ephraim probably followed the
course of many other patriotic tavern keepers by opening his
facilities as a community recruiting center, a meeting hall, a
temporary headquarters, or even as a temporary armory and hospital
for the army during the war. The only documented evidence that
suggests his allegiance, however, appears in the Revolutionary
War account books in the William Heath Collection, Massachusetts

7. Lincoln Town Meeting Records, MIMA,

8. 1Ibid.; Massachusetts Soldiers and Sailors of the
Revolutionary War (Boston: Wright and Potter Printing Co.,
1900), pp. 393-95; D. Hamilton Hurd, History of Middlesex County,
Massachusetts, 3 vols. (Philadelphia: L. W. Lewis & Co., 1890),
2:618-23; Ronsheim mentions William Smith as an abutter on
Ephraim Hartwell's property in his analysis of the Hartwell real
estate.
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Historical Society, and shows that in March 1777 Hartwell received k24
for "transporting Collr Nixons baggage from Pecks Hill to Hartford."

No contemporary documentation exists to verify that Ephraim
Hartwell operated his tavern throughout the Revolution; the last
record of his tavern license appeared in 1772, after which time the
Middlesex County Court of General Sessions discontinued listing all
innkeepers and retailers in the county's towns. Nevertheless, avail-
able circumstancial evidence suggests that the Hartwell Tavern remained
open until 1780. For example, the Lincoln tax records assessed Ephraim
Hartwell as substantially above the average Lincoln citizen until 1780,
when his assessment finally showed a definite and enduring drop.
Secondly, the Lincoln town records continued until 1776 to show pay-
ments to Ephraim for boarding local school teachers; 3 years later
they showed similar payments to Ephraim's son, John, who lived with
his father. Evidently John agreed to run the tavern for his aging
father during the latter part of the decade, but gave up the business
in 1780 as shown by the fact that he and his father received an
average tax evaluation in the town assessments. !

9. For examples of tavern keepers fighting in the Revolution and
of tavern uses during the war, see Edward Field, The Colonial Tavern,
A Glimpse of New England Town Life in the Seventeenth and Eighteenth
Centuries, 2 vols. (Providence: Preston and Rounds, 1897), pp. 232-65;
Allan Forbes and Ralph M. Eastman, Taverns and Stagecoaches of New
England, 2 vols. (Boston: State Street Trust Company, 1954), 2:63-69,
72-73, 94; Elise L. Lathrop, Early American Inns and Taverns (New
York: Tudor Publishing Company, 1926), pp. 81-90; Irvin Hass,
America's Historic Inns and Taverns (New York: Atlantic Richfield
Company Press, 1972), pp. 30, 48; and Stephen Jenkins, The Old Boston
Post Road (New York and London: G. P, Putnam's Sons, 1913), p. 364.
Jenkins mentions a distinguished Revolutionary hero from Sudbury,
Mass., in Middlesex County, by the name of Gen. John Nixon, who
possibly was the same Nixon for whom Hartwell hauled baggage in 1777.
Ephraim Hartwell might have been the tavern keeper's son or relative,
but Lincoln town records suggest that the senior Hartwell also received
payment for hauling materials for town purposes. See March 1766 Lincoln
Treasurer's Accounts, 1758-88, MIMA, Microfilm Roll 8.

10. Middlesex County Court of General Sessions Minutes, 1771-79,
1790-1801, MIMA, Microfilm Roll 19; Ronsheim; Lincoln Treasurer's
Accounts, MIMA, Microfilm Roll 8; Luzader, p. 10, notes that in 1774,
on the eve of the Revolution, Hartwell's taxes were higher than all his
Lincoln neighbors'. According to Ronsheim's tax tables, Ephraim Hartwell's
tax assessment in 1779 stood at B1000, while in 1780 it dropped to k255,
the same as his son John's. In the tax records for 1784, 1788, 1789,
and 1791, the real estate of Ephraim and John Hartwell had the same
evaluation, which suggests that father and son were joint owners of
property.
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Ephraim Hartwell died on May 7, 1793, at age 86. Early in his
retirement, he and his wife, Elizabeth, moved into a new gambrel-
roofed addition to the house in which they had shared their married
lives. Their second son, John, and his family took over the main
house and no doubt assured the elder Hartwells of a comfortable old
age. The era of the tavern and stagecoach had on1¥ begun, but the
history of the Hartwell tavern had closed forever. 1

11. According to Ronsheim, Ephraim Hartwell mentions the 'new"
addition to the house in his will dated Jan. 25, 1786, which indicates
that the wing was added in 1785 or before. John married in 1783 and
his first child was born in 1785. According to the population census
for 1790, John stood at the head of a household of 10, which did not
include Ephraim and Elizabeth Hartwell; they were listed separately.
See First Census of the United States, 1790, Massachusetts Heads of
Families (Washington, D.C.: U.S. Government Printing Office, 1908),
p. l46. i




II. HARTWELL TAVERN, INTERIOR USE: A COMPARATIVE STUDY

Although general information concerning Ephraim Hartwell--
cordwainer, farmer, town official, tavernkeeper, and family man--
accumulated from contemporary 18th-century sources, no documentation
concerning the tavern and its interior use became evident during
this research. A comparative study of county, state, and New
England taverns of the 18th-century became the only method of
assisting the historical architect in his exploration of the build-
ing fabric. Generally speaking, the commonwealth laws and local
customs tended to govern the format of tavern interiors, and the
financial circumstances and personal taste of the family naturally

determined the specific size, type, and arrangement of the public
rooms.

As reflected in period records, the 18th-century taverns through-
out New England provided similar services as community social centers
and offered adequate to excellent lodging accommodations to travelers.
Because taverns were so numerous and commonplace, colonial diarists
and travelers commented little on individual tavern structures, but
they did note the servicesand companionship they provided. Although
the colonial records furnish little information about the interior
of typical taverns during the period, they do offer some useful data
for the interpretation of the tavern's role in colonial society.

A. Massachusetts Provincial Laws

The Massachusetts colonists drew up strict laws to govern the
operation of taverns and inns. The legislators aimed at regulating
the quality of the accommodations to protect the traveler and the
tavern community, and at raising additional money through a liquor
excise tax. During the 17th century, as the laws imply, some
differences existed between the role of the inn and that of the
tavern: the former served more as a lodging and eating establishment,
and the latter more as a drinking house. In 1693, however, a
Massachusetts law was passed that required "all innholders, taverners
and .common victuallers" to furnish "Suitable provisions and lodgings
[Gnderscoring add§§7 for the refreshment and entertainment of strangers
and travellers." From this date on the terms "tavern" and "inn"
remained legally interchangeable.

While "innkeeper' continued to be the term used on Middlesex
County licenses through 1772, the term "tavern" had almost universally
replaced it by the time of the Revolution. Actually, this was not
the first evolution of terms. Before "inn" became a popular expression

7



both "ordinary" and "house of common entertainment" were in regular
use--current terms brought from England. Throughout England during
the 17th and 18th centuries, the term "tavern" referred to "a public
house or taproom where wine was retailed," while an "inn" or "ordinary"
implied the provision of food and lodging in addition to liquor.

No credible explanation is offered in the available research sources
_for the adoption of "tavern" in lieu of "inn" throughout the northern
colonies, but, as one writer pointed out, the phenomenon was geo-
graphically isolated to New England; in the middle and southern
colonies the terms "ordinary" and "inn" remained in widespread use
during the 18th century.12

Appendix A of this report contains the 17th- and 18th-century
Massachusetts legislation regarding the regulation of taverns and
retailers. The major bills had all been approved by the time Hartwell
first applied for his tavern license, so all the laws, at least in
theory, governed the operation of the Hartwell Tavern.

B. Eighteenth-Century Diaries and Travel Accounts

Excerpts from diaries and travel accounts of the 18th
century give a glimpse of the social climate and role of the tavern
during the Revolutionary period. As in modern times, travelers both
raved and railed about their accommodations while on the road, and

12. Alice Morse Earle, Stage Coach and Tavern Days (New York:
Macmillan Co., 1900), p. 30; Lathrop, p. viii. Haas, p. v., offers
the explanation that New Englanders adopted "tavern" instead of
"inn" as a sign of their rebellion against the mother country during
the period of tension that preceded the Revolution. This theory,
however, cannot be substantiated. The definition of "tavern" quoted
above comes from The Oxford English Dictionary. The Massachusetts
Provincial Laws that pertain to inns and taverns reflect the gradual
change in terminology. During the 17th century, the laws favored
the term "inn" both in the text and in the index headings, while by
the early 18th century, "tavern" begins to show up and then replaces
the term "inn'" both in the index and terminology of the text. An
excellent example of the legal interchangeability by the mid-18th
century can be seen in an order from the General Court of Massachusetts
in 1760, which reads: '"A Petition of Hepzibah Raymond of Lexington,
widow and Administrator of the Estate of her late Husband . . .
Innholder, deceased . . . that her late Husband kept a Publick Tavern
on the Great Road in Lexington." See The Acts and Resolves,

Public and Private, of the Province of the Massachusetts Bay, 1757-
1760, 18 vols. (Boston: Wright & Potter, 1869-1912), 16:614.




focused their attention primarily on the food, sleeping arrangements,
and company they encountered during their brief tavern stay. These

accounts provide information on tavern fare and the variety of drinks
offered in the barrooms.

In 1760 John Adams voiced his indignation at social abuses in the
local taverns and defined the intended role of all licensed houses:

Few things I believe have deviated so far from
the first Design of their Institution, are so
fruitful of destructive Evils or so needful of a
speedy Regulation, as Licensed Houses. The
Accomodation of Strangers, and perhaps of Town
Inhabitants on public occasions, are the only
warrantable Intentions of a Tavern and the
supply of the Neighborhood with necessary
Liquors, in small quantities (to be consumed

at home) and at the cheapest Rates, are the
only excusable Designs of a Retailer.

According to Adams, the social problems of 1760 arose because
the tavern keepers corrupted their customers while they exploited
their communities and greatly inconvenienced wayfaring travelers.
Evidently planning to submit his views to local print, Adams wrote:

But at the present such Houses are become the
eternal haunt, of loose disorderly People of
the same Town, which renders them offensive and
unfit for the Entertainment of a Traveller of
the least delicacy; and, it seems that Poverty,
and distressed Circumstances are become the
strongest Argument, to procure an Approbation . . .
none can afford to make Provision, for any but
the trifling, nasty vicious Crew, that most
frequent them. The Consequences of these
Abuses are obvious. Young People are tempted
to waste their Time and Money, and to acquire
habits of Intemperance and Idleness that we
often see reduce many of them to Beggary, and
Vice, and lead some of them at last to Prisons
and Gallows. The Reputation of our County is

13, L. H. Butterfield, ed., Diary and Autobiography of John
Adams, 4 vols. (Cambridge: Belknap Press, 1961), 4:128.




ruined among Strangers who are apt to infer

the Character of a Place from that of the
Taverns and the People they see there. But

the worst Effect of all, and which ought to
make every Man who has the least sense of his
Priviledges tremble, these Houses are become in
many Places the Nurseries of our Legislators;--
An Artful Man, who has neither sense nor
sentiment may be gaining a little sway among
the Rabble of a Town, multiply Taverns and
Dram Shops and thereby secure the Votes of
Taverner and Retailer and of all, and the
Multiplication of Taverns will make many who
may be induced by Phlip and Rum to Vote for

any Man whatever.l4

Probably the greatest insult to Adams's sense of righteousness
was the disruption of the political system:

The Number of these Houses have been lately
so much augmented, and the fortunes of their
owners so much increased, that an Artful
man has little else to do, but secure the
favour of Taverners, in order to secure the
suffrages of the Rabbles that attend these
Houses, which in many Towns within my
observation makes a very large, perhaps the
largest Number of Voters. The Consequence
is that these offices and Elections . . .
have already become the Gratuity of Tiplers,
for Dramms and slops:

Several months later Adams neatly summarized his point:
"therefore Retailers and Taverners are generally in the Country
Assessors, or select Men, or Representative or Esquires.'!

As one traveler in New England observed, the high social status
of the local tavern keepers reflected itself in the architecture of
their establishments:

Every ten or fifteen miles you come either
to a little village composed of a few frame

14. 1Ibid., pp. 128-29.
15, "Ibid., pp. 191, 215.
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houses, with an extensive substantial house,
whose respectable appearance, rather than
any sign, demonstrates it to be a tavern

(as the inns are called,) or a single house
appropriated to that purpose and standing
alone in the woods.

Although tavern keepers were usually prominent and wealthy
townsmen, their position evidently did not instill in them the
social aloofness often typical of the more affluent classes. Even
John Adams changed his opinion of tavern keepers, as his affectionate
observations of the keeper at the Ipswich Tavern in 1771 reflect:

Landlord and Landlady are some of the grandest
people alive. Landlady is the great grand-
daughter of Governor Endicott, and has all the
notions of greatest family. As to Landlord,
he is as happy, and as big, as proud, as
conceited as any nobleman in En%land, always
calm and good-natured and lazy. 7

His notes on the tavern keeper at Enfield also indicate the
change of heart: '

Oated and drank tea at Peases--a smart house
and landlord truly; well dressed with his
ruffles &c. and upon inquiry I found he was

the great man of the towni their representative
as well as tavern-keeper. 8

Other travelers of the 1770s expressed their admiration for the
tavern keepers they encountered, such as the Marquis de Lafayette
who wrote in a letter to his wife in 1777: '"Host and hostess sit
at the table with you and do the honors of a comfortable meal, and on
going away you pay your fare without higgling," and the Honorable

16. Description by Adam Hodgood, as quoted in Mary Crawford,
Among 0ld New England Inns (Boston: L. C. Page & Co., 1907), p. 221.

17. Quoted in Alice Morse Earle, Customs and Fashions in Old New
England (Scribners, 1893; reprint ed., Rutland, Vt.: Charles F.
Tuttle Co., 1973), p. 196. For a summary of the role of the tavern
keeper as a leader in his community, see Field, pp. 40-62, and Earle,
Stage Coach and Tavern Days, pp. 62-75.

18. Earle, Customs and Fashions in 0ld New England, p. 196.

11



William Ellery, who wrote about his stay in Durham, Massachusetts,
in 1778: '"Landlady was very kind and pleasant, the cheese and butter
were excellent; but alas. they had no cyder."16

Certainly cider and .other alcoholic beverages served as important
attractions of any New England tavern., Adams's censure of the heavy
drinking was not without justification, but because abundant drink-
ing was so common, it received little other criticism or attention,
Colonists often imbibed great quantities of liquor, sometimes to
the point of its interference with their daily work. John Parker
of Shirley, Massachusetts, noted in his diary in 1771 that he and
two friends "Went to Mr. Ivorys at Night and Drunk Flip. Ye Next
Day went home." Evidently Mr. Ivory, one of the two tavern keepers
in Shirley that year, 1od6ed Parker and his companions until they
had properly sobered up.2 ‘

For the weary traveler, local politics and alcoholic intake at
the country taverns weighed little against the comforts he looked for
after along day's journey., Naturally, each traveler maintained his
‘own set of standards for tavern accommodations, as suggested by
William Ellery's diary entry for 1777:

This house is not in high reputation, because
it is old, and may not furnish such good
Provisions as some taverns, but the traveler
ought to esteem the best house which affords
the best lodging and best entertainment for
horses.

Although the Massachusetts lawmakers required tavern keepers
to provide lodging for travelers, they evidently did not regulate
very closely the quality of these facilities., Thus, on his trips

19. Quoted in ibid., p. 197; William Ellery, "Journal of Route
and Occurrences in a Journey to Philadelphia from Dighton, Begun
October 24th, 1778, by William Ellery," Pennsylvania Magazine of
History and Biography 12 (1888): 192.

20. James Parker "Extract from the Diary of James Parker of
Shirley, Massachusetts,'" New England Historical and Genealogical
Register 69 (1915): 10. John Adams as an elderly man looked back
on his youthful crusade and observed: "I only acquired the Reputation
of a Hypocrite and an ambitious Demagogue by it; the Number of
- licensed Houses was soon reinstated. Drams, Grog and Sotting were
not diminished, and remain to this day as deplorable as ever. You
may as well preach to the Indians Against Rum as to our People."
Quoted in Butterfield, 4:130. Adams had a clear picture of the
drinking problem because he had difficulty keeping his farmhands
sober.

12
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between Massachusetts and Pennsylvania in 1777 and 1778, Mr, Ellery
regularly made note of his sleeping arrangements:

I surveyed my bed according to custom before I
ventured to enter it . . . and lo! a bug of
_ enormous size,

' The Beds were good, the linen clean, but the
bedsteads were infested with bugs; and I laid
on the floor.

Our beds here and at Tomkins's were clean and
not infested with bugs.

lgrrived at Lym§7 . « « where we lodged in
clean beds, free from Bugs.21

Besides sleeping with bugs, the colonial traveler often shared
his bed with other tavern visitors. At Howard's tavern in Worcester,
Massachusetts, one diarist noted, "I slept with a man who came to
bed to me and got up long before me, so that I knew not what he was."22

If the colonial traveler managed to get a bed free of bugs, he °
still stood a good chance of sharing his lodging room with other
people, because sleeping quarters were usually arranged like a
dormitory. What was probably a fairly typical evening for an 18th-
century wayfarer was described by a visiting Scotchman in 1771:

At last, thank God, I arrived safe at one Mr.
Thompson's, who keeps a tavern. Turned out

Dick to pasture, drank some toddy and eat a

fowl which my coming caused the death of,

smoked my pipe, and talked religion with the

old people, who told me Mr, Whitfield always

stayed at their house when he came that way, that
he had coverted a vast many people thereabout, and
that I should sleep in_the same bed to-night,-- they
having taken a liking to me by the grave deportment
I put on, which in reality was caused by my being
tired and worn out. At last sleep catched such a fast
hold on me that I fell off my chair on the floor.

21, Ellery, "Journal of Route and Occurrences," pp. 195-96;
William Ellery, "Diary of the Honorable William Ellery, of Rhode
Island, October 20-November 15, 1777," Pennsylvania Magazine of
History and Biography 11 (1887): 480-81.

22, Mary G. Powell, ed., "A Scotchman's Journey in New England
in 1771," New England Magazine 12 (1895): 343.
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Then says I, "I must actually go to bed.”
And after bidding a good night with gladness
to get off, I slept in Mr. Whitfield's

bed, as they called it, according to promise,
but ‘was interrupted in my slumbers by son
Johnny coming in from a husking frolic.

He entered my room, and came and drew his
hand across my face, which awakened me. I
immediately bawled out, thinking that old
Whitfield had come from New York that night
to disturb me on account of my pretended
sanctity with the old folks. I dare say they
thought I was converted as they called it.

I laughed at heart, but indeed I hardly could
construct the muscles of my face into any-
thing like a smile, so weary was I. I

hailed my unknown friend with: "What

cheer, brother?" and he, happening to be

a seafaring youth, readily replied: 'Damned
good cheer. I have been up to Uncle Jerry's
to a husking, and I have got almost groggy.
Plenty of girls were there, and I have been
home with my partner.” I bid him strip and
tumble into the other bed, and being myself
but little refreshed, was soon again in the
arms of sleep. I found myself so well next
morning that I got up early.23

The same traveling Scotchman found himself unexpectantly enter-
tained on a tavern evening in New London, Connecticut:

I . . . was highly diverted on my own account
by five Frenchmen who had just come in from
a turtle frolic, and who felt so well on the
occasion, assisted by Billy Bacchus, that
they jumped, sung, whistled, and showed so
many tricks that any man of common sense
would have sworn that they were related to
the baboon family. For my part I kept

by the chimmey corner and smoked my pipe

and drank my toddy,zxet was highly diverted
with the monsieurs.

23. 1Ibid., pp. 348-49.

24, 1Ibid., p. 349.

14



Light entertainment, food, drink, and lodging, however, were not
the only services local taverns provided in colonial New England.
Contemporary diarists reveal the extent to which the tavern environ-
ment contributed to the development of 18th-century social in-
stitutions and customs. After railing about the corrupt nature of
the gatherings at local taverns in 1760, John Adams admitted later
that the barroom discussions had acted as stimuli for the Revolutionary
movement. Indeed, most taverns of local fame in Massachusetts
associate their historical significance with the services the tavern
keepers and tavern facilities furnished during the Revolution, 23

On a local level, 18th-century taverns provided their communities
with a center for business, trade, recreation, and education. Although
she did not identify her sources, Historian Alice Morse Earle summarized
her research findings on the role and significance of the tavern in
New England's colonial towns:

Notices of town-meetings, of elections, of new
laws and ordinances of administration were :
posted at the tavern, just as legal notices
are printed in the newspapers nowadays. Bills
of sales, of auctions, records of transfers
were naturally posted therein; the taverns
were the original business exchanges. No
wonder all the men in the township flocked

to the tavern--they had to know anything of
town affairs, to say nothing of local scandals.
Distances were given in almanacs of the day,
not from town to town, but from tavern to
tavern, 26 ]

John Parker's diary for 1771-72 indicates some of the uses of the
tavern in Shirley, Massachusetts:

at Night I went to Mr. Ivory's to see an
arbatration between Mr. Ivory and Thos. Little.

The community met at Mr. Ivorys to see about
schooling

was March meeting, Mr. Ivory ye second
[Eelectm§£7

25. Butterfield, 4:130. For references to Revolutionary taverns
see footnote 9.

26. Earle, Customs and Fashions in Old New England, p. 196.
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Capt. Shirley and Ja? Holden was_at Mr.
Ivorys with an extlon Zercutioé?

their was 7 or 8 Injons Squaws at Mr,
Ivorys. I bought a broom and a basket
of them.

Capt. Ivory and Capt. Sawtell and fourteen
more of us killed in all about 75 squarreels
and Potteridges and then we had a set down
at Mr, Ivorys.27

In addition to hosting informal banquets such as Parker's diary
mentions, local keepers frequently made their tavern available as the
community dancehall. While the research for this report uncovered
only one diarist who mentioned attending an evening dance, (where
he had "the pleasure of seeing the young ladies" of the town),
many of the restored historic taverns in New England still retain
the swinging door that divided one of the large tavern sleeping
chambers but that could be removed if the entire space was needed
for a dance.

In conclusion, 1l8th-century diaries and travel accounts furnish
considerable evidence that the colonial tavern of New England often
stood at the center of community life and that the tavern keepers
stood near the top of the local social ladder. The available documen-
tation on Ephraim Hartwell and his licensed inn on the Concord country

road lends support to this broad generalization on period taverns
and their owners. '

C. Province, County, and Town Records

The province, county, and town records contain a wealth of re-
search material for a comparative study of tavern keepers in Lincoln,
Middlesex County, or Massachusetts, depending on the scope of interest.
Although the research for this report focused on Ephraim Hartwell's
circumstances, the information about him gleaned from the records
suggests the same general conclusions that might be reached should

an in-depth investigation be made of other licensed tavern keepers
of Massachusetts.

27. Parker, pp. 9-15.

28. Powell, p. 347. A good example of the swinging door can be
seen at the Jones Tavern in Weston, Mass., only a short distance
from the Hartwell Tavern in Lincoln,
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The Middlesex County Court of General Sessions for some 20
years listed all the. innkeepers and retailers licensed in the various
towns under its jurisdiction. These lists proved helpful when search-
ing for probate records of the licensed tavern keepers in hopes of
finding a detailed tavern inventory. Although the probate records
contained at least 15 inventories of deceased tavern keepers'
estates, unfortunately no valuable information about the interior
use of the public rooms became available. Perhaps an investigation

of probate records in other towns and counties would prove more
successful,

The Lincoln town records offered considerable sociological data
on the relationship of Ephraim Hartwell to his community; data that
could prove useful if applied to other keepers within the county.
Certainly such a study would lend depth and variety to the con-

clusions reached from the investigation of Ephraim Hartwell's tavern
experience.

D. Application to Ephraim Hartwell's Tavern

After more than 20 years of raising a family in the house where
he brought his young bride in 1733, Ephraim Hartwell decided to
convert part of his home into a tavern. The architectural design
of his house followed closely that of his father's house nearby
(the Samuel Hartwell House, destroyed by fire in 1974), as well as
that of many other colonial frame farmhouses in the area. The
rectangular construction, divided in two by a central chimney,
stairwell, and entryway, contained four equal-sized rooms, two to
a floor. Additional living and storage space were available under
the roof eaves in the attic and in the cellar. The total physical
space, however, did not allow for large numbers of customers to
visit the tavern at one time; nor did the large size of Hartwell's
family, which, in 1757 when he received his first tavern. license,
numbered 10 members, aged 5 to 50,29

Hartwell had already been recognized as a ''gentleman," rather
than a yeoman or cordwainer, when he received his tavern license,
and had already served several years as one of Lincoln's selectmen.
As an established member of both the Lincoln and Concord communities,
and situated in a location accessible to traffic on two main travel
routes, Hartwell no doubt had little trouble attracting a steady
clientele.

29. In 1757 Ephraim's eight children were: Elizabeth, 16
Samuel, 15; Abigail, 13; Ephraim, 12; John, 10; Mary, 9; Sarah,
7; and Isaac, 5. Ronsheim, n.p.
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Nearly 200 years have elapsed since Hartwell's house was last
licensed as a tavern. Since that time the families in residence
have made at least two major renovations and untold minor ones to
the house. Nonetheless, Historical Architect Orville Carroll has
found a few clues in the interior fabric of the structure to indicate
the probable tavern layout in the 18th century. In the first floor
west room, for instance, the architect found evidence that the
ceiling beams had been exposed to considerable smoke, that a narrow
closet stood in the northwest corner of the room, and that a doorway
on the north wall had been partially covered by a later door leading
to the 19th-century kitchen wing. The smoky beams in the ceiling
of this room are not repeated in other rooms in the house, and,
considering that many other New England tavern barrooms had exposed
beams, they probably are the best evidence that the room served
as the Hartwell Tavern taproom. In addition, the dimensions of the
corner cabinet, although small and narrow, fit the description of
the typical énclosed bars of colonial tavern taprooms. And finally
the barroom often had a second doorway leading to the kitchen behind
'it, which possibly was the doorway found on the north side of the
room under discussion.3 )

The location of the Hartwell Tavern kitchen remains a mystery
to the architect, because the original central chimney of the house
has been removed and the present kitchen dates to the early 19th
century. If the two Hartwell houses--those belonging to Samuel
and his father, Ephraim--were built as similarly as they appear,
then the kitchen during the tavern period stood on the north side
of the house, where it would have been convenient to the barroom.
This location, as indicated above, would fit the pattern of many
other colonial tavern layouts.

Markings on the ceiling and floor of the room directly above
the barroom indicate that a wall once divided the space much as
in the sleeping quarters of other colonial taverns. The architect
uncovered no similar room dividers on the east side of the house.
Presumably Hartwell, like many tavern keepers of the period, added

a temporary wall, possibly a sliding partition, to furnish his
overnight customers with more privacy. d

The architect found no structural evidence of colonial features
in the two rooms on the east side of the house, and because the
comparative information on colonial taverns furnished no consistent
uses for tavern rooms except the barroom and the sleeping quarters,

]

30. For descriptions of barroom and kitchen features see Haas,
pp. 7, 30, 50; Lathrop, pp. 81, 83-84, 86; Earle, Stage Coach and

Tavern Days, pp. 42-43; and Mary Harrod Northend, We Visit Old Inns
(Boston: Small, Maynard & Co.,,1925), p. 8.
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any speculation on the use of these east-side rooms would only be
conjectural and not very useful for the study of a tavern interior.

The provincial laws required the tavern keeper to have adequate
stable facilities for his customers' horses, so at least one of
the outbuildings on Hartwell's property served this purpose. Hartwell's
stables very likely stood northwest of the house where archeological
remains of a rectangular structure can be seen.

In conclusion, then, the existing information on Ephraim Hartwell's

tavern concerns the two west rooms, which may have been the only

public rooms. The cellar was no doubt used for storage of tavern

cider barrels, wine casks, rum bottles, smoked beef, and grain.

The attic, too, probably provided storage space until 1770, when it
might have become the bedroom for the slave-servant, Violet. The

two east rooms of the house were possibly the living quarters for
Ephraim Hartwell's large family. '
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11I. RECOMMENDATIONS FOR FURTHER RESEARCH

Further investigation of period inventories would be helpful in
the study of colonial taverns. The historical architect has been
in communication with the owner of the Ball Tavern in Weston,
Massachusetts, who has hired a part-time student to research inven-
tories of tavern keepers. Possibly the National Park Service could
benefit from this student's research. ;

In 1964 the Society for the Preservation of New England
Antiquities published a book compiled by Abbott Lowell Cummings
entitled Rural Household Inventories, 1675-1775, which also might
be beneficial to further research on tavern furnishings and use.
The book establishes the names, uses, and furnishings of rooms in
country houses in Suffolk County, Massachusetts,

An in-depth study of tavern keepers in other towns within
Middlesex County might lend considerable support to the conclusions
reached concerning Ephraim Hartwell. No such study has been made
applying town records and local tax assessments to available inventory
information.
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AEEendix A
MASSACHUSETTS PROVINCIAL LAWS, 1642-1757

Cited from:

The Colonial Laws of Massachusetts Reprinted

from the Edition of 1672 With the Supplements

through 1686 (Boston: Rockwell and Churchill,

1890), pp. 79-85.

The Acts and Resolves, Public and Private, of

the Province of the Massachusetts Bay (Boston:

Wright and Potter, 1869), 1:56-58, 154-55,
190-92, 327-28.

Ibid., 1874, 2:203-5.

Ibid., 1878, 3:1011-22,
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Inditéments. In-keepers. 79

1. The Colonial Laws of Massachusetts, 1890. (1634-70)

INDITEMENTS.

IT is Ordered by this Court; That no perfon fhall be Indited, Prefented, Agz2p. 10,
Informed againft, or Complained of to any Coutt or Magiftrate ‘within
this Jurifdi¢hon, for the breach of any penal Law, of any other mifde-
" meanour, the forfeiture whereof belongs to the Country, unlefs the faid comitls snd
Inditement or Complaint, be made and exhibited within one year afier Prefentments to
the offence be committed ; and if any fuch nditement, Prefentment, In- ‘b;;",fd‘ -
formation or Complaint be not made within the time limited, thén the
fame fhall be void and of none cffect.
Provided alwayes, this Law fhall not extend to any Capital Offences,
nor any Crimes that may concern lofs of Member or Banifhment, or to
any Treafonable Plots or Confpiracies agamft the Common-wealth, nor to
any Felonies above ten fallings, nor fhall it hinder any perfon grieved,
or that hath any wrong done to hum or his Wife, Children, or Servants,
or Eftate, real or perfonal, but thar every fuch perfon fhall nave fuch
remedics as formerly he might or ought to have.[ 16s52.]

In-keepers, Ordinarles, Tipling, Drunkennefs,

Fomfmucb as there is a neceffary ufe of Houfes of Common Entertalnment
in every Common-wealth, and of fuch,as Retail Winc, Beer and V' 1uals,
¢t becaufe there are Jo many abufes, bolh by perfons entertaining and by perfons
tntertained :
1t is therefore Ordered by this Court and Authority thereof; That no Noneto keep
petfon or perfons fhall at any time, under any pretence or colour what- 2;{‘;?:::;’,,"""‘
{oever, undertgke to be a Common ViCtualler, Keeper of a Cooks fhop,
or Houfe for Common Entertainment, Taverner,or publick Seller of Wine,
Ale, Beer, or Strong-waters by Retail, ( nor fhall any fell Wine privately
in his Houfe, or out of doors, by a lefs quantity then Quarter Cask)
without approbation of the Sele@ed Townfmen; and Liceme of the Coun
ty Court where thiey dwell, upon pain of forfeiture of five pounds for eve- Ayt
ry fuch offence, or Imprifonment at the pleafurc of the Court. .
Provided, it fhall be lawful for any whole fale Merchant of Wines, or ; ;e to it
the prefent Stillers of Strong-waters, being Mafters of Families, or fuch Wine& &tr 1
as receive the fame from forreign partsin Cafes, &c. or makersof Cyder ¥A**% ™!
to fell by Retail; Provided the quantity of Wine and Cyder, be not lefs
then three Gallons at a time to one perfon, nor Streng-waters lefs then a
quart; and that it be only to Mafters of Families of good and honeft re-
port, or perfons going to Sea; and they fuffer not any petfon to drnk
the fame in their Houfes, Cellars or Yards.
And every perfod fo Licenfed for Common Entertainment, fhall have .
feme inoffenfive Sign, obvious for direé;ion of Strangers, and fuch ashave have Sigoes
2 ud
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no fuch Signe after three Months fo Licenfed, fhall lofe their Licenfe, 2nd
others be allowed in their ftead. .

2. And every perfon Licenfed to keep an Ordinary, fhall alwayes be
provided of Strong Wholfome Beer, of four Bufhels of Malt ( atthelealt)
to a Hogfhead, which he fhall not fell at above two pence the Ale quart,
upon penalty of forty _‘(hillin‘g: for the firft offence) and for the fecond of-
fence to lofe his Licenfe.

And it is permitted to any that will, to fell Beer out of doors, at one
penny the Ale quart or under. :

Her  the Law tit. In-keepers, Se&. 2. bath provided, that every
perfon Licenced to keep an Ordinary, [hall alwayes be provided of
Sroiig wholforne Beer, of four  Bufbels of Malt at the leaft to a Hogfhead,
whieb was Intended, and is bereby Declared to be of good Barly Malt, not
%0 be fold for above two pence the Ale quart, on penalty as in the-faid Law
35 expreffed, notwithftanding which, many keepers of Inns and Ordinaries as
vegardlefs of the [aid Law, or of the debafing of the produce of the Country,
take liberty to make and fell Drink Brewed of, or mixed with 2delafes;
courfe Sugar, or other Materials, to the damage,guft offence and prejudice
of Jundry perfons ; |
Tt 15 therefore Ordered by this Court and the Authority thereof, that
no perfon Licenfed as aforefaid, fhall after publication hereof, fell or any
wayes utter any Beer, Ale or Drink inftead thereof, by Retail thatisnot
made altogether of good Barly Malt, without any mixture of Melaffes, -
courfe Sugar or other Materials inflead of Malt; on penaley of five pounds
for every fuch offence, one half to the Informer, the other helf to the
County where fuch offence fhall be committed; befides the penalties in
the former recited Law expreflcs, on Complaint to any Magiftrate, County
Court or Commiffioner for Bofton, unlefs the pdity complained of; fhall
legally prove hisor her Innocency therein, in which cafe, it fhall be in
the liberty of the Authority as aforefaid, to accept the Oath of fuch per-
fon if tendred to him or them, if they fee canfe: And the Authority
aforefaid, are hereby impowred to hear and determine fuch Complaints;
any Law, Cuftome or Ufage to the Contrary notwithftanding. E: 6&7.j

3. And no Licealed perfon as aforefaid, fhall fuffer any to be Drunk,
or to Drink Exceffively, wz. above half a pint of Wine for one perfon at
a time, or to continue Tipling above the fpace of hail an hour, or at un-
feafongble times, or after nine of the Clock at night, in, or about any of”
their Houles, on peaalty of firc fillings for every fuch offence.

And il any perfon Licenfed to fell Winc or Beer as aforefaid, fhall conceal
in his Houfeany perfon that fhall be found Drunken, and fhall not forthwith
procure a Conftable to carry fuch Drunken perfon before fome Magi-
ftrate or CommifTioner, and in the interim, the faid Vintner or Drawer of
Beer, fhall make ftay of fuch perfons till the Conftable fhall come. under
the penaity of five pounds, for cvery default,

4. And every -Perf‘on found Drunken, iz, fo as he be thereby be-
reaved or difabled in the ufe of his underftanding, appearing in his fpeech
Y

3 28 L



Tn-kecpars,

e —

81

or gefture, in any of the faid Houles or elfewhere, fhall forfeit ten fhillings,
and for cxceffive Drinking threc fhillings four pence, and for continueing
above Half an hour Tipling two [hillings fix pence, and for Tipling at un-
feafonable times, or a![t,er nine of the Clock at night five fhillings for every
Offence in thofc particulars, being lawfully conviét thereof, and for want
of payment, they fhall be imprifoned till they pay, or be fetin the Stocks
one hour or more (in fomec open place) as the Weather will permit not
cxcecding three hours.

§. And if any perfon be found Drunken, by night or by day, or fhall
in his Drunkennefs offer any abufe to the Conftable or others, either by ftri
king or reviling b or them, or ufing eny endeavours by himfelf or o-
thers to make an efcape, it fhall be in the power of the Conflable to
commit fuch perfon or perfons to fafe keeping or imprifonment, or take
Bond for lus appearance, as he fhall fee caufe; and the Keepers of each
Prifon, vpon Warrant from any Magiftrate, or Commiffioner, or Sele&
men, fhall receive all fuch as fhall be fo committed. and take but twelve pence
for his feemn fuch cafes,
~ And the Conftable fhall inforin the next Magiftrate thereof, but if no
Magiltrate be in Town, he fhall convent fuch perfon or perfons before
one or more of the Commiffioners for ending fmal) caufes, and where no
Commiffioners are, before any one or more of the Sele¢t men of the
Town, who have power given them to do as any one Magiftrate may do
in like cafe; Provided neverthelefs, if any fuch Delinquent fhall confefs
his faalt, and pay his fine and other charges, the Conftable fhall receive it
and difmils the offender, and every perfon hereby Authorized to receive
the fines aforefaid, fhall forthwith make return to the Trealurer of the
County where fuch offence is committed, of what he hath donec and re-
ceived in fuch cafes.

6. 1t fhall be lawful notwithftanding, for all Licenfed perfons to en-
tertain Land-travellers or Sea-faring men in the night feafon, when they
come on fhore or from their journey for their neceflary refrefhment, or
when they prepare for their voyage or journey thc next day early, fo
there be no diforder among them, and allo Strangers, Lodgers or other
perfons in an orderly way, may continue in fuch Houfes of Common En-

tertainment during meal times, or upon lawful bufinefs what time their
occalion fhall require.

7. Nor fhall any Merchant, Cooper, Owner or Keeper of Wines,or other
perfons that have them in ther cuftody, fuffer any perfon to drink to Excefsor
Drunkennefsinany of their Wine-fellers, Ships or other Veffels, or places
where Wines do lye on pain to forfeit for each perfon fo doing, ten fhillings.

Nor fhall any perfon Licenfed to fell Strong waters, or any private Houfe-
keeper permit any perfon or perfons to fit Drinking or Tipling Strong-waters,
‘Wine or Strong Beer in their Houfes. Andif any fuch Seller of Strong-wa-
ters or private Houfekeeper, fhall be legally convi€ted before any County
Court, any one Magiftrate or Commiffioners Court, fuch perfons fhall for
the firft offence be fined twenty {hilllnga, and if the party fo convifled be
not able ro pay his fine, he thall be fet in the Stocks, where he fhallcon
tinuc one whole hour, and if any fuch Seller of Strong waters (hall be
convi€led as aforefaid of a fecond Offence of the fame naturc, he fhall
forfcit his Licenfc, and f(hall alfo pay twenty fhlllings as a hne to the
Country, and if any private Houle-keeper, thall be convicted as afore-
faid of a fecond Offence againit this ;‘aw, he fhall pay a fme of five pounds,

: . i and
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- and for a third offence, fuch perien or perfons being fo cenviQied, fhallke -
‘g‘:;o'dge::viour. bound to their good Behaviour n twensy pound Bond, with two fufficient
Sureties, or be committed to Prifou.

L.1p 30 8. And if any perfon offend in Drunkennefs, exceffive orlong Diink-
ing the fecond time, they fhall pay double fines.
Drunk he fe- And if they fall into the fame offence the third time, they fhall pay
o ivine - treble the fines, and if the parties be not able to pay the fines, then he
dweble  thatis found Drunk fhall be punifhed by whipping, 1o the number of ten
st firipes ; and he that offends in - exceflive or Jong Drnnking, fhall be put
into the Stocks for three hours, when the weather may not hazard his life
or limbs.

fourthvime im-  And if they offend the fourth time, they fhall be imprifoned unul they
prifosment  put in two fuflicient fureties for their good Behaviour.

9. And it is further Ordered, That if any perfon that keepeth or here-
jakecpers con- after fhall keep a common houfe of Entertainment, (hall be lawfully con-
p g tird  yiGied the third time, for any offence againft this Law; he fhall (for the

i ) fpace of three years next enfueing the Jaid convi€licn ) bedifabled to keep
*m'f;““h"' L any fuch houfc of Entertainment, or iell Beer, or the like, unlefsthe Counrt
i aforcfaid, fhali fee caufle to continue him, SE T

10 Itis further Ordered, that every In-keeper or Vifualler, {hall
provide for the entertainment of Strangers Horfes, v12. cne or more In-
clofures for Summer; Hay and Provender for Winter, with convenient
Stable-room and Atiendants, under the penalty of two fhillings fix pence for

every dayes default, and double damoge 1o the party thereby wronged,
except it be by inevitable accident.

yrovifion for
Hosles

71. And it is forther Ordered by the Authority aferefaid; That no
Viatners g:ml:ir Taverner, Scller of Wine by Retail Licenfed as aforefaid, fhall take above
prae mine pound profit by the Butte or-Pipe of Wine, (and proporticnably for
o)l other Veflels) towards his wafte in drawing and otherwife, out of
which allowance, every fuch Taverner or Vintner, fhall pay fifty fhillings
by the Butte or Pipe, and proportionably fer all other Veflels to xﬁe
Country; for which' they fhall account with the Trealurer or his Deput
every fix Months and difcharge the fame, all which they may do by fel-
ling fix perice a quart in Retail which they thall no time exceed) mere

then it colt by the Butt : Befides the bencht ‘of their Art and Myftery
which they know how to make ufe of, ;

Togive notice  And every Taverner ot Vintoer fhall give a true acccunt and notice
10 the Trealuree

8t wine ey Unto the Treafurer or his Deputy, of every Vellel of Wine he buyes frem
buy time to time within three dayes, upon pain of forfeiting the fame or the
value thereof, the onc half to the Country, the other half to the Trealurer
and Informer,
And it is Ordered, that the faid Impoft, Mall from time to time be paid
eA. 18, in Wines at Merchantable price, or other equivolent Merchantable good
pay, to the content of the Treafurer, and that the Treafurer thall take fpe-
cial care in colleCling the fame; who is hereby impowred to fubfitute
fuch Deputies under him as he fhall fee meet m the feveral Towns for
Tealuner o his help and {qrghcraf\cc herein; for all which pains and care, he fhall be
My llowed two Jhillings in the pound of all fuch Impofts as he fhall bring into
his Annual account with the Country,
Provided alwayes, that if any Vintner, Taverner or Retailer of Wines,

fhall
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fhall give an accountto the Trcafurer of any part of any Wine entred as
abovefaid, that he hath fold away again by whole-fale, being no lefs in
quantity then a Quarter Cask to onc perfon at one time, and (hall truely
certifie the perfon who had i, and the time when ; fuch perfon or perfons
fhall be abated of theit Impoft, in proportion to what they have fold.

And all fuch as Retail ftrong Waters, fhall in like manner pay two pence
upon every quart to the ufe of the Country, who fhall alfo give noticeto
the Marfhal General of every Cafe and Bottle, or other quantity they buy
within three dayes, upon pain of forfeiture as before

72. And it is Ordered; That in all places wliere Week-day LeCtures
are kept, all Taverners, ViCtuallers and Ordinaries, that are within one
mile of the Meeting-houfe to which they belong, fhall from time to time
cleac their Houfes of all perfons able to go to Meetlng, during the time
of the exercife, (except upon extraordinary caufe, for the neceflary refre-
fhing of Strangers unexpectedly repairing to them)-upon pain of five fhil-
Jings for every fuch offence, over and befides the penalties incurred by
this Law for any other diforder.

13. Itis alfo Ordered, That all offences againft this Taw, may he

heard and determined by any one Magiftrate, who fhall hercby have po-
wer by warrant to fend for, and examine parties and witnelles concerning
any of thefe offences: and upon due conviction either by view of thefzid
Magiftrate, or Affirmation of the Conftable, and one fufficient witnefs
with circumftances concurring, or two witneffes, or confeflion of the party;
to leavy the faid feveral fines, by warrant to the Conftable for that end.

And if any perfon fhall voluntarily confefs his offence againft this Law
in any the particulats thereof, his Oath fhall be taken in evidence and
ftand good againft any other offending at the fame time.

14. It is further Ordered by the Authority, aforefaid, That all Con-
ftables may, and fhall from time to time, duely make fearch throughout
the limits of their Towns upon Lords dayes and Leture dayes in times of
cxercife, and alfo at all other times fo oft as they fhall fee caufe, for all
Offences and Offenders againft this Law, in any the particulars thereof.

And if upon due Information or Complaint, of any of their Inhabitants
or other-credible perfons, whither Taverner, Vi€tualler, Tabler or other,
they fhall refufe or neglect to make fearch as aforefaid, or fhall not to
their power perform all other things belonging to their place and office of
Conftable, then upon complaint and due proof before any one Magilftrate,
within three Months of fuch refufal or negle@, they fhall be fined for
every fuch offence ten fhillings, to be leavied by the Marfhal as in other
cafes by Warrant from fuch Magiftrate before whom they are Conviéted
or Warrant {rom the Treafurer upon notice from fuch Magiftrate:

15. And beeaufe it is difficult to Order and keep the Houfes for pub-
lick_Entertainment in -conformity to the wholfome Laws cfablifhed, as is ne-
eeffary for preventing Drunkennefy, exceffive Drinking, vain Expences of
money; Time, and the abufe of the good Creatuves of God;

It is therefore Ordered by this Court and the Authority thereof , That
no perfon or perfons hereafter fhall be Licenfed to keep a Houfe
of Commoa entertamment for any longer thea one year at one time, end
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during their contract excepted ) fhsall and hereby are enjoyaed oace every
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year, to repair to the feveral County Coéurts for reniewing their feverz)
Licenfes ( for which they fhall pay #wo, Jhillings fix pence to the Cletk of
the Court) or elfe they fhall forfeit five pounds as unlicenfed Ale-houfe
keepers, | 1645346,47, 485 51553, 57, 58.

UPon complaint of the great abufes that ave daily committed by the R e
tailers of Strong-watcrs, Rhum, &c. both by the Stillers thereof, and

Juch as kave it from forvaigre parts;

This Court do thercfore Order, that henceforth no perfon or perfons
fhall pra@tife the Craft of Stilling Streng-waters, nor fhall fcll or Re
tail any, by lefs quantities then a Quarter Cask, and the fame to be de-
livered not at feveral times or in feveral parcels, but at one time, without
Covin or Fraud, excepting orly fuch as fhall be allowed Annually by the
Counrg Courts refpeQlively, on penalty of five pounds forfeiture for every
time that any perfon or perfons fhall be legally convited thercof; an
Law, Ufage -or Cuftome, or former Licenfes to the contrary norwith-
fanding. '

Provided alwayes, this Law fhall not prohibit fuch Merchants as have
Strong-liquors from forreigne parts in Cafes, from felling the fame by the
whole Cafe, either to fuch as are going to Sca, or to Mafters of Families
of good report. [1661.]

TH:‘: Court being [enfible of the great ineveaje of prophoncfs among s
efpecially among the younger fort, taking thcir oportumty of mecting to-
gether in places of publick Entcrtainmient, to corrupt one another by their um-
civil and wanton carriage, sudely finging and making a noife, to the diflur-
bance of the Family and other Guefts if any be in the Houfe;

This Court do therefore Oider and hereby Enadt, That no perfon or
perfons whatfocver, do prefume cither in Word or Deed to carry it un-
civilly, or wantonly, finging rudzly, of making a noife to the difturbance
of the Family, or any other Guefts in any place of Publick Entertainment,
on penalty of paying five [hillings for every offence againft this Law, be-
ing thercfore Jegally ConviCied before any Court, Magiftrate or Com-
mirfioner : ‘

And wheie fundry perfons are in the fame company, where any fuch
rude and uncivil carriages arc acted, and the particular perfon or perfons
unknown, every of the faid perfons fhell be liable to the like penalty, un-
lefs they can atteft their innocency, and do freely give in their teflimony a-
gainft the nocent.

And if any perfon allowed to kecp a noufe of publick Entertainment-
fhall fuffer fuch carriages by any perfon or perfons, and not legally pro-
fecute the fame before Authority, on legal conviction thereof, before the
County Court of whom they had their Licenfe, they fhall be debarred of
any further rencwal thereof. [ 1664. ]

AS an eAddition to the Law, tit. In-keepers:,
It is Ordered by this Court and the Authority thereof, That where
any perfon or perfons whatfcever, fhall prefume 10 keep an Houfe of

ublick
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publick Entertainment, Ordinary, Cooks {hop, or (hallby Retail fcll Wine,
Suong Beer, Liquors or Cyder, without Liceufe firt had and orderly ob-
tainéd ; or having had Licenfe, and not renewed as the Law rcqunrcrh,or
being difcharged for any mifdemeanour committed, or (uffered to be done
in their Houtes, or in or about the fame: It fhall be lawful for any Court
or Magiftrate, on complaint made to them of fuch Mifdemeanour, to end
for fuch perfon or perfons before them, and being legally conviCted of
any the abovefaid offences, befides the penalty, to requice Bond, with fuf-
ficient Sureties for the good Abbearance of fuch perfon or perfouns, and n
fpecial for their oblervance of the faid Law: And in cae of Refufal to
give fuch Bond with Surcties as is required; the Court or Magiltrate
that hath cognizance of fuch Complaint, thall commit fuch perfon oc per-
fons conviQted as abovefaid to Prifon, until the next Court of that Coun-
ty. [#66s.] '

V Hereas this Court hath made [cveral Laws and Orders for the pre.

ventson of the fin of Drunkennefs , and mifpending precious Time.
and Eflate, and yet notwithftanding great complaint 3s made of feveral per-
fons [pending their Time and Eftate by Drinking and Tipling ir Taverns i
and Ale-boufes, to the great difhonour of God, and prejudie of thesr Fami-
lses; Fur the prevention whereof,

It is Ordered by this Court and the Authority thereof, That the SeleCt ¢or preventton

men of each Town thall be, and are hereby required and impowred to of Drumseantls
take fpecial care and notice of all and every perfon and perfons tran gref-
{ing as abovefaid, and thereupon to require him or them to forbear the
frequenting of fuch Houfes or Taverns: and if any perfon (hall after fuch
warning given him, be found in any fuch Houfe of Entertainment, and be
legally conviCted thereof, before any one Magiftrate or Commiflioner, he
fhall forfeit five [hillings, to be paid to the Treafurer of that Town for
cvery fuch Offence, or fit in Stocks as the Judges (hall fee meet.

And it is further Ordered, That the Sele& men (hall alfo give notice ta
the keepers of fuch Publick Houfes, that they fuffer no fuch noted perfon

in any of their Houfes, upon the penalty of twenty [hillings forevery fuch
defet, to be paid to the Trealurer as aforefaid. [ 1670.]

Judgements and Esxccutions,

Vvﬂcrm there is a great abufe in felling of Judgements and Exeen-

. 3 . & 3 i A’o - 3
tions, and [o altcring tl)g property of them before they be [atisfied, or e
GOCd:l Jeized, wherchy great inconvenicnce may arife, as experience bath ’
proved S

g

This Court doth therefore Order, That after the end of this
sperfon fhall feil, Alicnate or Afligne any Judgement or Execution
and if any fhall prefume to Act contrary to this Ordet, hus Sale, Aflignme  tobelod
or Alicnat:on thall be void in'Law;and in cafe the party dic after the ha dgcm:u:

before

SC&O“s N0 Yvdgements 2rd
Wha[f()cver Execnticny not
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2. The Acts and Resolves, ‘Vol, 1, 1869,

(1692-93)
56 ProviNcE Liaws.—1692-3. [Cuar. 20.]
Inccst. Skcr. 10.] If any persons commit incest in any of the particular
{{"i‘;‘“' 1 instances made eapital by the law of God, they shall be put to death.
Rape. [Sect. 11.] If a man shall ravish any woman, committing carnal
copulation with her by force, against her will, he shall be put to death.
[Secr. 12.] If any man shall unlawfully and carnally know and
abuse any woman child, under the age of ten years, every such unlaw-
ful and carnal knowledge shall be felony, and the offender thereof, being
duly conviet, shall suffer as a felon.
Burning. [Secr. 13.

If any person, of the age of sixteen years and upwards,
shall wittingly, willingly and feloniously burn or cause to be burned any

dwelling-house, mecting-house, storehouse or ship, or shall in like man-

ner sct on fire any out-house, barn, stable, stack of hay, corn or wood,

whereby any dwelling-house, mecting-house, storchouse or ship shall
happen to be burned, every such offender shall be put to death.

Piracy. [gxcr. 14.] If any shall piratically and feloniously seiz any ship or

‘ other vessel, whether in the harbour or on the high seas, or shall rise u

in rebellion against the master, officer, merchant or owner of any sucg

shig or other vesscl and goods, and dispoil and dispossess them thereof,

and exclude the right owners or those betrusted on their behalf, every

such offender, together with their complices, being legally convicted

thereof, shall be put to death: provided, always, that* any of such com-

pany (who, through fear or force, have been deemed to comply with

such wicked action) shall, upon their first arrival in any port or har-

bour, speedily repair to some justice of the peace and make discovery

of such piracy, they shall not be liable to the aforesaid penalty of death.
[Passed October 29.

“The Act &ec., hath likewise been repcaled by reason of the Articles relating to Witchera
Blasphemy, Incest and slaying by develish Practice which are conceived in very uncertain an
doubtful terms, and in regard that according to the sald Acts those Crimes are to be punished
with death as shall likewise the person that shall slay another upon sudden heat which is not
conformable to y* Laws of England and in y* Article of Treason no punishment is inflicted for
counterfeiting

e Great Seal of England or the seal of y* Province nor is that article agreeable
to the statute of the 25th of Edward the third in relation to Treason.”—Leiter from the Privy
Council, ut supra.

CHAPTER 20.

AN ACT FOR THE SUPPRESSING OF UNLICENCED IQUSES, AND THE DUE
REGULATION OF SUCH AS ARE OR SHALL BE LICENSED.

Be it ordained and enacted by the Governour, Council and Represcn-
tatives convened in General Court, and by the awthority of the same,
Nonetokeepa  [Sger. 1.] That no person or persons whatsoever (other than such
housc of com- . R & tl 1 £ th h
mon entertain- a8, Upon producmg certificate rom the se cctmen of t e to_wn where
ment, or sell 1,0y dwell, or who shall be otherwise thought fit by the justices them-
strong drink 2 . o3 s e . .
publicly or pri- sclves, shall be licensed by the said justices in quarter sessions) may
el Tahon: presume to be a common victualler, innholder, taverner, or scller of
alty of forty  wine, beer, ale, cyder or strong liquors by retail ; nor shall any presume,
i}:xlul'htfiﬁ: 2¢  without such licence, to sell wine or strong liquors privately by a less
informer and_ quantity than a quarter cask, and that delivered and carried away all at
the other to the s . e Yo
use of the poor. one time, on pain of forfeiting the sum of forty shillings for every such
offence upon due conviction thereof, one-half thereof to the informer,
and the other half to the use of the poor of the town where such offence is
Upon second  committed. And upon a sccond conviction, besides the forfeiture of
convictionto  forty ghillings as aforesaid, shall enter into recognizance with one or
ve bond for et . . o
e goodbe- more sureties for the good behaviour, especially not to transgress the
W law in that respect.

* Sic~*‘if” omitled?
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Be it further enacted by the authority aforesaid,

[Sect. 2.] That all licences be renewed yearly, and bond given for Licenses to be
the due obscrvance of the same and of the laws, and that the person fagtondsives
licensed shall usc his licence in such house as shall be thercin named,
and no other. And if the justices in quarter sessions shall think fit to Justices may
licence any person or persons not presenting a certificate as aforesaid Efinsicense
from the sclectmen, the clerk of the sessions, before granting licence to ficate of the
any such, shall signific the name and desire of every [such] person unto motice given
the sclectmen of the town where such person dwells, one month before-
hand, that so they may have opportunity and liberty to offer their
objections against it, if any [such] [skall] be.

And forasmuch as the ancient, [true] and principal use of inns, tav-
erns, ale-houses, victualling-houses, and other houses for common enter-
tainment, is for [thc] receipt, relief and lodging of travellers and
strangers, and the refreshment of persons upon lawful business, or for
the necessary supply of the wants of such poor persons as are not able
by greater quantities to make their provision of victuals, and are not
intended for entertainment and hm‘gouring of lewd or idle people to
spend or consume their money or time there: therefore, to prevent the
mischiefs and great disorders happening daily by the abuse of such houses,

It is further enacted by the authority aforesaid,

. [Sect. 8.] That no taverner, inn-keeper, ale-house keeper or vic- Glapcs snl -
tualler, shall have or keep in or about their houses, out-houses, yards, fen in public
backsides, gardens or places to them belonging, any dice, cards, tables, 2}"};‘!‘:}"“ ain
bowls, shufileboard, billiards, coyts, cales, logats, or any other imple- lings.

ments used in gaming ; nor [skail] suffer any person or persons resorting

[into] [unto] any of their houses, to use or exercise any of the said games,

or any other unlawful game or sport within their said houses, or any of

the dependences as aforesaid, or places to them belonging, on pain of

forfeiting the sum of forty shillings for every such offence, upon due

conviction thercof; the said fine to be disposed of as aforesaid. And Penslty on
every person convicted of playing as aforesaid in any such house or 5*mesters:
dependences thercof, shall forfeit the sum of six shillings and eight-

pence, to be disposed of as aforesaid.

And further it is enacted by the authority aforesaid,

[Sect. 4] That any person duly summoned to give in evidence Penalty for
respecting the breach of this act, in any of the branches thereof (other rjdens &"®

evidence
than the party himself, his children or servants), that shall refuse to 2gsinst persons

give in upon his oath when so required, what he knows relating to the -
premises, shall forfeit forty shillings to the use of the poor of the town
as aforesaid.

And it is further enacted by the authority aforesaid,

[Stcr. 5.] That every justice of the peace in the county where he Onejusticemay
dwells, as well as the justices in quarter sessions, are hereby respectively L S
impowred to hear and determine all offences against this act, and may e AT
commit the offender to prison, until he pay the said fine and enter into
recognizance as aforesaid for the good behaviour, or may cause the fine
to be levied by distress and sale of the offender’s goods, returning the
overplus, if any be. [Passed November 10.

CHAPTER 21.
AN ADDITIONAL ACT FOR IMPOST AND EXCISE.

Be it enacted by the Governour, Council and Representatives in Gen~
eral Court assembled, and by the authority of the same,

That there shall be paid by the importer for all wines imported into
this province not particularly named and mentioned in an act entituled
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4nie, chap. 8.« An Act for Impost, Excise and Tonnage of Shipping,” made at the
first sessions of this court, the sum of ten shillings per hogshead, and
so proportionably for greater or lesser quantities. And that there be
paid by those that scll any of the said wines by retail, the sum of six
pence per gallon excise, and so proportionably for greater or lesser
;lnantitlcs. And to be under the same regulation, inspection and for-
citures as is provided by said act; and the said payments to be made
unto the commissioners appointed for the recciving of the rates and
duties thercin mentioned. This present act to remain and continue in
force only during the time sct for continuance of the act before recited,
and no longer. [Passed November 10.

CHAPTER 22.
AN ACT FOR TIIE BETTER OBSERVATION AND KEEPING THE LORD'S DAY.

De it enacted and ordained by the Governour, Council and Represen-
tatives convened in General Court or Assembly, and it is enacted by the
authority of the same, i
Labor and . [Secr. 1.] That all and every person and persons whatsoever, shall,
’ ;{;‘a"%‘g’;‘;‘,‘fa‘t’ on that day, carefully apply themselves to duties of rcligion and picty,
of five shillings. publickly and privately; and that no tradesman, artificer, labourer or

other person whatsover, shall, upon the land or water, do or exercise
any labour, business or work of their ordinary callings, nor use any
game, sport, play or recreation on the Lord’s Day, or any part thereof
(works of nceessity and charity only excepted), upon pain that every
person so offending shall forfeit five shillings.
Further it is ordered and declared,
Travellingpro-  [SEcT. 2.] That no traveller, drover, horse-courser, waggoner,
lorief ety butcher, higler, or any their servants, shall travel on that day, or any
shillings. })art thereof, except by some adversity they were belated and forced to
odge in the woods, wilderness or highways the night before; and in
such case to travel no further than the next inn or place of shelter [on
that day] upon the penalty of twenty shillings.
Lurther 1t is ordered,
Public houses Sect. 8.] That no vintner, innholder, or other person keeping any
23;?&333&: ublick house of entertainment, shall entertain or sufter any of the inhab-
,‘;’d‘t‘x‘gg’:’:n‘;‘)gm itants of the respective towns where they dwell, or others not being
alty of five shil- strangers or lodgers in such_ houses, to abide or remain in their houses,
ggf,‘og" €veTY  yards, orchards or ficlds, drinking, or idly spending their time on Satur-
day night after the sun is set, or on the Lord’s Day, or the evening fol-
lowing, upon the pain and penalty of five shillings for every person,
payable by themsclves respectively, that shall be found so drinking or
abiding in any such publick house or dependences thercof as aforesaid;
and the like sum of five shillings to be paid by the keeper of such house
for every person entertained by them.
Ono justice of [Sect. 4.] And for the better execution of all and every the forego-
e P Mty ing orders, every justice of the peace within his county shall have
jnine any s  POVEr and authority to convent before them any person or persons who
act. shall offend in any of the particulars before mentioned, and upon his
own view or other legal conviction of any such offence, to impose the
fine and penalty for the same and to restrain [or] [and] commit the
offender until it be satisfied, or to cause the same to be levied by dis-
tress and sale of the offender’s goods, returning the overplus (if any
be) and in case any such offender be unable or refuse to satisfie such

fine, to cause him to be put in the cage or set in the stocks not exceed-
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CHAPTER 20.

AN ACT OF SUPPLEMENT AND ADDITION TO SEVERAL ACTS AND LAWS o7
THIS PROVINCE.

Disallowedby B¢ it enacted by the Governour, Council and Representatives in Gen.
the privy Sou- aral Court assembled, and by the authority of the same it is ordaincd
1656, ' and enacted,
ScenotetoActs  Tn addition to the act entituled “An Act for the suppressing of
) chap. . . >
, post. unlicensed houses, and the due regulation of such as are or shall
1692-3, chap.20. be licensed,”—
Tnnholders,&e, _ [SECT. 1.] That all innholders, taverners, and common victuallers
}orbﬁzgrgxggd shall, at all times, be furmsl_xed with suitable provisions and lodging for
tolomentof  the refreshment and entertainment of strangers and travellers, pasturing,
trayellers, &6 stable room, hay and provender for horses, on Yain of being deprived of
" their licence ; and no such licensed person shall sell oates for more than
one penny the quart.
Nottogiveen- [ SECT. 2.] And that no person who is or shall be licensed to be an
mtfeaw inholder, taverner, common victualler, or retailer, shall suffer any
; apprentice, servant, or negro to sit drinking in his or her house, or to
have any manner of drink there, otherwise than by special order or
allowance of their respective masters, on pain of forfeiting the sum of
ten shillings for every such offence. ;
Nor to suffer [Secr. 3.] Nor shall any such licensed person suffer any inhabitant
ﬁg%m‘:r of such town where he dwells, or coming thither from any other town,
tippling. to sit drinking or tipling in his or her house, or any of the dependences
thereof] or to continue there above the space of onc hour (other than
travellers, persons upon business or extraordinary occasions), on the like
penalty of ten shillings for every offence.
[Sect. 4.] And every person, as aforesaid, who, contrary to this act,
shall continue in any such house, tipling or drinking or otherwise mis-
. ordering him- or herself, or above the space of onc hour (other than as
aforesaid), shall forfeit and pay the sum of three shillings and fourpence,
or be set in the stocks not exceeding four hours’ time.
26 [Secr. 5.] That no person licensed as aforesaid shall suffer any
licensed may  person to drink to drunkenness or excess in his or her house, nor shall
suffer drunken- suffer any person, as his or her guest, to be and remain in such house, or
toin guestson any the dependences thereof, on the Lord’s day (other than strangers,
© Lord8 DAY travellers, or such as come thither for necessary refreshment), on pain
of forfeiting the sum of five shillings for every offence in that kind.
Fines, &o.,how _ [SECT. 6.] All fines and forfeitures arising for any of the offences
to be disposed. before mentioned, shall be one moiety thereof to the use of the poor of
the town where the offence is committed, and the other moiety to him
or them that shall inform and prosecute the same, except where such
offences are presented by a grand jury; in such case, the whole forfeit-
ure to be to the use of the town.
One justice to [Sect. 7.] And cvery justice of the peace, within his precincts, is
hear and deter- hereby impowred to hear and determin concerning any of the offences
fences afore-  aforesaid, and to restrain and commit the offender to prison, until he
mentioned.  pay and satisfy the penalty or forfeiture, or otherwise, by warrant, cause
the same to be levied by distress and sale of the offender’s goods.
And further it is enacted,
Al persons [SEcr. 8.] That, before any person shall receive licence to be an
e innholder, common_victualler, taverner, or retailer, every such person
bound. shall become bound, by recogniscance, to their majesties, in the sum of
ten pounds, the principal, and two sureties in five pounds apiece, before
one or more of the justices of the quarter sessions, on condition follow-
ing ; that is to say,—
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The condition of this recogniscance is such, that, whereas the above-bounden Form of the
A. B. is admitted and allowed by the justices in quarter sessions to keep a common recognizance
inn, ale-house, or victualling-house, and to use common selling of wine, beer, ale,
cyder, &c., or to retail wine and strong hql}ors, out of dorcs,_for the space of one
whole ycar next cnsuing, and no longer, in the row dwelling-house of the said
A.B,m comm_oni} known by-the sign of
and no other. If; therefore, the said A. B., during the time aforesaid, shall not
permit, suffer, or have any playing at dice, cards, tables, quoits, loggets, bowles,
«luflle-board, nine-pins, billiards, or any other unlawful game or games in his or
her house, yard, garden, backside, or any of the dependences thercof, nor shall
suffer to be or remain, in his or her house, any person or persons, not being of his
or her ordinary household or family, on the Lord’s day, or any part thereof,
contrary to law ; nor shall sell any wine, liquors, or other strong drink, to any
apprentices, servants, Indians or negros; nor shall suffer any person or persons to
be there tipling, drinking, or continue there after ninc of the clock in the night
time, or otherwise, contrary to law ; and in his or her said house shall and do use,
maintain and uphold good order and rule, and do endeavour the due observance
of the laws made for regulation of such houses; then this present recogniscance
to be void ; or, else, to stand and abide in full force and virtue.

For which recogniscance, the party to whom such licence is granted Fee.
shall pay two shillings, to be divided betwixt the justice and the clerk.

[SEcT. 9.] And for the better inspection of licensed houses, and the Tythinzmenb
discovery of such persons as shall Fresume to sell without licence, the 3‘5‘;,”“'
sclectmen in. each town, respectively, shall take due care that tything-
men be annually chosen at the general meeting for choice of town offi-
cers, as is by law provided, who shall have power, and whose duty it
ghall be carefully to inspeet all licensed houses, and to inform of all
disorders or misdemeanours which they shall discover or know to be
committed in them or any of them, to a justice of the peace, or the
sessions of the peace, within the same county; as, also, such as shall sell
by retail, without licence, and other disorders or misdemeanours com-
mitted in any such house; and, in like manner, to present or inform of
all idle and disorderly persons, prophane cursers or swearers, Sabbath-
breakers and the like oftenders; to the intent such offences and misde-
meanors may be duely punished and discouraged. Every of which
tythingmen shall be sworn before a justice of the peace, or at the ses- .
sions of the peace, to the faithful discharge of his office, in manner
following ; that is to say,—

You, A. B., being chosen a tythingman within the town of C., for one year next Qath.
ensuing, and until another be chosen and sworn in your stcad, do swear that you
will faithfully endeavour and intend the duty of your office, according to law.
So help you God.

[Sect. 10.] Which tythingmen shall have a black staff, of two foot staf.
long, tip’t at one end with brass about three inches, as a badge of their
office.

[SEct. 11.] And if any person, being ducly chosen to the said office, Penalty for not
shall refuse to take his oath, or serve thercin, he shall forfeit and pay ®erviog-.
the sum of forty shillings, to the use of the poor of the town whereto
he belongs, upon conviction of such refusal before the justice of the
peace, or sessions of the peace, where he is summoned to be sworn;
certificate being produced under the hand of the town clerk that such
{)elson was legally chosen to that office. And the said forfeiture to be

cevied Dby distress and sale of such person’s goods, by warrant from a
justice of [the] peace, or sessions of the peace, respectively, and deliv-
cred to the town treasurer, or overseers of the poor, for the use aforesaid.

[Sect. 12.] And all tythingmen that shall inform and prosecute for Tythingmen
the breach of any penal act shall have the benefit of such part of the pooned e
forfeiture as does by law accrue to the informer. And all persons pros- formers.
ccuted for breach of the act relating to excise and retailers without
licence, the penalty whereof for one offence exceeds not forty shillings,
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Provided, also, that where it happens any person or persons, heine
principals, that were under bond, obligation or recognizeance for nppc:u?.
ance at the said court to have been holden at Salem, are, since that,
removed and gone beyond sea or out of this province, and shall not le
returned before the sitting of the next court to be held at Ipswicl, it
shall be in the power of the court sitting at Ipswicli, upon motion made
on that behalf, and they are accordingly to allow a continuance of any
such bond, obligation or recognizeance to such further time as shall he
thought necessary ; that no person concerned may be surprized or have
advantage unreasonably taken against them.

And be it further enacted by the authority aforesaid,

[SEcr. 2.i| That when and so often as it shall happen the superiour
court of judicature, court of assize and general goal delivery, or the
inferiour court of pleas in any of the respective counties within this
province cannot be held and kept on the day by law prefixed for hold-
ing of the same, by rcason of death or sickness befalling any of the jus-
tices of such court, or any providential, necessary and unavoidable let or
hindrance of their attendance, it shall and may be lawful to and for any
two of the justices of such court, respectively, by writt under their hands
and seals, directed unto the sheriff of the county, therein inserting the
occasion thercof, to adjourn the said court unto a further day, as in the
said writ shall be expressed, at as little distance of time as possibly may
be from the day whercon by law the court should have sat, that so jus-
tice be not deferred or delayed ; and the sheriff, upon receipt of said
writ, shall cause ;mblication to be made of the same at the usual place
of the said court’s sitting, and some other of the most publick places
within the same county, and also to cause a signification of such
adjournment, and the time unto which it is made, to be posted up at or
near the house or place where the said court uses to sit, and other pub-
lick places as aforesaid, to the intent that unnccessary travail, charge
and attendance of all persons concerned may be prevented, and the
sheriff is to return such writ with his doings thereon into the clerk’s
office of such court; and all pleas, writs, actions, suits, plaints, process,
precepts, recognisances and other thing and things, whatsoever, return-
able or having day or days in said court, shall stand, abide and continue
unto the said adjournment, and be held, deemed and adjudged to be
as good, effectual and available in law, to all intents, constructions and
purposes, as if such court had been held and kept on the day by law
for holding of the same and no adjournment thercof had been made.
[Passed March 6, 1694-5 ; published March 16, 1694-5.

CHAPTER 22.

AN ACT FOR THE MORE EFFECTUAL SUPPRESSING OF DRUNKENNESS, AND
PUTTING IN EXECUTION THE LAWS AGAINST SUCIH AS SHALL PRESUME
TO SELL STRONG DRINK WITHOUT LICENCE. ‘
‘WiEREAs, divers persons that obtain licence for the retailing of wine

and strong liquors out of doors only, and not to be spent or drank in
their houses, do, notwithstanding, take upon them to give entertainment
to persons to sit drinking and tipling there, and others who have no
licence at all are yet so hardy as to run upon the law, in adventuring to
scll without, tending to the great increase of drunkenness and other
debaucheries, such houses not falling under the inspection of officers as
those that are licensed,—
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De it thercfore enacted by the Licutenant Governowr, Council and
Rcpresentatives in General Court assembled, and by the authority of
the same,

Secr. 1.] That from and after the publication hereof, every person Retailers to sell
and persons now licensed or that shall hereafter obtain licence to retail 52 Sther forts
wine and strong liquors to be spent out of doors and not otherwise, what they are
who shall be convicted of entertaining or suffering any person or per- to suficr e
sons to sit drinking or tipling in their houses, cellars, backsides, or oA i
within any of the dependencies of such houses, or of sclling any other &o. oo
sort of drink than what they have licence for, shall incur and suffer the
like penalties and forfeitures as may by law be inflicted upon persons
sclling without licence, to be recovered and imployed in manner as by
said law is directed. :

[Sect. 2.] And all officers, as well grand jurors, constables, tything Oficers to in-
men, as the officers imployed in and about the collecting of the excise, §Pect publie |
are hereby authorized and required diligently to sce that this act be present such as
ducly observed, and to present and inform of “all breaches of the same, *el! Without.
cither at the court of general sessions of the peace, or to some justice of
the peace, who are hereby respectively impowred to hear and deter-
mine the said offence according to law, as also alike to present or inform
of any that shall presume to sell any sort of strong drink without licence;
and it shall and may be lawful to and for any of the aforesaid officers,
respectively, ex officio, to enter into and inspect the house of any person
having once been convicted of selling without licence, as they may by
law into licensed houses; and if any of the before mentioned ofticers shall Penalty for
be convicted of taking or recciving any bribe, fee or reward, directly or Jeffiving sny
indirectly, to connive at, conceal, or not to present or inform against :
any person or persons being licensed to retail for spending out of doors
only, that shall suffer persons to drink or tipple in their houses or any
[of] the dependencies thereof, or for any others who shall presume to
sell without licence, every officer so offending shall forfeit and pay
three times the value of all and every such sum and sums by him
received as a bribe, fee or reward, one moicty thercof unto their majes-
ties, for and towards the support of the government, and the other
moicty to him or them that shall inform and sue for the same in any of
their majesties’ courts of record ; and if such oflicer be one that be
imployed about the excise, over and above the forfeiture aforesaid, he
shall, @pso fucto, be discharged of and from his said office, and be ren-
dred uncapable to be imployed in any publick service as an officer, by
the space of three years next following.

And be it further enacted by the authority aforesaid,

[Secr. 8.] That if any person licensed as a taverner, innholder or License to be
retailer of wine and strong liquors out of doors, shall transgress this act forftited upon
or any other law of the province made for the regulation of such houses, tion.
in any of the particulars therein mentioned, and shall be more than
twice convicted of such breach of law within the compass of one year,
every person so offending, over and above the penalty in the law for
such transgression, shall forfeit his or her licence, not to be renewed
again by the space of three years next following.

[Secr. 4.] And if any person or persons duely convicted of the prersons unable
breach of law in any of the particulars herein before mentioned, or for gr segletng
selling without licence, shall Ec unable or neglect to pay and satisfy the fine how to be
fine imposed by law for such transgression, it shall and may be lawfu] Punished.
to and for the court or justice before whom the conviction is, to order
such person or persons cither to stand committed to the goal of the
county by the space of twenty dayes without baile .or maingrizc, or to

be set in the cage or stocks, to remain there not excceding the space of
three hours.
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: And it is further enacted by the authority aforesaid,
Sclcetmen to [Secr. 5.] That the sclectmen in each town shall cause to be posted
gt"*i“‘m#‘ge up in all publick houses within such town a list of the names of all per-
fobe postedup, sons reputed drunkards or common tiplers, mispending their time and
Penaity on the cstate in such houses; and every keeper of such house, after notice
ﬁg“l{’:‘{:&"g’{‘,‘_‘" given him as aforesaid, that shall be convicted, before one or more jus-
ing them enter- tices of the peace, of entertaining or suffering any of the persons
$6023; chap.1s, named in such list to drink or tipple in his or her house or any [or]
§2 the dependencies thereof, shall forfeit and pay the sum of twenty shil-

lings, one moiety thereof to him or them who shall inform-of the same,
and the other moiety to and for the use of the poor of the town where
such offence shall be committed. [Passed March 2,1694-5; published

March 16, 1694-5.

CHAPTER 23.

AN ACT FOR PREVENTING OF MEN'S SONS OR SERVANTS ABSENTING
THEMSELVES FROM THEIR PARENT’'S OR MASTER'S SERVICE WITHOUT
LEAVE.

‘WuereAs complaint has been made by sundry inhabitants of this
province, that they have sustained great damage by their sons and ser-
vants deserting their service without consent of their parents or mas-
ters, being encouraged to enter themselves on board of private men of
war, or merchants’ ships, and there entertained ; for redress whercof,—

Be it enacted by the Licutenant Governour, Council and Represen-
tatives in Gencral Court assembled, and by the authority of the same,

Penalty on [Sect. 1.] That no commander of any private man of war, or mas-

commanders OF tor of any merchant ship or vessel, coming into, tarrying or abiding in,

ships, &c., for or going forth of any port, harbour or place within this provinee, shall

entertalning  oceive, harbour, entertain, conceal or secure on board such ship or

iy b othc,r vessel, or suffer to be there harboured or [enter] [de]tained any
man’s son, being under age, or apprentice, or covenant servant (know-
ing him to be such, or after notice thereof given), without licence and
consent of his parent or master, in writing, under his hand, first had
and obtained, on pain of forfeiting the sum of five pounds per week;
and so proportionably for a longer or shorter time that any son, appren-
tice or servant shall be held, harboured, concealed or detained on board
any such ship or other vessel as aforesaid, without licence and consent
as aforesaid ; the one moiety thereof unto their majesties, to be imployed
towards the support of the government of the province, and the other
moiety unto the parent or master of such son, apprentice or servant, that
shall inform and sue for the same in any of their majesties’ courts of
record within this province, by bill, plaint, or information, wherein no
essoign, protection or wager of law shall be allowed.-

And be it further enacted by the authority aforesaid,

Penalty on ser- [ SECT. 2.] That every apprentice or covenant servant who shall

vants deserting unlawfully absent himself from his master, and enter himself on board

service. any ship or vesselas aforesaid, with intent to leave his master’s service,
or continue there more than the space of twenty-four hours, and be
thereof convicted before their majesties’ justices in general sessions of
the peace within the same county, shall forfeit unto his master such
further service, from and after the expiration of the term which his said
master had in him at the time of his departure, as the said court shall
order, not exceeding one year. [Passed March 14, 1694-5 ; published
March 16, 1694-5.
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thereof be defreyed, such person so offending shall forfeit and pay unto

the finder of such stray the full value of the same; all the penalties Penaltics, &e.,
and forfeitures in this act mentioned to be recovered by action, bill, how to be re-
plaint or information before a justice of the peace, where the value ex-

ceeds not his cognizeance, or in any other of his majesty’s courts within

this provinee : provided that no person, from the first day of March to No strays to be
the first day of December yearly, shall take up any horse, gelding, mare firstof March to
or other beast for a stray, or account or use them as strags, though the the first of De-
owner thereof be not known, unless such beast be taken damage-feasant

in inclosures. [Passed June 15; published June 27.

CHAPTER 10.

AN ACT FOR THE INSPECTING AND SUPPRESSING OF DISORDERS IN
§ LICENSED HOUSES, &c.

Be it enacted and declared by the Licutenant- Governour, Council and
Representatives convened in General Assembly, and by the authority of
the same,

[Sect. 1.] That all inholders, taverners and common victuallers Innholders .,
shall at all times be farnished with suitable provisions and lodging for 1o ¢Rioyided
the refreshment and entertainment of strangers and travellers, pastur- ment of men
ing, stable room, hay and provender for horses, on pain of being de- ;
prived of their licence. .

[Sect. 2.] And that no person who is or shall be licenced to be an Penalty for en-
innholder, taverner, common victualler or retailer, shall suffer any friamrgof
apprentice, servant or negro to sit drinking in his or her house, or to groes.
have any manner of drink there, without special order or allowance of
their respective masters, on pain of forfeiting the sum of ten shillings
for every such offence. Neither shall any licensed person suffer any None to con-
inhabitant of such town where he dwells, or coming thither from any - rcdeg] oot
other town, to sit drinking or tipling in his or her house, or any of the gne hour, un-
dependencies thereof, or to continue there above the space of one hour, =~ '™
(other than travellers, persons upon business, or extraordinary occa-
sions), on the like penalty of ten shillings for every offence.

[SEct. 8.] And every person, who, contrary to this act, shall con-
tinue in any such house tipling or drinking, or otherwise misordering
him or herselfe, or above the space of one hour, (other than as afore-
said), shall forfeit and pay the sum of three shillings and fourpence, or
be set in the stocks not exceeding four hours’ time.

[Sect. 4.] And no person or persons licensed as aforesaid shall suf- None to be suf-
fer any person to drink to drunkenness or cxcess in his or her house, drunk there, or
nor shall suffer any person as his or her guest to be and remain in such {,‘:ebﬁ‘;;{f:,’;‘y'
house or any the dependencys thereof, on the Lord’s day, (other than unless, &c.
strangers, travellers, or such as come thither for necessary refreshment),
in pain of forfeiting the sum of five shillings for every offence in that

iind.

And be it further enacted by the authority aforesaid,

(Seer. 5.] That all fines and forfeitures arising for any of the Penalties, &e.,
oflences before mentioned, shall be onc moiecty thercof to the use of l:ﬁ,‘;e'ﬁ’bc .
the poor of the town where the offence is committed, and the other
moicty to him or them that shall informe and prosccute for the same,

(except where such offences are presented by a grand jury, in which

case, the whole forfeiture to be to the use of the town). And cvery Justice of the
Justice of' the peace within his precincts is hereby impowred to hear et S
and determin concerning any of the offences aforesaid, and to restrain
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and commit the offender to prison, until he pay and satisfy the penaliy
or forfeiture, or otherwise by warrant cause the same to be levied 1,
distress and sal~ of the offender’s goods. g

And be it fur.” »r enacted by the authority aforesaid,

[Sect. 6.] Thav Yefore any person shall receive licence to 1.
inmholder, common victualler, taverner or retailer, every such Joer-
shall become bound by recognizeance to his majesty in Jnc sum of ..
pounds the prineipal, and two suretics in five pounds apicee, hefore . -
or more of the justices of the general sessions of the peace, on ¢on .
tion following ; that is to say,—

The condition of this recognizeance is such, that whereas the above-houn! -
A. B. is admitted and allowed by the justices of the court of general sessions .+
the peace to keep a common inn, ale-house or victualling house, and to use ¢ -..
mon selling of wine, beer, ale, cyder, and other strongcliquors by retail, fir ¢* -
space of onc whole year next ensucing, and no longer, in the now dwelling-lo-.
of the said A. B. in C., commonly known by the signe of y and no ot s,
If, therefore, the said A. B. during the time aforesaid shall not permit, suffir . -
have any playing at dice, cards, tables, quoits, loggets, bowles, shuflle-b..ir!,
nine-pins, billym‘ds, or any other unlawful game or games in his house, varl,
garden, backside, or any of the dependencies thercof, nor shall suffer to i ..
remain in his house any person or persons (not being of his ordinary houschal .
family), on the Lord’s Day or any part thereof, contrary to law, nor shall scll av.x
wine, liquors, or other strong drink to any apprentices, servants, Indians or negn,,
nor shall suffer any person or persons to be there tipling, drinking, or contiv:.
there after ninc of the clock in the night time, or otherwise contrary to law, a:.!
in his said house shall and do use, maintain and uphold good order and rule, as |
do endeavour the due observance of the laws, made for regulation of such hou~ -,

then this present recognizeance to be void, but on default thereof, to abide ax |
remain in full force and virtue.

And before any person shall receive licence to retail any wine or
strong liquors to be spent out of doors, and not otherwise, such pera
shall become bound by recognizeance as aforesaid, on condition folliw-
ing; that is to say,—

The condition of this recognizeance is such, that whereas the above boundia
A. B. s licensed and allowed by the justices of the court of general sessivns«f
the peace to retail, for the space of one whole year next cnsueing, and no lon. =,
out of his now dwelling-house in C. sort of strong liquors, to be sjnnt
out of doors, and not otherwise. If, therefore, the said A. B. shall not enteriin
or suffer any person or persons to sit drinking or tipling in his house, cellars, lavi-
sides, or any of the dependencys of said house, nor shall sell any other sort . ¢
drink than what he is licensed for as abovesaid, and shall and do, in and by .li
things, observe the dircctions of the law relating to persons licensed for retailin:
out of doors only, then this present recognizeance to be void, but on defuult
thereof to abide and remain in full force and virtue.

For cach of which aforesaid recognizeances the party to whom such
licence shall be granted shall pay two shillings, to be divided betwint
the justice and the clerk.

And for the Dbetter inspecting of licensed houses, and the discovery
of such persons as shall presume to sell without licence,—

De it enacted by the authority aforesaid,

[Sect. 7.] That the selectmen in each town respeetively shall tahe
due care that tythingmen be annually chosen at the general mectin.z
for choice of town officers, as is by law provided, and upon any vacaney
to fill up the number at any other town meeting; w}ﬁch tythingmen
shall have power, and whose duty it shall be, carefully to 'inspccl all
licensed houses, and to informe of all disorders or misdemenns
which they shall discover or know to be committed in them or any «!
them, to a justice of the peace, or sessions of the peace, within the sume
county, as also of all such as shall sell by retail, without licence, and
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ACTS

<D AT TIE SESSION BEGUN AND HELD AT BOSTON,
.~ 1 THIRTY-FIRST DAY OF MAY, A.D. 1721, AND
.l LY ADJOURNMENT, AT CAMBRIDGE,* ON THE
SINTII DAY OF JUNE FOLLOWING. )

CHAPTER 1.

AN ACT FOR GRANTING UNTO HIS MAJESTY AN EXCISE UPON WINES,
1.IQUOR AND OTHER STRONG DRINK, SOLD BY RETAIL.

Wi his majesty’s most loyal and dutiful[1] subjects, the representa- Preamble.
e of the provinee of the Massachusetts Bay, in general court assem-
Lel, heing desirous to lessen the present debt of the province, by
iawine in 2 number of the bills of credit, in pursuance of the several
_inats of this court in the years 1718 and 1719, have chearfully and
azniously granted, and do hereby give and grant unto his most
xeviient majesty for the ends and uses abo[vo]ve mentioned, and for
wother uses, an excise upon all brandy, rhum and other spirits dis-
dled, and upon all wine whatsoever, sold by retail in this province, to
« raised, levied, collected and paid, by and upon every taverner, inn-
olier, common vietualler and retailer within each respective county, in
caanier following :—
ed be it accordingly enacted by ITis Excellency the Governour, Council
wal Representatives in General Court assembled, and by the authority
'_I. the same, =
[duer. 1.]  That from and after the twenty-ninth day of June, one Time limited.
“ousand seven hundred and twenty-one, for and during the space of five
wears next coming, every person licen[s][¢Jed for retailing brandy, rhum
. other spirits, or wine, shall pay the dut[ie][y]s following ; vizt,—

For every gallon of rum, brandy and spirits distilled, Fees stated.
cizhitpenee, . g 5 5 g 2 5 3 . £0 0s. 8d.
For every gallon of wine of every sort, eightpence, . 50 OO 158

A pipe of wine to be accounted one hundred gallons.
Al dt is farther enacted by the authority aforesaid,
[Secer. 2] That there be one commissioner or more in each county, Commissioners
spointed by the general court, or by the general sessions of the peace, S
«Lere it shall happen that such commissioner[s] refuse to accept s[ai]d
«liee, or be removed by death, &c., to take charge of this duty of ex-
+i~¢, who shall have power to inspect the houses of all such as are
“enf«][c]ed, and of such as are suspected to sell without licence;
-aich commissioner shall be upon oath to take care of the due execu-
tenof this law, and to prosecute the breakers of it, and shall have
.ower to appoint underofficers upon oath.
[Skcr. 3.]  And the said commissioners shall carefully examin[e] the
weompts of every licen[s][cJed person in his respective county, and

* Because of the small-pox in Boston.
[203]
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demand, sue for and receive the several sums due from them 1, -
act, and shall accompt with the province tieasurer upon oath. a1,
into the publick treasury of this province all such sums as they .
receive within six months from the date of [their] [his] comni--
and so from time to time within that space of six months, as lo.
[they] [he] shall continue in such office, on pain and forfeiture of ¢
reward given such commissioner by this act, who shall be allowed 1,
per cent on all money by him collected and paid into the treasury. ..
aforesaid ; each commissioner to give bond to the [satisfaction of 1.
Jjustices at their first general sessions of the peace in their respoc:.
count[7e][y]s, with suflicient sccurity for the faithful[l] discharge ,:
his duty ; and that they will duly pay in the money they shail coll. -
to the treasurer of this province, for the time being; and that 1 .
treasurer of this province, for the time being, shall put in suit the b,
of all such commissioners who shall neglect to make due payment six:,
days after the expiration of each year; and that the justices in e:.
county within this province, shall on such suit [and a judgement on t...
forfeiture] proceed to appoint a new commissioner.

And be it further enacted,

[Skcr. 4.] That every taverner, innholder, common victualler !
retailer shall, after the twenty-ninth day of June, 1721, take an ex:.:
acco[un][mp]t of all rum, brandy and other distilled spirits, and wiy-,
then by him, and give an account of the same to the commission. -
upon oath (the like account to be given by such others as shall t-
licen[s][c]ed during the continuance of this act) of what brandy, viu:.
or other distilled spirits, and wine, they shall have at the time of tl.:
licence.

[Skcr. 5.] That every taverner, innholder, common victualler a1
retailer shall make a fair entry in a book, of all such rhum, brandy. ...
tilled spirits and wine as he, or any for him, shall buy, d[¢][e]~ilic:
take in for sale after such account taken, and at the end of every s.x
months deliver the same unto the commissioner upon oath, and j-.:
him the duty thereof, excepting such part as the commissioner ~!...
find is still remaining by him ; twenty per cent being to be allowed 1
leakage and other waste, for which no duty is to be paid.

[Sect. 6.] That the justices in their general sessions of the pe.,
be, and hereby are, directed to take sufficient recognizances of all jui-
sons by them licen[s][c¢]ed within the space of ten days after the grut-
ing such licence ; the persons neglecting to give bond within that tis.e
shall loose the benefit thereof ; and that it be inserted as one conditic:
in the recognizance, that he shall render the above accompt upon otk

[Secr. 7.] That every taverner, innholder or commom vietuals:
that shall be licen[s][c]ed to scll as abovesaid, shall be provided wit.
good lodging for strangers, according to the direction of the law. uj-u
forfeiture of five pounds for neglect, to be disposed of in manner follow-
ing ; vizt., two-thirds of the fine to be to the commmissioner, his umi:-
oflicers or the person that shall inform the commissioner; the oii.
third to the poor of the town.

And notwithstanding the laws made against selling strong drins
without licence, many people, not regarding the penalties and forivit-
ures in said acts, do receive and entertain persons in their houses. un’
sell great quantities of spirits and other strong drink, by reason wheru!
great debaucheries are committed and kept secret, and such as take ut.
pay for their licences wronged and injured thereby,—

Be it therefore further enacted,

[Secr. 8.] That whosoever, after the twenty-ninth day of June.
1721, shall presume to sell brandy, rhum or other distill’d spirits, win-
beer, cyder or perry, or any other strong drink, without license first L.
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.axl obtained from the general sessious of the peace, shall, for every
adenee forfeit the sum of ten pounds, one-third to the poor[e] of the
tonn where the offence is committed, one-third to the commissioner,
and the other third to any person that shall inform the commissioner,
o~ by this act is belore provided, and costs of prosecution ; and all such
.~ ~hall refuse or negleet to pay the fine and costs shall be whipt at the
commnon whipping-post not exeeeding twenty stripes, and not less than
tere. sd stand committed in the common goal of the county for the
space of ten days, or pay the costs of prosecution that shall be awarded
against [llil)L] [lhcm].

{Seer. 9.] That when and so often as it shall be observed that liiomq:d not
there is a resort to houses suspected to sell strong drink without licence, e
any justice of the peace shall have full power to convene such persons
iefore him, and examin[e] them on oath of the person suspected of
~lling or retailing strong drink in such houses, and on just ground
1o bind over the person transgressing, and the witnesses, to the next
cencral sessions of the peace for the county where such offence shall
Le commiitted.

Ldud be it further enacted by the authority aforesaid,

[Seer. 10.]  That any person refus[e]ing to give evidence, as afore- Dersonn refus-
«idd, shall be lyable to the same penal{y {hat the persons convicted for eviase ©
selling of drink without licence are liable unto, and shall enter into
recosnizance to answer it at the next general sessions of the peace in
the county where such contempt is offered.

[Seer. 11.]  That every taverner, innholder, common victualler or Fovenns sehn;
retailer, who “shall refuse to renew his licence at the time by law ap- lideee "
pointed, and to give bond to pay the dut[7e][y]s of this act, shall be
atterwards excluded during the continuance of this act. ‘

[Seer. 12.]  That every taverner, innholder, common victualler or Innholder, &ec.,
retailer, who shall be found to give a false account, knowingly, of any Siing 2 false
brandy; distilled spirits and wine by him at the time, or bought d[<][e]s-
tilled or faken in for sale, after his licence is renewed, or new granted,
or refuse to give in an account on oath, as aforesaid, shall:be rendred
uicapable of having a licence afterwards, and shall be prosecuted by the
commissioner for his neglect, and ordered by the general sessions of the
peace to pay such sum of money as they may conclude that the excise
of the liquors, &ec., by him sold within such time would have amounted
to, to be paid to the commissioner for the use of the province.

{Seer. 13.] - And all fines, forfeitures and penalties aris[e]ing by this e sl
aet. shall be recovered by bill, plaint or information in any of his maj- d(u';;::dl:&w
esty’s courts of record within the respective count[ée][y]s where the
vilence shall be committed, or by presentment of the grand jury, who
wie hereby strietly enjoyned to inform and present all breaches.of this
s

I’rovided always, and it is the true intent and meaning of this act,—

[Secr. 14.] That if any taverner, retailer or common victualler shall Taverner, &e.,
by of amothier taverner or retailer such small quantities of liquors as sma evants
the law obliges him to account to the commissioner for, and pay the tice
exvise,y the taverner, retailer or common victualler shall notwithstand-
iz, be accountable and pay the excise, as if none had been paid by the
jvrson he bought the same of. [Passed June 16 ; published June 29.
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You, A. B., do swear that the account by you now rendered is, to the best Form of the

of your knowledge, a just and true account of all the wines, rum and dis- oath.

tilled spirits, limes, lemmons and oranges you had by you, or in your pos-
session, on the twenty-sixth day of March, one thousand seven hundred and
fifty-seven; and also of all the wine, rum and other distilled spirits bought,
distilled, taken in or reecived by you, or by any person or persons for or
under you, or by or with your knowledge, allowance, consent or connivance,
and that there still remains thereof in your possession unsold, so much as is
in this account said to remain by you unsold; and that you do not know or
bel[ei] [it:l] ve that there hath been by you, or by any other person or persons
for or under you, or by your or their order, allowance, consent or conniv-
ance, cither directly or indirectly, sold, used or consumed any wine, or any
liquor for, or as, wine; any rum or distilled spirits, or liquor for, or as, rum
or distilled spirits; or that there hath been any limes, lemmons or oranges
by you, or by any person or persons for or under you, or by your order,
consent, allowance or connivance, used or consumed in making punch, or
otherwise, since the said twenty-sixth day of March, besides what is con-
tained in the account by you now rendered. So help you God.

[Secr. 8.] And for every person that was not licenced on the said
twenty-sixth day of March, the form of the oath shall be so varied, as
that instead of expressing the day aforesaid, the time of taking and
rendering their last account shall be inserted and used; and for every -
person rendering an account after the first, the oath shall be so varied,
as that instead of expressing the day aforesaid, the time of taking and
rendering their last account shall be inserted and used.

» [Secr. 4.] And every such taverner, innholder, and common victual- Duties to be
ler and retailer shall pay the duties aforesaid to him or them that shall Pid to the

armer.

farm the same, or the whole of the several articles mentioned in such
account rendered, save only for such .part thereof as remains in their

hands unsold : provided, nevertheless, that for leakage, &ct®)., ten per Ten per cent -
cent shall be allowed them on all liquors in such account mentioned, fligwed for

besides what remains in their hands unsold.
And be it further enacted,

[Secr. 5.] That every person hereafter licenced to be a taverner, Taverner, &e.
innholder, common victualler or retailer of wine, rum or spirits distilled t° give bond.

shall, within thirty days after such licence granted, and before he or
she sell by virtue of the same, not only become bound to keep good
rule, &cl?l., as by law is already required, but shall also become bound,
with sufficient sureties, by way of recognizance, to his majesty, for the
use of him or them that have or shall farm the duties aforesaid, in a
sufficient sum, to be ordered by the court that grants the licence, which
sum shall not be less than fifty pounds, conditioned that they shall keep
and render the accounts aforesaid, and pay the duties aforesaid, as in
and by this act is required.
And be it further enacted,

[Secr. 6.] That every such taverner, innholder, common victualler Forfeiture for

and retailer, who shall neglect or refuse to take, keep and render such je¥iectin keep-

accounts as by this act are required, or that shall'neglect or refuse to take ing account.

the oath aforesaid, if required, shall forf[ie][ei]t and pay, to him or them
that shall farm the duties aforesaid, double the sum which the court of
general sessions of the peace in that county shall adjudge that the duties
of excise upon the liquors, limes, lemmons and oranges by such tav-
erner, innholder, common victualler or retailer, or by any for or under
him or them, sold, used or consumed would have amounted to; and no
persons shall be licenced by the justices of the general sessions of the
peace who hath not accounted with the farmer, and paid him the excise
aforesaid, due from such person at the time of his or her taking or
renewing such licence.

And whereas, notwithstanding the laws made against selling strong prreamble,
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drink without licence, many persons, not regarding the penalties of
said acts, do receive and cntertain persons in their houses, and sel]
great quantities of spirits and other strong drink, without licence; by
reason whereof great debaucheries are committed and kept secret, an:l
such as take licences and pay the dutics of excise therefor are greatly
wronged, and the farmers unjustly deprived of their dues,— )

Be it therefore enacted,

[Secr. 7.] That if any distiller, importer or any other person what-
socver, after the said twenty-sixth day of March, shall presume,
directly or indirectly, to sell any rum or other distilled spirits, or wine,
in less quantity than twenty-five gallons, or any beer, ale, cyder, perry

‘or other strong drink, in any quantity less than ten gallons, without

licence first had and obtain[e]’d from the court of general sessions of
the peace in that county, and recognizing in manner as aforesaid, shall
forf[ie][ei]t and pay for each offence, the sum of four pounds, lawful
money, and costs of prosccution, one half to the farmer of said dutics
and the other half to the informer; and all such as shall neglect or
refuse to pay the fine aforesaid, shall stand closely committed in the
common goal of the county, and not have the liberty of the goaler’s
house or yard, until[1] said sum of four pounds is paid, with costs; and
any goaler giving liberty contrary to this act, shall forf[ie][ei]t and
pay the said sum of four pounds, and costs of prosecution.

And whereas, in order to elude the design of this act, some persons
may join together and buy wine, rum, brandy and other spirits distilled
in quantitics above twenty-five gallons, and afterwards divide the same
among themselves in less quantities,—

Be it therefore enacted,

[Secr. 8.] That where two or more persons, not licenced as afore-
said, shall join together, and purchase rum, brandy or other spirits dis-
distilled, or wine, or shall employ any other person not licenced as
aforesaid to do it, and shall afterwards divide the same, or cause it to
be divided among themselves, or otherwise, in less quantit[y][ie]s than
twenty-five gallons, they shall be deemed and taken to be sellers of
such rum, brandy and other distilled spirits and wine, and each and
every of them shall be subject to the same pains, penalties and
forf[ie][ei]tures as any person by this act is who shall sell rum or
other spirits distilled, or wine, without licence first had and obtained.

And whereas some doubts have arisen whether the lending or deliver-
ing rum, brandy or other spirits distilled, or wine, to others for their
use, upon agreement or in confidence of having the like liquors returned
again, be a sale thereof ; wherefore, for removing all such doubts,—

Be it enacted,

[Secr. 9.] That all rum, brandy and other spirituous liquors and
wine, lent or delivered to others for their use, upon such like considera-
tion, is and shall be deecmed and taken to be, an absolute sale thercof.
And that every person not licenced as aforesaid, that shall order, allow,
permit or connive at the selling rum, brandy or other distilled spirits, or
wine, contrary to the truc intent and meaning of this act, by his or
their child or children, servant or servants, or any other person or per-
sons in or belonging to his or her house or family, shall be deemed and
taken to be the seller of such liquors, and be subject to the aforesaid
pains and penalties provided against such offenders, and shall be
recovered in like manner: jrovided, that if it shall be made appear that
the liquors lent or delivered as aforesaid, shall have had the duty paid
upon them, or were purchased of any person or persons having licence
or permit, the person lending or delivering the same, aforesaid, shall not
be subject to the aforesaid pains and penalties.

And whereas divers other persons than those licenced to sell rum and
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other distilled spirits by retail, have heretofore suppl[y][i]ed persons
cmployed by them in the fishery, building vessels, and in oibcr busi- .
ness, with rum and other liquors, without paying any excise thereon,
and thereby have defrauded the government of the duty of excise, and
have not been subject to the penalty provided by law against selling
drink without licence, and the same practice will probably be continued,
unless effectual care be taken to prevent the same,—
De it therefore further enacted,

Sect. 10.] That all persons not licenced, as aforesaid, who here- Persons not Ii-

after shall; by themselves, or by any other person or persons under {4 *upply-

. . ing those em. -
them, or by their order, allowance or connivance, supply any person or rloml by them,

persons employed by them in the fishery, building of vessels, or in any ge. wiheoie.
other business or employ, with rum or other distilled spirits, or wine, e
shall be deemed and taken to be sellers of such liquors, and be subject cra
to the aforesaid pains and penalties provided against persons sclling

any of the liquors aforesaid without licence, which shall be recovered

in the like manner, unless they make it appear that such wine, rum

or other distilled spirits, was purchased of a taverner, innholder or

retailer, or other person or persons that had licence or permit to scll

the same. }

And be it further enacted, ;
© [Secr. 11.] That when any person shall be charged with selling one witness
strong drink without licence, one witness produced to the satisfaction ;‘gl,'i‘c';‘m'n‘.“
of the court or justice before whom the trial is, shall be deemed sufli-
cient for conviction. And when and so often as it shall be observed that
there is a resort of persons to houses suspected of selling strong drink
without licence, any justice of the peace in the same county, shall have
full power to convene such persons before him, and examine them upon
oath concerning the persons suspected of selling or retailing strong
drink in such houses, out-houses or other dependencics thereof; and if
upon examining such witnesses, and hearing the defence of such sus-
pected persons, it shall appear to the justice there is suflicient proof of
the violation of this act Ly selling strong drink without licence, judg-
ment may thereupon be made up against such person, and he shall for-
f[ic][ei]t and pay in like manner as if process had been commenced by
bill, plaint or information before the said justice; or otherwise such

- justice may bind over the person suspected, and the witnesses, to the
next court of gencral sessions of the peace for the county where such
person shall dwell. .

And be [it] further enacted,

[Secr. 12.] That when and so often as any person shall be charged Penaits for sell
with sclling strong drink without licence to any negro, Indian or pfAirong
mollat[t]o slave, or to any child or other person under the age of discre- groes, mulat.
tion, and other circumstances concurring, it shall appear to be highly vy 6
probable in the judgment of the court or justice before whom the trial
shall be, that the person complained of is guilty, then, and in every such
case, unless the defendant shall acquit him- or hersclf upon oath (to be
administred to him or her by the court or justice that shall try the
cause), such defendant shall fori[ie][ei]t and pay four pounds to the
farmer of excise, and costs of prosecution ; but if the defendant shall
acquit him- or herself upon oath as aforesaid, the court or justice may
and shall enter up judgment for the defendant to recover costs.

And be it further enacted, .

[Secr. 13.] That if any person or persons shall be summoned to penaity on per-
appear before a justice of the peace, or the grand jury, to give evidence s :&'}“ncw
relating to any person’s selling strong drink without licence, or to i
appear before the court of gencral sessions of the peace, or other court
proper to try the same, to give evidence on the tr[y][¢]Jal of any person
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informed against, presented or indicted for selling strong drink without
licence, and shall neglect or refuse to appear, or to give evidence in that
behalfy every person so offending shall forfTie][ei]t the sum of twenty
pounds and cost of prosecution ; the one hall of the penalty aforesaid to
be to his majesty for the use of the farmer, and the other half to and
for the use of him or them who shall sue for the same as aforesaid.
And when it shall so happen that witnesses are bound to sea before the
sitting of the court where any person or persons informed against, for
selling strong drink without licence, is or are to be prosecuted for the
same, in every such case, the deposition of any witness or witnesses, in
writing, taken before any two of his majesty’s justices of the peace,
quorum unus, and sealed up and delivered into court, the adverse party
having first had a notification, in writing, sent to him or her of the time
and place of caption, shall be esteemed as suflicient evidence, in the law,
to convict any person or persons offending against this act, as if such
witness or witnesses had been present at the time of tr[y][¢]al, and
given his, her or their deposition viva voce; and every person or persons

who shall be summoned to give evidence before two justices of the -

peace, in manner as aforesaid, and shall neglect or refuse to appear, or
to give evidence relating to the facts he or she shall be enquired of, shall
be liable and subject to the same penalty as he or she would have been
by virtue of this act, for not appearing, or neglecting or refusing to
give his or her evidence before the grand jury or court as aforesaid.

And be it further enacted, - ;

[Secr. 14.] That all fines, forf[ie][eiJtures and penalties arising
by this act shall and .may be recovered by bill, plaint or information,
before any court of record proper to try the same; and where the sum
forf[ie][ei]ted doth not exceed four pounds, by bill, plaint or informa-
tion before any one of his majesty’s justices of the peace in the respect-
ive counties where such offence shall be committed : which said justice
is hereby impowered to try and determine the same. And said justice

‘shall malke a fair entry or record of all such proceedings : saving always

to any person or persons who shall think him-, her- or themseives
aggrieved by the delermination of the said justice, liberty of appeal
therefrom to the next court of general sessions of the peace to be hoiden
within and for said county, at which court such offence shall be finally
determined : provided, that in the same appeal the same rules be
observed as are already required, by law in appeals from justices, to the
court of gencral sessions of the peace : saving only, that the recognizance
for prosccuting the appeal[s] shall be eight pounds.

De it further enacted,

[Secr. 15.] That every farmer shall settle all accounts relating to
said excise in the several towns of the county where he is farmer, first
giving scasonable and public[%] notice of the time and place or places

"where said business shall be transacted.

Be it further enacled,

[Secr. 16.] That one or more person or persons, to be nominated
and appointed by the gencral court, for and within the several countics
in this provinee, public[%] notice being frst given of the time and place
and occasion of their meeting, shall have full power, and are hereby
authorized, from time to time, to contract or agree with any person for
or concerning the farming the dutics in this act mentioned, upon rum
and other the liquors and commodlities aforesaid, in the respective coun-
ties for which they shall be appointed, as may be for the greatest profit
and advantage of the public[X]. so as the same exceed not the term of
onc year after the commencement of this act; and every farmer, or his
deputy or deputies, of the duties of excise in any county, shall have
power to inspect the houses of all such as are licenced, and of such
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as are suspected of selling without licence, to demand, sue for, and
receive the excise due from licenced persons or others by virtue of this
act.

And be it further enacted,

[Secr. 17.] That the farmer shall give bond with two suflicicnt Farmer to give
suretics, to the province treasurer for the time being, and his SUCCCSSOT bom ottt for
in said oflice, in double the sum of money that shall be contracted for, bﬁg’lﬁ“‘:“: the
with condition that the sum agrced on be paid into the province treas- * i
ury, for the use of the province, at the expiration of one year from the
commencement of this act; which bond the person or persons to be
appointed a committee of such county are to take, and the same to g
lodge with the treasurer as aforesaid, within twenty days after such
bond is executed ; and the said treasurer, on failure or neglect of pay-
ment at the time therein limitted, may and is hereby impowered to issue
out his execution, returnable in sixty days, against such farmer of
excise and his sureties, or either of them, for the full sum expressed in
the condition of their bonds, as they shall respectively become due, in
the same manner as he is enabled by law to issue out his execcution
against defective constables, or to put such bond in suit; and the said
committee shall render an account of their proceedings touching the
farming this duty on rum, wine and other the liquors and species
aforementioned, in their respective counties, to the general court in the *
first weelk of the next sitting of this court, and shall receive such sum
or sums for their trouble and expence in said affair as said court shall
think fit to allow them. :

[Secr. 18.] And every person farming the excise in any county Farmers may
may substitute and appoint one or more deputy or deputies under him, 2Ppoiat depu-
upon oath, to collect and receive the cxcise aforesaid, which shall
become due in said county, and pay in the same to such farmer; which
deputy and deputies shall have, use and exercise all such powers and
authorities as in and by this act are given or committed to the farmer
for the better collecting the duties aforesaid, or prosecuting offenders
against this act.

And be it further enacted,

[Secr. 19.] That in case any person farming the excise as afore- Penalty for
said, or his dcputy, shall, at any time during their continuance in said [ eaodien:
oflice, wittingly and willingly connive at, or allow, any person or persons
within their respective divisions, not licenced by the court of general
sessions of the peace, their selling any wines, ram or other liquors by
this act forbidden, such farmer or deputy, for every such offence, shall
forf[ic][ei]t the sum of fifty pounds and costs of prosecution; one
half of the penalty aforesaid to be to his majesty for the-use of this
provinee, the other half to him or them that shall inform and sue for
the same, and shall be thenceforward forever disabled for serving in
said office : saving that said farmer may give a permit to any person to
sell rum or other spirits distilled, or wine, in quantity from twenty-five
gallons and upward[s], agreeable to this act.

And be it further enacted,

[Secr. 20.] That in case of the death of the farmer of excise in provision in
any county, the executors or administrators of such farmer shall, upon g‘:’““m"-
their accepting of such trust of executor or administrator, have and
enjoy all the powers, and be subject to all the duties, the farmer had or
might enjoy and was subject to by force of this act.

Provided, always, and it is the true intent and meaning of this act,—

[Skcr. 21.] That if any taverner or retailer shall sell to any other Proviso.
taverner or retailer any quantity whatsoever of distilled liquors and
wine, such taverner or retailer, selling as aforesaid, shall not be held
to pay such duty, but the taverner or retailer who is the purchaser
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shall pay the same; and the seller as aforesaid, shall and is hereby
required to deliver to the farmer of this duty, a true account of such
liquors sold as aforesaid, and to whom sold. X

And to the end that the revenue arising from the excise upon spiritu-
ous liquors may be increased and raised with more equality,—

DBe it enacted, '

[Secr. 22.] That from and after the twenty-sixth day of March,
one thousand seven hundred and fifty-seven, to the twenty-sixth day of
March, one thousand seven hundred and fifty-eight, upon all rum and
other distilled spirits, and all wine, imported or manufactured, and sold
for consumption within this province, there be laid, and hereby is laid,
the duty of excise following ; vizl'l,— .

For cvery gallon of rum and spirits distilled, fourpence.

For every gallon of wine of every sort, sixpence. :

To be paid to the farmer of excise, or his deputy, by every person
having permit to sell the said liquors in each county, respectively.

And be it further enacted,

[Secr. 23.] That every person that shall import any of the liquors
aforesaid, or to whom any of them shall or may be consigned, shall be®

~and hereby is prohibited from selling the same, or any part thereof,

without having a permit so to do from the farmer of excise, or his

*deputy ; which permit shall be had and procured before the landing of

such liguors. And every person distilling or manufacturing any of the
said liquors, and every person owning or possessing any of them,
excepting such as are or may be licenced by the court of general
sessions of the peace, as aforesaid, shall be and hereby are probhibited

from selling the same, or any part thereof, without having a permit so

Proviso.
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to do from the farmer of excise, or his deputy, on forf[ic][ei]Jture of two
hundred pounds, and of the value of the liquors so sold; and the said
permit shall express the particular shop, house, warchouse, or distil[1]-
house where the said liquors shall be permitted to be sold, and if any
person who shall have such permit shall sell and deliver, or cause to be
sold and delivered, any of the liquors aforesaid from any place or
places not-mentioned in such permit, he shall forf[ie][ei]t four pounds,
to be paid to the farmer. _

Provided, nevertheless,—

[Secr. 24.] That the impost officer, and his deputy, shall be and
hereby are respectively impowered to grant a permit for sclling the
liquors aforesaid, or any of them, to any person applying for the same,
until[1] the duty or excise aforesaid, in each county, respectively, shall
be let or farmed, and until[1] the farmer shall give public[%] notice that
said duty or excise is let or farmed to him as aforesaid. And said
impost officer, and deputy, shall transmit to the farmer of each county
an account of the permits by each of them respectively granted to per-
sons living in such county. :

And be it further enacted, .

[Secr. 25.] That if said farmer or his deputy, shall have informa-
tion of any place where any of the liquors aforesaid shall have been sold
by any person not having permit, as aforesaid, he may apply to any jus-
tice of the peace within the county, for a warrant to search such place,
and said justice shall grant such warrant, directed to some proper ofli-
cer, upon said farmer or deputies making oath that he hath had inform-’
ation as aforesaid, and that he hath just cause to suspect that the
liquors aforesaid, or some of them, have been sold at such place informed
of as aforesaid, and having such warrant, and being attended by such
officer, the said farmer, or his deputy, may, in the day-time, between sun-
rising and sun-setting, demand admittance of the person owning or
occupying such place, and upon refusal, shall have right to break open

.
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said place, and finding such liquors, may seize and take the same into
his own custody ; and the farmer aforesaid, or his deputy, shall be and
hereby is impowered to command assistance and impress carriages
necessary to secure the liquors scized as aforesaid; and any person
refusing assistance or preventing said oflicers from execcuting their
oflice, shall forf[ie][ei]t five pounds to the farmer; and the said
farmer, or his deputy, shall make reasonable satisfaction for the assist-
ance afforded, and carriages made use of, to secure the liquors seized as
aforesaid ; and the farmer, or his deputy, shall then file an information
of such scizure in the inferiour court of common pleas for the county
wherein such seizure shall be made: which court shall summon the
owner of such liquors, or the occupier of the shop, house, warchouse or
distil[1]-house where the same were seized, to appear and shew cause,
if any he bhas, why said liquors so seized should not be adjudged for-
flic][eiJted ; and if such owner or occupier shall not shew cause as
aforesaid, or make default, the said liquors shall be adjudged for-
f[ie][ei]ted, and the said court shall order them to be sold at public[k]
vendue, and the neet produce of such sale shall be paid, one half to the
province treasurer, for the use of the province, and the other half to the
farmer. i 5 :

Provided,— :

[Secr. 26.] That if the liquors scized as aforesaid be less in quan-
tity than one hundred gallons, the farmer, or his deputy, shall file an
information thercof with one of the justices of the peace within the
county where the seizure shall be made, who shall summon the owner
or occupier aforesaid in manner as aforesaid, aud if such owner or
occupier shall not shew cause, or shall make default as aforesaid, he
shall adjudge such liquors forf[ie][ei]ted, and shall order them to be
sold as aforesaid, and the neet produce of said sale to be disposed of as
aforesaid : saving to the person convicted the liberty of an appeal, he
ent[c]ring into recognizance to the king, for the use of the farmer, in
the sum of fifty pounds.

Provided, also,— )
- [Secr. 27.] That if such farmer or deputy shall not find any of the
liquors aforesaid in the place informed of, and broken open, as aforesaid,
he shall pay double damages.

DBe it jurther enacted,

Secr. 28.] That every person having permit as aforesaid, shall, at
the end of cach half year, respectively, from the twenty-sixth day of
March, one thousand seven hundred and fifty-seven, be ready to render
to the farmer aforesaid, or his deputy, an account, on oath, if required,
of all the liquors aforesaid by him or her, and by any person or persons
on his or her behalf, sold ; and also of all the aforesaid liquors by him or
her imported, distilled or manufactured, or which have come into his or
ber possession since the twenty-sixth of March aforesaid, except the same
were bought of a licenced person in a quantity less than twenty-five
gallons, which in his or her family have been consumed or expended
within each’ half year, respectively : which account shall express the
number of gallons of each kind of the liquors so sold and consumed,
and shall pay therefor to the said farmer or his deputy the duty afore-
said, excepting for so much as shall have been sold to taverners, inn-
holders or retailers having licence from the sessions as aforesaid, or to
any other persons having permit as aforesaid ; and so much as shall have
been exported out of this province; and if any of said liquors shall
have been sold to persons licenced by the sessions, or to persons hav-
ing permit, said account shall exhibit the names of such licenced per-
sons who purchased, and persons having permit, and the time when they
purchased the same ; and the person accounting shall exhibit a certifi-
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cate under the hand of the licenced or permitted person purclasing,
which shall express the number of gallons, and the kind of the liquors
purchased, and the time when the same were purchased, and the name
of the town and county wherein such licenced or permitted person lives,
and shall lodge the said certificate with the said farmer or his deputy ;
and for the quantity of said liquors mentioned in such certificate, the
said farmer or his deputy shall not demand any duty, but shall deliver
said certificate to the farmer of the county wherein such licenced or
permitted person, signing the same, lives: which last-mentioned farmer
or his deputy shall settle with such licenced or permitted person for the
duty aforesaid w[%i]ch may be due from him or her.

[Sect. 29.] And if any person, having permit as aforesaid, shall
ship or export any of the liquors aforesaid out of this province in a
quantity not less than sixty gallons, and shall make a fair entry thereof
with the farmer aforesaid, or his deputy, and shall produce to such
farmer or deputy, when he comes to secttle his account of excise, one
of the receipts or bills of lading given therefor by the master of the
vessel on board which such liquors shall be shipped, or if it shall be
carried out of the province by land or in small boats, then of the per-
son who is master of the land-carriage or boat, expressing the quantity
thereof and the time of their being shipped, and shall lodge such receipt
or bill of lading with the farmer or his deputy aforesaid, and at the
same time shall swear that such liquors are bond fide sent, or intended
to be sent, out of this province, he or she shall not be held to pay
thercon the duty aforesaid.

[Secr. 30.] And if any person not having permit shall purchase
for exportation out of this province any of said liquors in a quantity
not less than sixty gallons of a person having permit, the purchaser
shall malke entry thereof with the farmer or his deputy, and at the'same
time swear that such liquors are bond fide sent, or intended to be sent,
out of this province, and shall within ten days after the purchase deliver
one of the reeeipts or bills of lading given for such liquors, as aforesaid,
to the person of whom he purchased the same, or be subject to pay the
amount of the duty thereon to the person of whom he purchased as
aforesaid, who shall pay such duty to the farmer or his deputy ; but if
the purchaser aforesaid shall deliver such receipt or bill of lading as
aforesaid, and it be lodged with the farmer or his deputy, then, for the
quantity of said liquors mentioned therein, the farmer or his deputy
shall not demand any duty.

[Sect. 31.] And if the master of any vessel, or any other person,
shall give such certificate, receipt or bill of lading, without receiving the
liquors mentioned therein ; or if any person shall procure such certifi-
cate, receipt or bill of lading, with design to defraud the farmer, and
shall be thereof convicted, they and each of them shall forf[ie][ei]t
and pay the sum of one hundred pounds; one half for the usc of this
government, and the other half for the usc of the farmer. And if any
such certificate, receipt or bill of lading shall be forged, counter-
flie][ei]ted or altered, the person forging, counterf[ic][ei]ting or
altering shall incur the penalty of one hundred pounds.

Provided, nevertheless,—

[Secr. 32.] That the person having permit as aforesaid, shall not
sell any of the liquors aforesaid in a quantity less than twenty-five
gallons (to be sold and delivered to onc person at one time), unless he
or she hath licence from the court of gencral sessions of the peace, as
aforesaid, on pain of incurring the several fines and penalties in the
former part of this act laid upon those persons who sell the liquors
aforesaid without licence.
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De it further enacted,

[Seer. 33.] That the farmer aforesaid, or his deputy, when the
exporter shall make an entry with him as aforesaid, or shall make an
entry with him and swear as aforesaid, shall give to said exporter a
certificate of such entry, or a certificate of such entry and oath, on
penalty of one hundred pounds for the use of the exporter. +

Provided, nevertheless,—

[Secr. 34.] That until[1] the duties aforesaid be let or farmed, the
exporter aforesaid may make an entry as aforesaid with the impost
oflicer or his deputy, or make such entry and swear as aforesaid; and
of such entry, or of such entry and oath, the said impost oflicer or his
deputy shall give the said exporter a certificate: and for the liquors
mentioned in such certificate, when the same shall be exhibited, the
farmer or his deputy shall not demand any duty.

. And be it further enacted, .

[Secr. 35.] - That every person applying to the farmer or his deputy,
or to the impost oflicer or his deputy, for a permit, shall give bond, if
required, for the use of the farmer, with two suflicient sureties, in a sum
not exceeding two hundred pounds, nor less than twenty, at the dis-
cretion of the two next justices of the peace, conditioned for the pay-
ment of the excise that shall become due according to the account to
be exhibited by such person taking such permit; and no person shall
have such permit of the impost officer until[1] he hath given such bond.

And whereas the importer of any of the liquors aforesaid, or the
person to whom they shall be consigned, may intend the same for his
or her own private consumption, in which case such importer or con-
signee is not held by any precceding part of this act to pay the duty or
excise aforesaid; wherefore, in order to lay said duty or excise in as
equal manner as may be,—

Be it enacted,

[Secr. 86.] That every person that shall bring or import into this
province, either by land, or water, carriage, any of the liquors aforesaid
for his own private consumption, shall, at the end of each half year,
respectively, make out an account expressing the kind and the full
quantity of the liquors aforesaid, imported or consigned as aforesaid ;
which account such importer or consignee shall render to the farmer or
his deputy, on oath, if required, and shall pay to the said farmer or
his deputy, on the liquor or liquors mentioned in said account, the duty
or excise aforesaid, deducting ten per cent for leakage, or pay treble
duty or excise on the quantity so imported or consigned, to and for the
use of the farmer. :

[Sect. 37.] And if said farmer or his deputy shall have reason to
suspect any person of bringing or importing into this province, either
by land, or water, carriage, any of the liquors aforesaid, without having
rend[e]red account and paid the duty or excise as aforesaid, the said
farmer may apply to any justice of the peace within the county where
the person suspected lives, for a warrant or citation; and such justice
is hereby impowered and required to cite or apprehend such suspected
person to.appear before him within twenty-four hours on a complaint
made against him or her by the farmer or his deputy touching the duty
or excise aforesaid ; which warrant or citation shall be served on or
delivered to the suspected person himself or herself; and when the
partics shall be before him the said justice shall examine into the cause
of complaint; and if it shall appear, cither by the confession of the
party, or by the evidence of one crédible witness, that such suspected
person has, by Lim- or herself, or by any one on his or her behalf,
imported, or has had any of the liquors aforesaid consigned to him or
her, without having rendered an account thereof, or paid the duty or
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excise as aforesaid, such suspeeted person shall then render a full
account, on oath, of the kinds and quality of the liquors imported or
consigned as aforesaid, and shall pay on such liquors treble duty or
excise as aforesaid, and costs. And said justice is hereby impowered to
make up judgment and award exccution accordingly: provided the
said treble duty exceed not four pounds; but if such duty exceed four
pounds, then such justice shall bind the offender to answer his offence
at the next court of general sessions of the peace for the county where
the offence was committed, and such offender shall enter into recozni-
zance, with two suflicient surcties, to answer for his offence, in the sum
of fifty pounds; and any person or persons upon refusing to render
such account and paying as aforesaid, shall forf[ie][ei]t fifty pounds
for the use of the farmer, in licu of such treble duty, to be recovered as
is hereafter provided in this act.

[Secr. 38.] And if no confession be made by such suspected per-

son, and no evidence produced as aforesaid, he or she shall then clear
him- or herself from the complaint aforesaid, by taking an oath in the
form following ; vizt*.,—
" You, A. B., do swear that you have not, directly or indirectly, cither by your-
self, or any person on your behalf, imported into this province any rum or
spirits distilled, or wine, and that you have not had any of said liquors dircetly
or indirectly consigned to you, but what you have paid the duty or excise
upon, according to an act of said provinee, made in the thirticth year of
his majesty’s reign, intitled “ An Act for granting unto his majesty an excise
upon spirits distilled, and wine, and upon limes, lem[m]Jons and oranges.”
So help you God. 3

—which oatfx the said justice is hercby impowered and required to
administer.

[Secr. 89.] And if such suspected person shall refuse to take said
oath, and shall neglect to appear upon the citation aforesaid, he or she
shall pay the cost of citation, and shall forf[ic][ei]t, for the use of the
farmer, the aforesaid sum of fifty pounds, and costs of prosecution ; but
if such suspccted person shall take the said oath, the costs of citation
or warrant shall be paid by the farmer or his deputy, respectively, who
applied for such citation or warrant; who shall also pay to the person
cited or apprehended, and taking said oath, the sum of twenty shillings.

And be it further enacted,

[Secr. 40.] That the farmer aforesaid, or his deputy, shall be and
hereby is obliged to grant a permit, under his hand, to every person
applying for the same, on penalty of two hundred pounds, to and for the
use of the person making application ; which permit shall be in the form
following ; viz™.,—

You, A. B. of C., in the county of D., are hereby permitted to sell rum and
other distilled spirits, and wine, or anv of said liquors, at yin Q.
aforesaid, until[1] the twenty-sixth day of March, one thousand seven hundred
and {ilty-eight, pursuant to an act of this province, made in the thirticth
year of his majesiy’s reign, intitled “ An Act for granting unto his majesty an
excise upon spirits distilled, and wine, and upon limes, lemmons and or-
anges.” Dated at C,, this day of W

A. B., Farmcr (or dcputy farmer) of cxcisc for the county aforcsaid.

And for such permit the said farmer or deputy shall be intitled to
receive twopence, and no more; and the like sum for an ‘entry made
with him, and the like sum for a certificate givea by him.

And be it further enucted,

[Secr. 41.] That the farmer aforesaid, either by himself or his
deputy, shall keep an office in cach scaport town within bLis county,
where he or his deputy shall give his attendance on every Thursday,
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from nine of the clock in the morning to twelve at noon, to grant per-
mits, reccive entries, give cert.lﬁc'\t.es, &ct*,

Provided,— .

[Secr. 42.] That in the town of Boston such an offlce shall be
kept, and attendance given on every Monday and Thursday, within
the hours aforesaid, of each of said days, respectively.

Provided, also,—

[Sect. 43.] That the said farmer or his deputy, on apphcatlon
made, shall at any other time grant permits, receive entnes, and give
certificates as afores[ai]d.

And whereas persons not belonging to this province may import the Preamble.
liquors aforesaid, and take permit to dispose of the same, and may go
out of the province before the time comes about when persons selling
said liquors are held to account with the farmer, and by that means
may avoid paying the duty upon what has been so disposed of ; for pre-
venting whereof,—

Be it enacted,

[Sect. 44.] That every person importing the liquors aforesaid, and Person import.
appl) ing to the farmer or his deputy for a permit to sell the same, slmll aforesaid, to
give bond to said farmer, if required, in a sum not exceeding two hun- &ive bond.
dred pounds, nor less than twenty pounds, at the discretion of the two
next justices of the peace, with suflicient surety or sureties, that he will
render to said farmer or his deputy an account, on oath, if required, of
the kind and full quantity of the liquors aforesaid sold by him, or by _
any person or persons on his bebhalf, and that he will pay thereon the
duty or excise aforesaid before he leaves the province ; and if such per-
son shall refuse to give such bond, the said farmer or his deputy shall
not be obliged to grant him a permit, anything in this act to the con-
trary notwuhstandmg ; and if such person shall sell any of the liquors
aforesaid without permit, he shall be subject to all the penalties that
other persons selling without permit are subject to; or if such person
shall give bond as aforesaid, and shall leave the province before such
bond be discharged, the farmer may bring his action on said bond
against the surety or sureties, for the recovery of the sum in such bond
mentioned, which shall be for the use of the farmer.

And to the end that this government may know what monies shall Preamble.
be received by the farmers of each respective county, and his deputies,
by virtue of this act,—

Be it enacted,

[Sect. 45.] That to cvery person licenced by the sessions, and to g st
every person having permit as aforesaid, the said farmer or his depaty, gev o P
when said persons “shall account with them, shall give two receipts,
under their hand, for what each of them, respectively, have recceived,
either as duty or as forf[ie][ei]ture, or 'in any other way; and the
said receipts shall express the just and true sum received, and the con-
sideration for which it was received ; and one of the said receipts shall
be lodged, within one month after the date thereof, by each person,
rcspectively, to whom said receipt shall be given, with the clerk of the
sessions for the county wherecin such person lives, on penalty of forty
shillings, one half: to the poor of the town or district in which the per-
son neglecting to lodge his receipt lives, and the other half to the per-
son compl'uhmﬂ' or su[e]inn for the same, and of being rendered inca-
pable of renewing his or her licence or permit for the fatare. And the
clerk aforesaid shall transmit a true and fair copy of the rececipts that
shall be so lodged with him, to the secretary of this province, who shall
lay the same before this court.
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And be it furthcr enacted,

[Secr. 46.] That the farmer of each respcctlve county shall render
an account, on oath, to the province treasurer, when he shall come to
discharge his bond given for the farm of the duties aforesaid, of the
sums and sccaritics he and his deputy, or either of them, have in any
way received by virtne of this act; and the said account shall express
the name of each person of [whom] they, or-cither of them, have received
any sum or sccurity, how much that sum or security is, and what it is
for, and the time when the same were received ; and it shall be part of
the condition of the said farmer’s said bond, that he will render such
account as aforesaid ; and if said farmer shall not have settled, when
he comes to discharge said bond, with every person obliged by this act
to account and settle with him, his said bond shall not be discharged
C3till he has so sctl.le(‘l, and rendered an account, on oath, of such set-
tlement to the province treasurer as afores[ai]d. And 1t' the account
rendered by the farmer as aforesaid be a false one, he shall not only be
liable to the pains and penalties to which a person convicted of perjury
is liable, but also to pay a fine of fifty pounds, one half to the informer
and the other half to his majesty for the use of the province; and in case
the farmer shall neglect or refuse to render to the treasurer of the prov-
ince, an account on  oath as aforesaid, he shall forf[ie][ei]t and pay the
sum of one thousand pounds to his majesty for the use of the province.

Provided, nevertheless,—

[Secr. 41 .] That if said farmer slmll at the end of one month, and

* of ten months, respectively, from the time of payment expressed in said
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Preamble.

bond, render an account on oath as aforesaid, and shall swear that such
account expresses the whole sum that he hath received, either in money
or by securities, or by any other way whatsoever, then his said bond
shall be discharged and be delivered up to him.

Be it further enacted,

[Secr. 48.] That if any account of excise shall remain unpaid or
not settled by bond or note for the space of ten months after the
expiration of this act, unless the action is depending, the said farmer
or his deputy shall not have right to bring any action against the per-
son whose said account shall remain so unpmd or unsett.led but shall
forf[ic][ei]t what might otherwise have been due from such person.

Be it further enacted .

[Secr. 49.] That all fines, penalties and forf[ie][eiJtures, arising

or accruing by any breach of this act, and not otherwise appropl.ated
shall be, one half to his majesty for 'the use of this province, and the
other half for the use of the farmer; to be recovered by action, bill,
plaint or information in any of 'his ancst) s courts of record.
[Passed February 4 ;* published February 5, 1757.

CHAPTER 22.

AN ACT FOR TIE SUPPLY OF TIIE TREASURY WITH THE SUM OF
TIHIRTY-FIVE TIIOUSAND POUNDS, AND FOR APPLYING TIIE SAME
FOR THE PAYMENT OF TIIE FORCES RAISED FOR THE LATE EXPE-
DITION AGAINST CROWN POINT.

WneRreas the provision, already made by this court at their session
in June last for the abovc purpose, is insuflicient to answér the ends
proposed, and it being necessary that a further and an immediate
supply should be made, that so the oflicers and private soldiers, who
have served his majesty in the said expedition, may forthwith receive

¢ Signed February 26, according to the record.
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PROBATE RECORDS OF A RANDOM LIST OF
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APPENDIX Bl

COMPARISON OF LICENSED INNKEEPERS WITH PROBATE RECORDS

*Inventories selected for reproduction.

lists photostated.

l. The writer used faded and incomplete
between 1761 and 1772--the last year such list

s were made,

LICENSED
INNKEEPERS IN TOWN LAST LICENSE YEAR OF DEATH | TYPE & LOCATION OF ESTATE PAPERS
1761 RECORDED
*Pratt, Oliver . Newton 1766 1767 Administration No. 17914
%Miller, Thomas . 1770%% . 1775 o No. 15214
Woodward, Jonothan i 1745 Nothing
Hartwell, Ephraim Lincoln 1772 1793 Will No. 10560--Inventory of Estate
Park, Stephen s 1768 ———— Nothing
Dakin, Samuel - 1762 -—-- sy
Newhall, Sarah Malden 1764 ———- i
Hill, Isaac o 1764 or 5 ———— .
*0sgood, David Billerica 1768 1768 Will No. 16271--Inventory of Estate
Manning, William = 1770%% 1776 Will No. 14611
Swaine, Jonothon Reading 177 1% 1774 " No. 21917
Damin, David B 177 1% 1778 " No. 5569
Gates, Samuel Stow 1772 1788 " No. 8981
Johnson, Abrm i 1761 ———— Nothing
Wood, Jona. " 1772 ———— =
*Brown, Boaz Littleton 1761 1772 'Will No. 2968--Inventory of Estate
Sox, Sarah = 1764 Nothing
*Gilbert, Joseph " 1762 1763 Will No. 9124--Inventory of Estate
Coolidge, Treeheve Sherburn 1762 ———- Nothing
Hill, Jass " 1767 ———- it
Harrington, Danl Waltham 1762 1763 Will No. 10385--No inventory
*Cutting, Richard - 1766 1767 Administration No. 5682

**Last date found on photostats available to this writer; the town, however, not always included on the
The lists of licensed innkeepers in the county end in 1772,

photostat lists of innkeepers licensed in Middlesex County
The photostats were from MIMA files.
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LICENSED COMPARISON OF LICENSED INNKEEPERS WITH PROBATE RECORDS
INNKEEPERS IN TOWN LAST LICENSE YEAR OF DEATH | TYPE & LOCATION OF ESTATE PAPERS
1761 RECORDED

Woodburn, Samuel Waltham Nothing

Wellington, Thos. " 1772 1783 Administration No. 24067

Brown, Nathaniel 4 1765 Nothing

Stone, Anne Hopkinston | 1768 "

Abbey, Joseph i 177 1%% 2

Varnum, Samuel Drucutt 1772 1795 Administration No. 23309

Abbot, Israel N 1761 Nothing

Hay, James Stoneham 1766%% 1781 Will No. 10843
*Kitteridge, James Tewkesbury | 1770 Y771 Will No. 13364--Inventory of Estate
Hunt, William & 1762 Nothing

Morse, William Natick 1766 1769 Will No. 15586

Buckminister, Joseph | Framingham | 1771%%* 1780 Will No. 3361
*Drury, Josiah i 177 1%% 1771 Administration No. 6443

Trowbridge, Jn° e 1767 1762 Will No. 22810

Pepper, Benjamin o 177 14 Nothing

Havin, Jn° " 1767 i

Chamberlain, Saml Westford 1768 1769 Will No. 4196 (Ephraim Chamberlain re-

ceived license in 1769)

Pollard, James » 1772 [Nothing checked/

Prescott, Oliver 2 1772 Nothing

Kendall, EbenT Dunstable 1772 1773 Will No. 13036

Colburn, Oliv® o 1769 1781 " No. 4786

Swallow, Jn©® " 1768 Nothing

Butterfield, Reub® L 1762 "
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LICENSED COMPARISON OF LICENSED INNKEEPERS WITH PROBATE RECORDS
INNKEEPERS IN TOWN LAST LICENSE YEAR OF DEATH | TYPE & LOCATION OF ESTATE PAPERS
1761 RECORDED

Hill, Joseph Holliston 1769 Nothing

Stone, Jn° i 1772 1806 Administration No. 21636
Stevens, John Townshend 1765 Nothing

Conant, Sarah o 1765 Not checked

Wyman, Noah Wilmington 1772 Nothing

Wright, Saml. o 1764 5

Shartell, Obada i 1761%% 2

Kenley, Saml. Shirley 1761%% i

Parman, Jonas Pepperill 1761 R

IBID, IN FIRST LICENSE

1772 RECORDED

Buckley, Jonathan Groton 1761 i

Child, Moses " 1769 o

Peine, George e 1763 ' e

Bullard, Samuel Sherburn 1763 ' Will No. 3485

Langor, Saml . " 1762 Nothing

Kitteridge, Thos Twekesbury | 1762 Will No. 13387--Inventory
Brown, Timothy e 1763 Administration No. 3229
Baldwin, Jesse s 1765 Nothing

Mosher, Jn© Pepperill | 1771 Will No. 15595

Woods, Henry 5 1771 Administration No., 25437
*Gillison, Saml " 1771 Administration No., 9175
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LICENSED COMPARISON OF LICENSED INNKEEPERS WITH PROBATE RECORDS

INNKEEPERS IN TOWN FIRST LICENSE YEAR OF DEATH | TYPE & LOCATION OF ESTATE PAPERS
1772 RECORDED

Colman, James Ashby 1767%% 1773 Administration No. 4837--No inventory
Stone, Saml o 1768 1839 = No. 20724
Davis, Josiah i 1770 1798 & : No. 6059
Stone, Eben’ o 1772 Nothing
Stone, Jn° Holliston 1761 1806 Administration No. 21636
Penniman, Saml A L7712 Nothing
Wyman, Noah Wilmington | 1761 i
Jones, Eben® i 3T¥ 1791 Will No. 12806
Kendall, Eben® Dunstable 1761 1775 Will No. 13036--Inventory
Prentise, WM H, i Nothing :
Williams, AbY Newboro "
Howe, Cyprian = il
Cranion, AbnT s "
Raymond, John Lexington 1764 128 5
Buckman, John e 1768 1768 Administration No. 3384
Fish, Ebenezer . 1761 17797 Will No. 7573
Stone, Saml " 1772 Administration No. 21715
Danforth, Benj. Bedford 1761 Nothing
Fitch, Israel H 1772 1773 Administration No. 7694
Mead, David Lincoln 1765 Nothing
Whitehead, Jon. ” 1765 "
Park, Stephen i 1761 . b
Hartwell, Ephraim i 1761 1793 Will No. 10560--Inventory
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LICENSED COMPARISON OF LICENSED INNKEEPERS WITH PROBATE RECORDS

INNKEEPERS IN TOWN FIRST LICENSE YEAR OF DEATH | TYPE AND LOCATION OF ESTATE PAPERS

1712 RECORDED '
Ivory, John Shirley 1764 1789 Administration No. 12393
Jartell, Obad® e 1761 Nothing
Holden, AmS 2 1764, "
Jones, Saml Acton 1761 i3
White, Mark 1 1761 S
Brooks, Danl i 1770 773 Administration No. 2810--died insolvent--

a trader



Appendix C

INVENTORIES OF ESTATES OF JAMES KITTERIDGE AND
JOHN BUCKMAN, TAVERN KEEPERS, 1771 AND 1768

Administration No. 13364 and No. 3384, Probate
Records, Middlesex County Courthouse, East
Cambridge, Massachusetts
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BIBLIOGRAPHICAL ESSAY

In the search for manuscript and published sources about
colonial taverns, this writer consulted card catalogues at the
Library of Congress, the Massachusetts Historical Society, the
New England Historical and Genealogical Society, and the Boston
and Denver public libraries. In addition, the writer consulted
with staff members at Minute Man National Historical Park; at the
North Atlantic Region; at the Historic Preservation Team, Denver
Service Center; at the Society for the Preservation of New England

Antiquities; and, finally, at the American Antiquarian Society
in Worcester, Massachusetts,

1. Manuscript Materials

Mostly circumstantial and comparative evidence about Hartwell
and his tavern was gleaned from the manuscript collections listed
here.

Boston. Massachusetts Historical Society. The Adams Papers. Letters
Received and Other Loose Papers, 1639-1766. Microfilm Roll
343. One travel account of 1754 provides some information
about the types of drinks served in taverns.

. William Heath Collection. This collection contains one
reference to Ephraim Hartwell: a notation that Hartwell
received B24 to carry baggage to Providence, Rhode Island.

Concord. Minute Man National Historical Park. Federal Direct Tax of
1798, Massachusetts, Middlesex County. Microfilm Roll 15.
This manuscript is also on file at the New England Historical
and Genealogical Society at Boston. Unfortunately, this
potentially rich architectural source did not include
Middlesex County properties, except in its most general
schedules.

. Lincoln Town Records. Microfilm Rolls 5, 6, 7, 8, and 9.

. Middlesex County Court of General Sessions Minutes, 1748-72.
Microfilm Rolls 18 and 19.
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Robert Ronsheim, "Ephraim Hartwell Homestead," MS. This f
manuscript is a draft of a report on the two Hartwell properties
at Minute Man National Historical Park. Ronsheim completed £
in-depth research on the Hartwell family and on the chain
of title for the two properties. His compilation of tax
records for Ephraim Hartwell brought into focus much of the
relevent conclusions concerning the tavern's duration.

East Cambridge. Middlesex County Courthouse. Probate Records. The

inventories investigated with the hopes of finding a clear
indication of the furnishings in taverns of the eighteenth
century proved to be disappointing. Little more than infor-
mation on typical cider barrels, tables, chairs, drinking
and eating utensils, and bedding provisions was indicated in
the lists of estates. Whether every tavern or inn had an
enclosed bar in the barroom could not be established from
this source. Moreover, even though inventories of the
estates of tavern keepers listed in 1772 were located, there
has been no way to establish whether the men listed in the
licensed rolls of 1772 still operated a tavern in the year
of their death. Ephraim Hartwell died in 1793, at least 13
years after he closed his tavern, so that the inventory of his
estate reflects nothing of his tavern-keeper days. No inven-
tory for his son John's estate could be found in the county
records. (John inherited the house and most of the fur-
nishings of Ephraim Hartwell.)

2. Published Sources

The Acts and Resolves, Public and Private, of the Province of the

Massachusetts Bay, 1757-1760. 18 vols. Boston: Wright
& Potter, 1869-1912. A convenient source for the laws on
taverns and inns.

Adams, Charles F., ed. The Works of John Adams, Second President of

Barber,

the United States With a Life of the Author. 10 vols.
Boston: Little, Brown & Co., 1856. Adams moralizes about
taverns and their corruption.

John Warner. Historical Collections, Being a General
Collection of Interesting Facts, Traditions, Biographical
Sketches, Anecdotes, etc. Relating to the History and
Antiquities of Every Town in Massachusetts. Worcester:
Dorr, Howland & Co., 1847. Some Hartwell family informa-
tion which traces the genealogy from William Hartwell.
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Brown, Abram English. Beneath Old Roof Trees. Boston: Lee &
Shephard, 1896. Not an informative source on taverns.

. Beside Old Hearth Stones. Boston: Lee & Shephard, 1897.
Deals mainly with Revolutionary sites and heroes.

Butterfield, L. H., ed. Diary and Autobiography of John Adams.
4 vols. Cambridge: Belknap Press, 1961. Volume &4 covers
the diary accounts that berate the abusers of tavern facilities.

The Colonial Laws of Massachusetts Reprinted from the Edition of
1672, with the Supplements through 1686. Boston: Rockwell
& Churchill, 1890. Sections of the laws on inns have been
appended to this report.

"Concerning Inns and Taverns." Littel's Living Age 188 (February

1891): 488-91. Nothing of value included for colonial
taverns.

Cooper, Samuel. '"Diary of Samuel Cooper, 1775-1776." Ames Historical
Review 6 (1900-1901): 304-341. This diary is also on file
at Minute Man National Historical Park, Microfilm Roll 9.
A travel account which gives some idea of tavern life and
interiors.

\ Crawford, Mary. Among Old New England Inns. Boston: L. C. Page &
Co., 1907. A good introduction to colonial taverns.

o Socgial Life in 0ld New England. New York: Grossett & Dunlap,
1914, Quotes from period travel diaries and accounts which
are useful for tavern references. A good general source.

Cutter, W. R. Historic Homes and Places and Genealogical and Personal
Memoirs, 4 Volumes, Relating to the Families of Middlesex County,
Massachusetts. New York: Lewis Historical Publishing
Co., 1908. A good source for Hartwell genealogy.

Densmore, L. W. Handbook of Hartwell Genealogy, 1836-1887, an Account
of the Descendants of William Hartwell, of Concord, Mass.
Boston: Press of Geo. E. Crosby & Co., 1887. The genealogical
bible of the family.

Dix, John. Local Loiterings . . . In the Vicinity of Boston. Boston:
1845, Not a valuable source.

Dorsey, Leslie. Fare Thee Well: A Backward Look At Two Centuries
of American Hostleleries, Fashionable Spas and Seaside
Resorts. New York; Crown Publishers, 1964. A popular,
picture-filled account with some colorful information on
period beverages.
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Drake, Samuel Adams., Historic Fields and Mansions of Middlesex County.
Boston: James Osgood & Co., 1874. Provides information on
the county where Ephraim Hartwell was a licensed innkeeper.

. Historic Mansions and Highways Around Boston. Boston: James
Osgood & Co., 1874. Background information only.

. History of Middlesex County. Boston: James Osgood & Co.,
1880. Background information only.

. 0Old Boston Taverns and Tavern Clubs. Boston: W. A. Butteffield,
1917. Provides a comparative source for a study of country ]
taverns of the colonial period.

. Our Colonial Homes. Boston: James R. Osgood & Co., 1894,
Of only peripheral value to a tavern study.

Earle, Alice Morse. Customs and Fashions in 0ld New England.
Scribners, 1893. Reprint. Rutland, Vt.: Charles E. Tuttle

Co., 1973. Provides groundwork information on the tavern
in its setting.

. Home Life in Colonial Days. New York: Macmillan Co., 1931.
Copyright in 1891. Not of specific value for taverns but
gives good period information.

. Stage Coach and Tavern Days. New York: Macmillan Co.,

1900. A basic source on colonial taverns. Numerous quotes
from primary sources.

Ellery, William. 'Diary of the Honorable William Ellery, of Rhode
Island, October 20-November 15, 1777.'" Pennsylvania Magazine
of History and Biography 11 (1887): 318-29, 476-81. A
good picture of conditions on the road and in taverns.

~

. '"Journal of Route and Occurrences in a Journey to Philadelphia
from Dighton, Begun October 24th, 1778, by William Ellery."
Pennsylvania Magazine of History and Biography 12 (1888):
190-99. Interesting details on the comforts and discomforts
of tavern stays.

Field, Edward. The Colonial Tavern, A Glimpse of New England Town
Life in the Seventeenth and Eighteenth Centuries. Providence,
Rhode Island: Preston and Rounds, 1897. Reflects research
in town, county, and state records, as well as period diaries,

journals, and account books. The best study available on
colonial taverms.
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First Census of the United States, 1790, Massachusetts Heads of
Families. Washington, D.C.: U.S. Government Printing
Office, 1908.

Forbes, Allan; and Ralph M. Eastman. Taverns and Stagecoaches of
New England. 2 vols. Boston: State Street Trust Company,
1954, A survey of taverns mostly related to the 19th century.

Gould, Levi S, Ancient Middlesex with Brief Biographical Skétches
of the Men who Have Served the County Officially Since Its
Settlement. Somerville, Mass.: Somerville Journal Print,
1905.

Grassick, James. Inns and Outs. North Dakota, 1937. A misrepresen-
tation of subject matter and of no value to tavern history.

Haas, Irvin. America's Historic Inns and Taverns, New York:
Atlantic Richfield Company Press, 1972. A good popular
survey of New England inms.

Hale, Edward Everett. Tarry at Home Travels. New York: MacMillan
Co., 1906. Of no value to a study of 18th-century taverns.

Herrick, A. E. "Taverns on the Boston Road." New England Magazine 16
(1897): 88-96. Nothing of value on colonial taverns.

Hersey, F. W. Heroes of the Battle Road. Boston: Perry Walton, 1930.
Mention of the two Hartwell houses on the Concord Road, but
nothing on the Hartwell tavern. Two photographs of the
interior of the Samuel Hartwell house.

Hindley, Charles. Tavern Anecdotes and Sayings. London, 1875.
Nothing of value on tavern interiors.

Holbrook, Steward H. The 0Old Post Road. New York: McGraw-Hill
Book Co., Inc., 1962. A compilation of material on taverns
from earlier histories.

Hurd, D. Hamilton. History of Middlesex County, Massachusetts.
3 vols. Philadelphia: L. W, Lewis & Co., 1890. Back-
ground information.

Jenkins, Stephen. The 0ld Boston Post Road. New York and London:
G. P. Putnam's Sons, 1913. Nothing substantial on the use
and function of colonial taverns, but numerous references
made to taverns along the Post Road.
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Lathrop, Elise L. Early American Inns and Taverns. New Yofk: Tudor
Publishing Company, 1926, The writer gives sketches of the o
famous taverns in Massachusetts; useful in a comparative study.

Lexington, Massachusetts, Record of Births, Marriages and Deaths to
January 1, 1898. Boston: New England Historical and r
Genealogical Society, 1908, The published vital records

helped to determine the licensed tavern keepers' deaths and
families. :

Luzader, John F. Historic Structure Report, Samuel Hartwell House
and Ephraim Hartwell Tavern, Minute Man National Historical
Park, Historical Data Section, Part I. Washington, D.C.:
U.S. Department of the Interior, 1968. A good summary of
information on the Hartwell family,

Marlowe, George Francis. Coaching Roads of 0ld New England, Their
Inns and Taverns and Their Stories, New York: Macmillan
Co., 1945, A good compilation of tavern lore,

Massachusetts, Secretary to Commonwealth. Historical Data Relating
to Counties, Cities, and Towns of Massachusetts. Boston:
Wright & Potter, 1920. Background.information only.

Massachusetts Soldiers and Sailors of the Revolutionary War. Boston:

Wright & Potter Printing Co., 1900. Data on Ephraim Hartwell's
sons in the Revolutionary War.

Northend, Mary Harrod. We Visit O0ld Inns. Boston: Small, Maynard
& Co., 1925, Discusses New England inns and taverns of fame.
Nothing of great value to tavern interiors.

Parker, James. "Extract from the Diary of James Parker of Shirley,
Massachusetts,”" New England Historical and Genealogical
Register 69 (1915): 8-17, 117-27, 211-24, 294-308. A
glimpse of some uses of colonial taverns.

Powell, Mary G. '"A Scotchman's Journey in New England in 1771,"
New England Magazine 12 (1895): 343-52, A colorful travel
account that provides insight to tavern customs and society.

Records of Massachusetts, 1628-1686. 5 vols, Boston: William White,
Printer to the Commonwealth, 1853-54,

Richardson, Sir Albert Edward. The Old Inns of England. New York,

1972, No relevant comparisons made with American colonial
inns,
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"Some Old Tavern Ways.' Chambers Journal 68 (June 1891): 379-81,
Nothing of value concerning colonial taverns.

Tristram, W, Outram. Coaching Days and Coaching Ways. London:
Macmillan Co., 1904, Discusses early inns in England but
was of no value to history of Hartwell Tavern.

Vital Records of Bedford, Massachusetts to the year 1850, Boston:
New England Historical and Genealogical Society, 1903.
Basic information for a comparative study of tavern keepers
in Massachusetts.,

Vital Records of Lincoln, Massachusetts, Boston: New England
Historical and Genealogical Society, 1908. The published
vital records helped to determine tavern keepers' deaths
and families.

Watson, Elkanah, '"Memoir of Elkanah Watson.Y New England Historical
and Genealogical Register 17 (1863): 97-105. An account
of the period but not relevant to taverns or travel.

Whipple, William, "William Whipple's Notes of a Journey From
Philadelphia to New Hampshire, In the Summer of 1777."
Pennsylvania Magazine of History and Biography 10 (1886):
366-74, Gives an idea of what food tavern keepers mlght
offer to colonial travelers.

Wood, Sumner Gilbert. The Taverns and Turnpikes of Blandford
[Massachusetts] 1733-1833, Blandford: Published by the
author, 1908, A few interesting comparative details on
period taverns in Massachusetts.
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