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102 STAT. 432

PUBLIC LAW 100-298—APR. 28, 1988

Public Law 100-298
100th Congress

An Act
M To establish the title of States in certain abandoned shipwrecks, and for other
[S. 858] purposes.
Be it enacted by the Senate and House of Representatives of the
Abandoned United States of America in Congress assembled,
Shipwreck
Act of 1987. SECTION 1. SHORT TITLE.
gdf?;:rt;me This Act may be cited as the “Abandoned Shipwreck Act of 1987".
ff)tﬂsc 2101 SEC. 2. FINDINGS,
43 USC 2101. The Congress finds that— _

(a) States have the responsibility for management of a broad
range of living and nonliving resources in State waters and
submerged lands; and

(b) included in the range of resources are certain abandoned
shipwrecks, which have been deserted and to which the owner
has relinquished ownership rights with no retention.

43 USC 2102. SEC. 3. DEFINITIONS.

For purposes of this Act—

(a) the term “embedded” means firmly affixed in the sub-
merged lands or in coralline formations such that the use of
tools of excavation is required in order to move the bottom
sediments to gain access to the shipwreck, its cargo, and any
part thereof;

(b) the term “National Register’’ means the National Register
of Historic Places maintained by the Secretary of the Interior
under section 101 of the National Historic Preservation Act
(16 U.S.C. 170a);

(c) the terms ‘“public lands”, “Indian lands”, and ‘“Indian
tribe” have the same meaning given the terms in the
Archaeological Resource Protection Act of 1979 (16 U.S.C.
470aa-4701D);

(d) the term “shipwreck’” means a vessel or wreck, its cargo,
and other contents;

(e) the term ‘““State” means a State of the United States, the
District of Columbia, Puerto Rico, Guam, the Virgin Islands,
American Samoa, and the Northern Mariana Islands; and

(f) the term “‘submerged lands” means the lands—

(1) that are “lands beneath navigable waters,” as defined
in section 2 of the Submerged Lands Act (43 U.S.C. 1301);

(2) of Puerto Rico, as described in section 8 of the Act of
March 2, 1917, as amended (48 U.S.C. 749);

(3) of Guam, the Virgin Islands and American Samoa, as
described in section 1 of Public Law 93-435 (48 U.S.C. 1705);
and

(4) of the Commonwealth of the Northern Mariana Is-
lands, as described in section 801 of Public Law 94-241 (48
U.S.C. 1681).
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SEC. 1. RIGHTS OF ACCESS. Cultural
S.
(a) Accgss RigHTS.—In order to— %Z%;?f?

(1) clarify that State waters and shipwrecks offer recreational preservation.
and educational opportunities to sport divers and other in- Environmental
terested groups, as well as irreplaceable State resources for g;"ggg%‘;m
tourism, biological sanctuaries, and historical research; and ’

(2) provide that reasonable access by the public to such aban-
doned shipwrecks be permitted by the State holding title to such
shipwrecks pursuant to section 6 of this Act,

it is the declared policy of the Congress that States carry out their
responsibilities under this Act to develop appropriate and consistent
policies so as to—

(A) protect natural resources and habitat areas;

(B) guarantee recreational exploration of shipwreck sites; and

(C) allow for appropriate public and private sector recovery of
shipwrecks consistent with the protection of historical values
and environmental integrity of the shipwrecks and the sites.

(b) PARKs AND PROTECTED AREAS.—In managing the resources
subject to the provisions of this Act, States are encouraged to create
underwater parks or areas to provide additional protection for such
resources. Funds available to States from grants from the Historic Grants.
Preservation Fund shall be available, in accordance with the provi-
sions of title I of the National Historic Preservation Act, for the
study, interpretation, protection, and preservation of historic
shipwrecks and properties.

SEC. 5. PREPARATION OF GUIDELINES. 43 USC 2104.

(a) In order to encourage the development of underwater parks National parks,
and the administrative cooperation necessary for the comprehensive monuments, etc.
management of underwater resources related to historic shipwrecks, ged?rtal
the Secretary of the Interior, acting through the Director of the p,f%}?cggon.
National Park Service, shall within nine months after the date of
enactment of this Act prepare and publish guidelines in the Federal
Register which shall seek to:

(1) maximize the enhancement of cultural resources;

(2) foster a partnership among sport divers, fishermen, ar-
cheologists, salvors, and other interests to manage shipwreck
resources of the States and the United States;

(3) facilitate access and utilization by recreational interests;

(4) recognize the interests of individuals and groups engaged
in shipwreck discovery and salvage.

(b) Such guidelines shall be developed after consultation with
appropriate public and private sector interests (including the Sec-
retary of Commerce, the Advisory Council on Historic Preservation,
sport divers, State Historic Preservation Officers, professional dive
operators, salvors, archeologists, historic preservationists, and fish-
ermen).

(¢) Such guidelines shall be available to assist States and the
appropriate Federal agencies in developing legislation and regula-
tions to carry out their responsibilities under this Act.

SEC. 6. RIGHTS OF OWNERSHIP. 43 USC 2105.

(a) UNitep StaTEs TiTLE.—The United States asserts title to any
abandoned shipwreck that is—
(1) embedded in submerged lands of a State;
(2) embedded in coralline formations protected by a State on
submerged lands of a State; or

2
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43 USC 2106.

(3) on submerged lands of a State and is included in or
determined eligible for inclusion in the National Register.

(b) The public shall be given adequate notice of the location of any
shipwreck to which title is asserted under this section. The Sec-
retary of the Interior, after consultation with the appropriate State
Historic Preservation Officer, shall make a written determination
that an abandoned shipwreck meets the criteria for eligibility for
inclusion in the National Register of Historic Places under
clause (a)(3).

(¢) TRANSFER OF TITLE TO STATES.—The title of the United States
to any abandoned shipwreck asserted under subsection (a) of this
section is transferred to the State in or on whose submerged lands
the shipwreck is located.

(d) ExceprioN.—Any abandoned shipwreck in or on the public
lands of the United States is the property of the United States
Government. Any abandoned shipwreck in or on any Indian lands is
the property of the Indian tribe owning such lands.

(e) RESERVATION OF RiGHTS.—This section does not affect any right
reserved by the United States or by any State (including any right
reserved with respect to Indian lands) under—

(1) section 3, 5, or 6 of the Submerged Lands Act (43 U.S.C.
1311, 1313, and 1314); or

(2) section 19 or 20 of the Act of March 3, 1899 (33 U.S.C. 414
and 415).

SEC. 7. RELATIONSHIP TO OTHER LAWS.

(a) LAW oF SALVAGE AND THE LAw oF Finps.—The law of salvage
and the law of finds shall not apply to abandoned shipwrecks to
which section 6 of this Act applies.

(b) Laws oF THE UNITED STATES.—This Act shall not change the
laws of the United States relating to shipwrecks, other than those to
which this Act applies.

(c) ErrecTiVE DATE.—This Act shall not affect any legal proceed-
ing brought prior to the date of enactment of this Act.

Approved April 28, 1988.

LEGISLATIVE HISTORY—S. 858:

HOUSE REPORTS: No. 100-514, Pt. 1 (Comm. on Interior and Insular Affairs) and Pt.
2 (Comm. on Merchant Marine and Fisheries).
SENATE REPORTS: No. 100-241 (Comm. on Energy and Natural Resources).
CONGRESSIONAL RECORD:
Vol. 133 (1987): Dec. 19, considered and passed Senate.
Vol. 134 (1988): Mar. 28, 29, Apr. 13, considered and passed House.
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16 USC la-1
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Public Law 100-91
100th Congress
An Act

To require the Secretary of the Interior to conduct a study to determine the
appropriate minimum altitude for aircraft flying over national park system units.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. STUDY OF PARK OVERFLIGHTS.

(a) Stupy BY PArk SERvVICE.—The Secretary of the Interior
(hereinafter referred to as the ‘‘Secretary”), acting through the
Director of the National Park Service, shall conduct a study to
determine the proper minimum altitude which should be main-
tained by aircraft when flying over units of the National Park
System. The Secretary of Transportation, acting through the
Administrator of the Federal Aviation Administration (hereinafter
referred to as the ‘“Administrator’’), shall provide technical assist-
ance to the Secretary in carrying out the study.

(b) GENERAL REQUIREMENTS OF StUDY.—The study shall identify
any problems associated with overflight by aircraft of units of the
National Park System and shall provide information regarding the
types of overflight which may be impacting on park unit resources.
The study shall distinguish between the impacts caused by sightsee-
ing aircraft, military aircraft, commercial aviation, general avia-
tion, and other forms of aircraft which affect such units. The study
shall identify those park system units, and portions thereof, in
which the most serious adverse impacts from aircraft overflights
exist.

(c) Speciric REQUIREMENTS.—The study under this section shall
include research at the following units of the National Park System:
Cumberland Island National Seashore, Yosemite National Park,
Hawaii Volcanoes National Park, Haleakala National Park, Glacier
National Park, and Mount Rushmore National Memorial, and at no
less than four additional units of the National Park System, exclud-
ing all National Park System units in the State of Alaska. The
research at each such unit shall provide information and an evalua-
tion regarding each of the following:

(1) the impacts of aircraft noise on the safety of the park
system users, including hikers, rock-climbers, and boaters;

(2) the impairment of visitor enjoyment associated with
flights over such units of the National Park System;

(3) other injurious effects of overflights on the natural, histori-
cal, and cultural resources for which such units were estab-
lished; and

(4) the values associated with aircraft flights over such units
of the National Park System in terms of visitor enjoyment, the
protection of persons or property, search and rescue operations
and firefighting. .

Such research shall evaluate the impact of-overflights by both fixed-
wing aircraft and helicopters. The research shall include an evalua-
tion of the differences in noise levels within such units of the
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National Park System which are associated with flight by commonly
used aircraft at different altitudes. The research shall apply only to
overflights and shall not apply to landing fields within, or adjacent
to, such units.

(d) ReporT TO CONGRESS.—The Secretary shall submit a report to
the Congress within 3 years after the enactment of this Act contain-
ing the results of the study carried out under this section. Such
report shall also contain recommendations for legislative and regu-
latory action which could be taken regarding the information gath-
ered pursuant to paragraphs (1) through (4) of subsection (c). Before
submission to the Congress, the Secretary shall provide a draft of
the report and recommendations to the Administrator for review.
The Administrator shall review such report and recommendations
and notify the Secretary of any adverse effects which the im-
plementation of such recommendations would have on the safety of
aircraft operations. The Administrator shall consult with the Sec-
retary to resolve issues relating to such adverse effects. The final Safety.
report shall include a finding by the Administrator that im-
plementation of the recommendations of the Secretary will not have
adverse effects on the safety of aircraft operations, or if the
Administrator is unable to make such finding, a statement by the
Administrator of the reasons he believes the Secretary’s rec-
ommendations will have an adverse effect on the safety of aircraft
operations.

(e) FAA ReviEw oF RUuLEs.—The Administrator shall review cur-
rent rules and regulations pertaining to flights of aircraft over units
of the National Park System at which research is conducted under
subsection (c) and over any other such units at which such a review
is determined necessary by the Administrator or is requested by the
Secretary. In the review under this subsection, the Administrator
shall determine whether changes are needed in such rules and
regulations on the basis of aviation safety. Not later than 180 days Reports.
after the identification of the units of the National Park System for
which research is to be conducted under subsection (c), the Adminis-
trator shall submit a report to Congress containing the results of the
review along with recommendations for legislative and regulatory
action which are needed to implement any such changes.

(f) AuTHORIZATION.—There are authorized to be appropriated such  Appropriation
sums as may be necessary to carry out the studies and review under authorization.
this section.

SEC. 2. FLIGHTS OVER YOSEMITE AND HALEAKALA DURING STUDY AND 16 USC la-1
REVIEW. note.

(a) YOSEMITE NATIONAL PARk.—During the study and review peri-
ods provided in subsection (c), it shall be unlawful for any fixed wing
aircraft or helicopter flying under visual flight rules to fly at an
altitude of less than 2,000 feet over the surface of Yosemite National
Park. For purposes of this subsection, the term ‘“‘surface” refers to
the highest terrain within the park which is within 2,000 feet
laterally of the route of flight and with respect to Yosemite Valley
such term refers to the upper-most rim of the valley.

(b) HALEAKALA NATIONAL PARK.—During the study and review
periods provided in subsection (c), it shall be unlawful for any fixed
wing aircraft or helicopter flying under visual flight rules to fly at
an altitude below 9,500 feet above mean sea level over the surface of
any of the following areas in Haleakala National Park: Haleakala
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Crater, Crater Cabins, the Scientific Research Reserve, Halemauu
Trail, Kaupo Gap Trail, or any designated tourist viewpoint.

(c) Stupy AND REVIEw PERriops.—For purposes of subsections (a)
and (b), the study period shall be the period of the time after the
date of enactment of this Act and prior to the submission of the
report under section 1. The review period shall comprise a 2-year
period for Congressional review after the submission of the report to
Congress.

(d) ExceprioNs.—The prohibitions contained in subsections (a) and
(b) shall not apply to any of the following:

(1) emergency situations involving the protection of persons
or property, including aircraft;

(2) search and rescue operations;

(3) flights for purposes of firefighting or for required adminis-
trative purposes; and

(4) compliance with instructions of an air traffic controller.

(e) ENFORCEMENT.—For purposes of enforcement, the prohibitions
contained in subsections (a) and (b) shall be treated as requirements
established pursuant to section 307 of the Federal Aviation Act of
1958. To provide information to pilots regarding the restrictions
established under this Act, the Administrator shall provide public
notice of such restrictions in appropriate Federal Aviation Adminis-
tiatign publications as soon as practicable after the enactment of
this Act.

SEC. 3. GRAND CANYON NATIONAL PARK.

(a) Noise associated with aircraft overflights at the Grand Canyon
National Park is causing a significant adverse effect on the natural
quiet and experience of the park and current aircraft operations at
the Grand Canyon National Park have raised serious concerns
regarding public safety, including concerns regarding the safety of
park users.

(b) RECOMMENDATIONS.—

(1) Sumission.—Within 30 days after the enactment of this
Act, the Secretary shall submit to the Administrator rec-
ommendations regarding actions necessary for the protection of
resources in the Grand Canyon from adverse impacts associated
with aircraft overflights. The recommendations shall provide
for substantial restoration of the natural quiet and experience
of the park and protection of public health and safety from
adverse effects associated with aircraft overflight. Except as
provided in subsection (c¢), the recommendations shall contain
provisions prohibiting the flight of aircraft below the rim of the
Canyon, and shall designate flight free zones. Such zones shall
be flight free except for purposes of administration and for
emergency operations, including those required for the
transportation of persons and supplies to and from Supai Vil-
lage and the lands of the Havasupai Indian Tribe of Arizona.
The Administrator, after consultation with the Secretary, shall
define the rim of the Canyon in a manner consistent with the
purposes of this paragraph.

(2) ImPLEMENTATION.—Not later than 90 days after receipt of
the recommendations under paragraph (1) and after notice and
opportunity for hearing, the Administrator shall prepare and
issue a final plan for the management of air traffic in the air
space above the Grand Canyon. The plan shall, by appropriate
regulation, implement the recommendations of the Secretary






