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102 STAT. 432

PUBLIC LAW 100-298—APR. 28, 1988

Public Law 100-298
100th Congress

An Act
M To establish the title of States in certain abandoned shipwrecks, and for other
[S. 858] purposes.
Be it enacted by the Senate and House of Representatives of the
Abandoned United States of America in Congress assembled,
Shipwreck
Act of 1987. SECTION 1. SHORT TITLE.
gdf?;:rt;me This Act may be cited as the “Abandoned Shipwreck Act of 1987".
ff)tﬂsc 2101 SEC. 2. FINDINGS,
43 USC 2101. The Congress finds that— _

(a) States have the responsibility for management of a broad
range of living and nonliving resources in State waters and
submerged lands; and

(b) included in the range of resources are certain abandoned
shipwrecks, which have been deserted and to which the owner
has relinquished ownership rights with no retention.

43 USC 2102. SEC. 3. DEFINITIONS.

For purposes of this Act—

(a) the term “embedded” means firmly affixed in the sub-
merged lands or in coralline formations such that the use of
tools of excavation is required in order to move the bottom
sediments to gain access to the shipwreck, its cargo, and any
part thereof;

(b) the term “National Register’’ means the National Register
of Historic Places maintained by the Secretary of the Interior
under section 101 of the National Historic Preservation Act
(16 U.S.C. 170a);

(c) the terms ‘“public lands”, “Indian lands”, and ‘“Indian
tribe” have the same meaning given the terms in the
Archaeological Resource Protection Act of 1979 (16 U.S.C.
470aa-4701D);

(d) the term “shipwreck’” means a vessel or wreck, its cargo,
and other contents;

(e) the term ‘““State” means a State of the United States, the
District of Columbia, Puerto Rico, Guam, the Virgin Islands,
American Samoa, and the Northern Mariana Islands; and

(f) the term “‘submerged lands” means the lands—

(1) that are “lands beneath navigable waters,” as defined
in section 2 of the Submerged Lands Act (43 U.S.C. 1301);

(2) of Puerto Rico, as described in section 8 of the Act of
March 2, 1917, as amended (48 U.S.C. 749);

(3) of Guam, the Virgin Islands and American Samoa, as
described in section 1 of Public Law 93-435 (48 U.S.C. 1705);
and

(4) of the Commonwealth of the Northern Mariana Is-
lands, as described in section 801 of Public Law 94-241 (48
U.S.C. 1681).
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SEC. 1. RIGHTS OF ACCESS. Cultural
S.
(a) Accgss RigHTS.—In order to— %Z%;?f?

(1) clarify that State waters and shipwrecks offer recreational preservation.
and educational opportunities to sport divers and other in- Environmental
terested groups, as well as irreplaceable State resources for g;"ggg%‘;m
tourism, biological sanctuaries, and historical research; and ’

(2) provide that reasonable access by the public to such aban-
doned shipwrecks be permitted by the State holding title to such
shipwrecks pursuant to section 6 of this Act,

it is the declared policy of the Congress that States carry out their
responsibilities under this Act to develop appropriate and consistent
policies so as to—

(A) protect natural resources and habitat areas;

(B) guarantee recreational exploration of shipwreck sites; and

(C) allow for appropriate public and private sector recovery of
shipwrecks consistent with the protection of historical values
and environmental integrity of the shipwrecks and the sites.

(b) PARKs AND PROTECTED AREAS.—In managing the resources
subject to the provisions of this Act, States are encouraged to create
underwater parks or areas to provide additional protection for such
resources. Funds available to States from grants from the Historic Grants.
Preservation Fund shall be available, in accordance with the provi-
sions of title I of the National Historic Preservation Act, for the
study, interpretation, protection, and preservation of historic
shipwrecks and properties.

SEC. 5. PREPARATION OF GUIDELINES. 43 USC 2104.

(a) In order to encourage the development of underwater parks National parks,
and the administrative cooperation necessary for the comprehensive monuments, etc.
management of underwater resources related to historic shipwrecks, ged?rtal
the Secretary of the Interior, acting through the Director of the p,f%}?cggon.
National Park Service, shall within nine months after the date of
enactment of this Act prepare and publish guidelines in the Federal
Register which shall seek to:

(1) maximize the enhancement of cultural resources;

(2) foster a partnership among sport divers, fishermen, ar-
cheologists, salvors, and other interests to manage shipwreck
resources of the States and the United States;

(3) facilitate access and utilization by recreational interests;

(4) recognize the interests of individuals and groups engaged
in shipwreck discovery and salvage.

(b) Such guidelines shall be developed after consultation with
appropriate public and private sector interests (including the Sec-
retary of Commerce, the Advisory Council on Historic Preservation,
sport divers, State Historic Preservation Officers, professional dive
operators, salvors, archeologists, historic preservationists, and fish-
ermen).

(¢) Such guidelines shall be available to assist States and the
appropriate Federal agencies in developing legislation and regula-
tions to carry out their responsibilities under this Act.

SEC. 6. RIGHTS OF OWNERSHIP. 43 USC 2105.

(a) UNitep StaTEs TiTLE.—The United States asserts title to any
abandoned shipwreck that is—
(1) embedded in submerged lands of a State;
(2) embedded in coralline formations protected by a State on
submerged lands of a State; or

2
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43 USC 2106.

(3) on submerged lands of a State and is included in or
determined eligible for inclusion in the National Register.

(b) The public shall be given adequate notice of the location of any
shipwreck to which title is asserted under this section. The Sec-
retary of the Interior, after consultation with the appropriate State
Historic Preservation Officer, shall make a written determination
that an abandoned shipwreck meets the criteria for eligibility for
inclusion in the National Register of Historic Places under
clause (a)(3).

(¢) TRANSFER OF TITLE TO STATES.—The title of the United States
to any abandoned shipwreck asserted under subsection (a) of this
section is transferred to the State in or on whose submerged lands
the shipwreck is located.

(d) ExceprioN.—Any abandoned shipwreck in or on the public
lands of the United States is the property of the United States
Government. Any abandoned shipwreck in or on any Indian lands is
the property of the Indian tribe owning such lands.

(e) RESERVATION OF RiGHTS.—This section does not affect any right
reserved by the United States or by any State (including any right
reserved with respect to Indian lands) under—

(1) section 3, 5, or 6 of the Submerged Lands Act (43 U.S.C.
1311, 1313, and 1314); or

(2) section 19 or 20 of the Act of March 3, 1899 (33 U.S.C. 414
and 415).

SEC. 7. RELATIONSHIP TO OTHER LAWS.

(a) LAW oF SALVAGE AND THE LAw oF Finps.—The law of salvage
and the law of finds shall not apply to abandoned shipwrecks to
which section 6 of this Act applies.

(b) Laws oF THE UNITED STATES.—This Act shall not change the
laws of the United States relating to shipwrecks, other than those to
which this Act applies.

(c) ErrecTiVE DATE.—This Act shall not affect any legal proceed-
ing brought prior to the date of enactment of this Act.

Approved April 28, 1988.

LEGISLATIVE HISTORY—S. 858:

HOUSE REPORTS: No. 100-514, Pt. 1 (Comm. on Interior and Insular Affairs) and Pt.
2 (Comm. on Merchant Marine and Fisheries).
SENATE REPORTS: No. 100-241 (Comm. on Energy and Natural Resources).
CONGRESSIONAL RECORD:
Vol. 133 (1987): Dec. 19, considered and passed Senate.
Vol. 134 (1988): Mar. 28, 29, Apr. 13, considered and passed House.
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Public Law 100-91
100th Congress
An Act

To require the Secretary of the Interior to conduct a study to determine the
appropriate minimum altitude for aircraft flying over national park system units.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. STUDY OF PARK OVERFLIGHTS.

(a) Stupy BY PArk SERvVICE.—The Secretary of the Interior
(hereinafter referred to as the ‘‘Secretary”), acting through the
Director of the National Park Service, shall conduct a study to
determine the proper minimum altitude which should be main-
tained by aircraft when flying over units of the National Park
System. The Secretary of Transportation, acting through the
Administrator of the Federal Aviation Administration (hereinafter
referred to as the ‘“Administrator’’), shall provide technical assist-
ance to the Secretary in carrying out the study.

(b) GENERAL REQUIREMENTS OF StUDY.—The study shall identify
any problems associated with overflight by aircraft of units of the
National Park System and shall provide information regarding the
types of overflight which may be impacting on park unit resources.
The study shall distinguish between the impacts caused by sightsee-
ing aircraft, military aircraft, commercial aviation, general avia-
tion, and other forms of aircraft which affect such units. The study
shall identify those park system units, and portions thereof, in
which the most serious adverse impacts from aircraft overflights
exist.

(c) Speciric REQUIREMENTS.—The study under this section shall
include research at the following units of the National Park System:
Cumberland Island National Seashore, Yosemite National Park,
Hawaii Volcanoes National Park, Haleakala National Park, Glacier
National Park, and Mount Rushmore National Memorial, and at no
less than four additional units of the National Park System, exclud-
ing all National Park System units in the State of Alaska. The
research at each such unit shall provide information and an evalua-
tion regarding each of the following:

(1) the impacts of aircraft noise on the safety of the park
system users, including hikers, rock-climbers, and boaters;

(2) the impairment of visitor enjoyment associated with
flights over such units of the National Park System;

(3) other injurious effects of overflights on the natural, histori-
cal, and cultural resources for which such units were estab-
lished; and

(4) the values associated with aircraft flights over such units
of the National Park System in terms of visitor enjoyment, the
protection of persons or property, search and rescue operations
and firefighting. .

Such research shall evaluate the impact of-overflights by both fixed-
wing aircraft and helicopters. The research shall include an evalua-
tion of the differences in noise levels within such units of the
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National Park System which are associated with flight by commonly
used aircraft at different altitudes. The research shall apply only to
overflights and shall not apply to landing fields within, or adjacent
to, such units.

(d) ReporT TO CONGRESS.—The Secretary shall submit a report to
the Congress within 3 years after the enactment of this Act contain-
ing the results of the study carried out under this section. Such
report shall also contain recommendations for legislative and regu-
latory action which could be taken regarding the information gath-
ered pursuant to paragraphs (1) through (4) of subsection (c). Before
submission to the Congress, the Secretary shall provide a draft of
the report and recommendations to the Administrator for review.
The Administrator shall review such report and recommendations
and notify the Secretary of any adverse effects which the im-
plementation of such recommendations would have on the safety of
aircraft operations. The Administrator shall consult with the Sec-
retary to resolve issues relating to such adverse effects. The final Safety.
report shall include a finding by the Administrator that im-
plementation of the recommendations of the Secretary will not have
adverse effects on the safety of aircraft operations, or if the
Administrator is unable to make such finding, a statement by the
Administrator of the reasons he believes the Secretary’s rec-
ommendations will have an adverse effect on the safety of aircraft
operations.

(e) FAA ReviEw oF RUuLEs.—The Administrator shall review cur-
rent rules and regulations pertaining to flights of aircraft over units
of the National Park System at which research is conducted under
subsection (c) and over any other such units at which such a review
is determined necessary by the Administrator or is requested by the
Secretary. In the review under this subsection, the Administrator
shall determine whether changes are needed in such rules and
regulations on the basis of aviation safety. Not later than 180 days Reports.
after the identification of the units of the National Park System for
which research is to be conducted under subsection (c), the Adminis-
trator shall submit a report to Congress containing the results of the
review along with recommendations for legislative and regulatory
action which are needed to implement any such changes.

(f) AuTHORIZATION.—There are authorized to be appropriated such  Appropriation
sums as may be necessary to carry out the studies and review under authorization.
this section.

SEC. 2. FLIGHTS OVER YOSEMITE AND HALEAKALA DURING STUDY AND 16 USC la-1
REVIEW. note.

(a) YOSEMITE NATIONAL PARk.—During the study and review peri-
ods provided in subsection (c), it shall be unlawful for any fixed wing
aircraft or helicopter flying under visual flight rules to fly at an
altitude of less than 2,000 feet over the surface of Yosemite National
Park. For purposes of this subsection, the term ‘“‘surface” refers to
the highest terrain within the park which is within 2,000 feet
laterally of the route of flight and with respect to Yosemite Valley
such term refers to the upper-most rim of the valley.

(b) HALEAKALA NATIONAL PARK.—During the study and review
periods provided in subsection (c), it shall be unlawful for any fixed
wing aircraft or helicopter flying under visual flight rules to fly at
an altitude below 9,500 feet above mean sea level over the surface of
any of the following areas in Haleakala National Park: Haleakala
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Crater, Crater Cabins, the Scientific Research Reserve, Halemauu
Trail, Kaupo Gap Trail, or any designated tourist viewpoint.

(c) Stupy AND REVIEw PERriops.—For purposes of subsections (a)
and (b), the study period shall be the period of the time after the
date of enactment of this Act and prior to the submission of the
report under section 1. The review period shall comprise a 2-year
period for Congressional review after the submission of the report to
Congress.

(d) ExceprioNs.—The prohibitions contained in subsections (a) and
(b) shall not apply to any of the following:

(1) emergency situations involving the protection of persons
or property, including aircraft;

(2) search and rescue operations;

(3) flights for purposes of firefighting or for required adminis-
trative purposes; and

(4) compliance with instructions of an air traffic controller.

(e) ENFORCEMENT.—For purposes of enforcement, the prohibitions
contained in subsections (a) and (b) shall be treated as requirements
established pursuant to section 307 of the Federal Aviation Act of
1958. To provide information to pilots regarding the restrictions
established under this Act, the Administrator shall provide public
notice of such restrictions in appropriate Federal Aviation Adminis-
tiatign publications as soon as practicable after the enactment of
this Act.

SEC. 3. GRAND CANYON NATIONAL PARK.

(a) Noise associated with aircraft overflights at the Grand Canyon
National Park is causing a significant adverse effect on the natural
quiet and experience of the park and current aircraft operations at
the Grand Canyon National Park have raised serious concerns
regarding public safety, including concerns regarding the safety of
park users.

(b) RECOMMENDATIONS.—

(1) Sumission.—Within 30 days after the enactment of this
Act, the Secretary shall submit to the Administrator rec-
ommendations regarding actions necessary for the protection of
resources in the Grand Canyon from adverse impacts associated
with aircraft overflights. The recommendations shall provide
for substantial restoration of the natural quiet and experience
of the park and protection of public health and safety from
adverse effects associated with aircraft overflight. Except as
provided in subsection (c¢), the recommendations shall contain
provisions prohibiting the flight of aircraft below the rim of the
Canyon, and shall designate flight free zones. Such zones shall
be flight free except for purposes of administration and for
emergency operations, including those required for the
transportation of persons and supplies to and from Supai Vil-
lage and the lands of the Havasupai Indian Tribe of Arizona.
The Administrator, after consultation with the Secretary, shall
define the rim of the Canyon in a manner consistent with the
purposes of this paragraph.

(2) ImPLEMENTATION.—Not later than 90 days after receipt of
the recommendations under paragraph (1) and after notice and
opportunity for hearing, the Administrator shall prepare and
issue a final plan for the management of air traffic in the air
space above the Grand Canyon. The plan shall, by appropriate
regulation, implement the recommendations of the Secretary
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without change unless the Administrator determines that im-
plementing the recommendations would adversely affect avia-

tion safety. If the Administrator determines that implementing Regulations.
the recommendations would adversely affect aviation safety, he

shall, not later than 60 days after making such determination,

in consultation with the Secretary and after notice and oppor-

tunity for hearing, review the recommendations consistent with

the requirements of paragraph (1) to eliminate the adverse

effects on aviation safety and issue regulations implementing

the revised recommendations in the plan. In addition to the
Administrator’s authority to implement such regulations under

the Federal Aviation Act of 1958, the Secretary may enforce the 49 USC app.
appropriate requirements of the plan under such rules and 1301 note.
regulations applicable to the units of the National Park System

as he deems appropriate.

(3) ReporT.—Within 2 years after the effective date of the
plan required by subsection (b)2), the Secretary shall submit
to the Congress a report discussing—

(A) whether the plan has succeeded in substantially
restoring the natural quiet in the park; and
(B) such other matters, including possible revisions in the
plan, as may be of interest.
The report shall include comments by the Administrator regarding
the effect of the plan’s implementation on aircraft safety.
(c) HeELicoPTER FLIGHTS OoF RivEr RUNNERs.—Subsection (b) shall
not prohibit the flight of helicopters—

(1) which fly a direct route between a point on the north rim Indians.
outside of the Grand Canyon National Park and locations on the
Hualapai Indian Reservation (as designated by the Tribe); and

(2) whose sole purpose is transporting individuals to or from
boat trips on the Colorado River and any guide of such a trip.

SEC. 4. BOUNDARY WATERS CANOE AREA WILDERNESS. 16 USC la-1

The Administrator shall conduct surveillance of aircraft flights note.

over the Boundary Waters Canoe Area Wilderness as authorized by

the Act of October 21, 1978 (92 Stat. 1649-1659) for a period of not

less than 180 days beginning within 60 days of enactment of this

Act. In addition to any actions the Administrator may take as a Reports.
result of such surveillance, he shall provide a report to the Com-
mittee on Interior and Insular Affairs and the Committee on Public
Works and Transportation of the United States House of Represent-
atives and to the Committee on Energy and Natural Resources and

the Committee on Commerce, Science, and Transportation of the
United States Senate. Such report is to be submitted within 30 days

of completion of the surveillance activities. Such report shall include

but not necessarily be limited to information on the type and
frequency of aircraft using the airspace over the Boundary Waters
Canoe Area Wilderness.

SEC. 5. ASSESSMENT OF NATIONAL FOREST SYSTEM WILDERNESS 16 USC la-1
OVERFLIGHTS. note.

(a) AssessMENT BY FOREST SERVICE.—The Chief of the Forest
Service (hereinafter referred to as the “Chief”’) shall conduct an
assessment to determine what, if any, adverse impacts to wilderness
resources are associated with overflights of National Forest System
wilderness areas. The Administrator of the Federal Aviation
Administration shall provide technical assistance to the Chief in

7
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carrying out the assessment. Such assessment shall apply only to
overflight of wilderness areas and shall not apply to aircraft flights
or landings adjacent to National Forest System wilderness units.
The assessment shall not apply to any National Forest System
wilderness.units in the State of Alaska.

(b) RerporT TO CONGRESS.—The Chief shall submit a report to
Congress within 2 years after enactment of this Act containing the
results of the assessments carried out under this section.

(c) AuTHORIZATION.—Effective October 1, 1987, there are au-
thorized to be appropriated such sums as may be necessary to carry
out the assessment under this section.

SEC. 6. CONSULTATION WITH FEDERAL AGENCIES.

In conducting the study and the assessment required by this Act,
the Secretary of the Interior and the Chief of the Forest Service
shall consult with other Federal agencies that are engaged in an
analysis of the impacts of aircraft overflights over federally-owned
land.

Approved August 18, 1987.

LEGISLATIVE HISTORY—H.R. 921:

HOUSE REPORTS: No. 100-69, Pt. 1 (Comm. on Interior and Insular Affairs).
SENATE REPORTS: No. 100-97 (Comm. on Energy and Natural Resources) and No.
100-125 (Comm. on Commerce, Science, and Transportation).

CONGRESSIONAL RECORD, Vol. 133 (1987):

May 4, considered and passed House.

July 28, considered and passed Senate, amended.

Aug. 3, House concurred in Senate amendment.
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 23 (1987):

Aug. 18, Presidential statement.
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PUBLIC LAW 100-395—AUG. 16, 1988 102 STAT. 979
Public Law 100-395

100th Congress
An Act
To amend the /las. » National interest Lands Conservation Act of 1980 to clarify the Aug. 16, 1988
conveyance and ownership of submerged lands by Alaska Natives, Native Corpora- B 2, 2300
tions and thc State of Alaska. [H.R. 2629]

Be it enacted by the Senate and House of Eepresentatives of the
United States of America in Congress assembled,

TITLE I—SUBMERGED LANDS

Sec. 101. Section 901 of the Alaska National Interest Lands
Conservation Act (94 Stat. 2430; Public Law 96-487) is amended by 43 USC 1631.
striking out text of such section and inserting in lieu thereof:

“Skc. 901. (aX1) Except as provided in paragraph (2), whenever the Rivers and
Secretary surveys land selected by a Native, a Native Corporation, harbors.
or the State pursuant to the Alaska Native Claims Settlement Act, Water.
the Alaska Statehood Act, or this Act, lakes, rivers, and streams
shall be meandered in accordance with the principles in the Bureau
of Land Management, ‘Manual of Surveying Instructions’ (1973).

“(2) If title to lands beneath navigable waters of a lake less than
fifty acres in size or a river or stream less than three chains in width
did not vest in the State pursuant to the Submerged Lands Act, such
lake, river, or stream shall not be meandered.

“(3) The Secretary is not required to determine the navigability of
a lake, river, or stream which because of its size or width is required
to be meandered or to compute the acreage of the land beneath such
lake, river, or stream or to describe such land in any conveyance
document.

“(4) Nothing in this subsection shall be construed to require
ground survey or monumentation of meanderlines.

“(bX1) Whenever, either before or after the date of enactment of
this section, the Secretary conveys land to a Native, a Native
Corporation, or the State pursuant to the Alaska Native Claims
Settlement Act, the Alaska Statehood Act, or this Act which abuts
or surrounds a meanderable lake, river, or stream, all right, title,
and interest of the United States, if any, in the land under such
lake, river, or stream lying between the uplands and the median
line or midpoint, as the case may be, shall vest in and shall not be
charged against the acreage entitlement of such Native or Native
Corporation or the State. The right, title, and interest vested in a
Native or Native Corporation shall be no greater an estate than the
estate he or it is conveyed in the land which abuts or surrounds the
lake, river, or stream.

“(2) The specific terms, conditions, procedures, covenants, reserva-
tions, and other restrictions set forth in the document entitled,
‘Memorandum of Agreement between the United States Depart-
ment of the Interior and the State of Alaska’ dated March 28, 1984,
signed by the Secretary and the Governor of Alaska and submitted
to the Committee on Interior and Insular Affairs of the House of
Representatives, and the Committee on Energy and Natural Re-

9
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sources of the Senate, are hereby incorporated in this section and
are ratified as to the duties and obligations of the United States and
the State, as a matter of Federal law.

“(c)1) The execution of an interim conveyance or patent, as
appropriate, by the Bureau of Land Management which conveys an
area of land selected by a Native or Native Corporation which
includes, surrounds, or abuts a lake, river, or stream, or any portion
thereof, shall be the final agency action with respect to a decision of
the Secretary of the Interior that such lake, river, or stream, is or is
not navigable, unless such decision was validly appealed to an
agency or board of the Department of the Interior on or before
December 2, 1980.

“(2) No agency or board of the Department of the Interior other
than the Bureau of Land Management shall have authority to
determine the navigability of a lake, river, or stream within an area
selected by a Native or Native Corporation pursuant to the Alaska
Native Claims Settlement Act or this Act unless a determination by
the Bureau of Land Management that such lake, river, or stream, is
or is not navigable, was validly appealed to such agency or board on
or before December 2, 1980.

“(3) If title to land conveyed to a Native Corporation pursuant to
the Alaska Native Claims Settlement Act or this Act which
underlies a lake, river, or stream is challenged in a court of com-
petent jurisdiction and such court determines that such land is
owned by the Native Corporation, the Native Corporation shall be
awarded a money judgment against the plaintiffs in an amount
equal to its costs and attorney’s fees, including costs and attorney’s
fees incurred on appeal.

“(d) For the purposes of this section, the terms ‘navigable’ and
‘navigability’ means navigable for the purpose of determining title
to lands beneath navigable waters, as between the United States
and the several States pursuant to the Submerged Lands Act and
section 6(m) of the Alaska Statehood Act.”.

Sec. 102. Nothing in this Act shall amend or alter any land
exchange agreement to which the United States is a party, or any
statute, including but not limited to the Act of January 2, 1976 (89
Stat. 1151) and section 506(c) of the Alaska National Interest Lands
Conservation Act (94 Stat. 2409; Public Law 96-487), that authorizes,
ratifies or implements such an agreement.

Sec. 103. (a) IN GENERAL.—The Secretary shall prepare a report
that assesses the effects of the implementation of section 101 of this
Act on Conservation System Units as defined in section 102(4) of the
Alaska National Lands Conservation Act and makes recommenda-
tions for appropriate action.

(b) Score oF REporT.—The report required to be prepared under
subsection (a) shall at a minimum—

(1) identify and estimate the acreage of all lands currently
patented to or selected by a Native, Native Corporation, or the
State pursuant to the Alaska Native Claims Settlement Act, the
Alaska National Interest Lands Conservation Act, the Alaska
Statehood Act, or this Act that is within the boundaries of
Conservation System Units;

(2) establish priorities for the acquisition of lands currently
patented to or selected by a Native, Native Corporation or the

%ta'ttes that are within the boundaries of Conservation System
nits;
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(3) make recommendations as to administrative or Congres-

sional action deemed appropriate to reduce any adverse effects

of section 101 on the management of lands or resources within
Conservation System Units.

(c) SuBmissioNs To CoNGRESS.—Within one year after the date of Reports.

enactment of this Act, the Secretary shall submit a report pursuant

to subsections (a) and (b) of this section to the Committee on

Environment and Public Works and Committee on Energy and

Natural Resources of the United States Senate and to the appro-

priate committees of the United States House of Representatives.

TITLE II—APPROVAL OF CONVEYANCE IN ALASKA
NATIONAL WILDLIFE REFUGE

Sec. 201. Section 1302(h) of the Alaska National Interest Lands
Conservation Act (94 Stat. 2430; Public Law 96-487) is amended by 16 USC 3192.
redesignating the section “(h)(1)” and by adding the following new
subsection:

“(2) Nothing in this Act or any other provision of law shall be
construed as authorizing the Secretary to convey, by exchange or
otherwise, lands or interest in lands within the coastal plain of the
Arctic National Wildlife Refuge (other than land validly selected
prior to July 28, 1987), without prior approval by Act of Congress.”.

TITLE III—APPROVAL OF PUBLIC LAND ORDER

Skc. 301. The lands described in Public Land Order 6607 of July 8,
1985 (50 Fed. Reg. 130), comprising approximately three hundred
and twenty-five thousand acres, are hereby included as part of the
Arctic National Wildlife Refuge to be subject to and administered in
accordance with the provisions of sections 303(2) and 304 of the
Alaska National Interest Lands Conservation Act (94 Stat. 2430;
Public Law 96-487) and other applicable statutes.

Approved August 16, 1988.

LEGISLATIVE HISTORY—H.R. 2629:

HOUSE REPORTS: No. 100-262, Pt. 1 (Comm. on Interior and Insular Affairs).
SENATE REPORTS: No. 100-302 (Comm. on Energy and Natural Resources).
CONGRESSIONAL RECORD:
Vol. 133 (1987): Aug. 3, considered and passed House.
Vol. 134 (1988): July 14, considered and passed Senate, amended.
Aug. 2, House concurred in Senate amendment.
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Public Law 100-588
100th Congress

An Act
To amend the Archaeological Resources Protection Act of 1979 to strengthen the Nov. 3, 1988
enforcement provisions of that Act, and for other purposes. [H.R. 4068]

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. AMENDMENTS TO ARCHAEOLOGICAL RESOURCES PROTEC-
TION ACT OF 1979.

(a) Section 3(3) of such Act is amended by striking out the semi- 16 USC 470bb.
colon at the end thereof and substituting a period.

(b) Section 6(a) of such Act is amended by inserting after “deface” 16 USC 470ee.
the following: “, or attempt to excavate, remove, damage, or other-
wise alter or deface”.

(c) Section 6(d) of such Act is amended by striking “$5,000” and
inserting in lieu thereof “$500".

(d) Section 10 of such Act is amended by adding the following new 16 USC 470ii.
subsection at the end thereof:

“(c) Each Federal land manager shall establish a program to Public lands.
increase public awareness of the significance of the archaeological
resources located on public lands and Indian lands and the need to
protect such resources. Each such land manager shall submit an Reports.
annual report to the Committee on Interior and Insular Affairs of
the United States House of Representatives and to the Committee
on Energy and Natural Resources of the United States Senate
regarding the actions taken under such program.”.

Approved November 3, 1988.

LEGISLATIVE HISTORY—H.R. 4068 (S. 1985):

HOUSE REPORTS: No. 100-791, Pt. 1 (Comm. on Interior and Insular Affairs).
SENATE REPORTS: No. 100-566 (Comm. on Energy and Natural Resources) and No.
100-569 accompanying S. 1985 (Comm. on Energy and Natural
Resources).
CONGRESSIONAL RECORD, Vol. 134 (1988):
July 26, considered and passed House.
Oct. 14, considered and passed Senate, amended.
Oct. 19, House concurred in Senate amendment.

©)
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16 USC 470mm.

Public Law 100-555
100th Congress
An Act

To improve the protection and management of archeological resources on Federal
land.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the Arche-
ological Resources Protection Act of 1979 (Public Law 96-95; 16
U.S.C. 470ii) be amended to add the following new section after
section 13:

“Skc. 14. The Secretaries of the Interior, Agriculture, and Defense
and the Chairman of the Board of the Tennessee Valley Authority
shall—

‘(a) develop plans for surveying lands under their control to
determine the nature and extent of archeological resources on
those lands;

“(b) prepare a schedule for surveying lands that are likely to
contain the most scientifically valuable archeological re-
sources; and

“(c) develop documents for the reporting of suspected viola-
tions of this Act and establish when and how those documents
are to be completed by officers, employees, and agents of their
respective agencies.”.

Approved October 28, 1988.

LEGISLATIVE HISTORY—S. 1985 (H.R. 4068):

HOUSE REPORTS: No. 100-791, Pt.1, accompanying H.R. 4068 (Comm. on Interior

and Insular Affairs).

SENATE REPORTS: No. 100-569 (Comm. on Energy and Natural Resources) and No.
100-566 accompanying H.R. 4068 (Comnm. on Energy and Natu-
ral Resources).

CONGRESSIONAL RECORD, Vol. 134 (1988):

Oct. 11, considered and passed Senate.
Oct. 13, considered and passed House.
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Public Law 100-696
100th Congress
An Act

To provide for the designation and conservation of certain lands in the States of
Arizona and Idaho, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act be
cited as the “Arizona-Idaho Conservation Act of 1988"".

TITLE I—SAN PEDRO RIPARIAN NATIONAL CONSERVATION
AREA

ESTABLISHMENT OF SAN PEDRO RIPARIAN NATIONAL CONSERVATION
AREA

Sec. 101. (a) EstaBLISHMENT.—In order to protect the riparian
area and the aquatic, wildlife, archeological, paleontological, sci-
entific, cultural, educational, and recreational resources of the
public lands surrounding the San Pedro River in Cochise County,
Arizona, there is hereby established the San Pedro Riparian Na-
tional Conservation Area (hereafter in this title referred to as the
“‘conservation area’’).

(b) AREA INCLUDED.—The conservation area shall consist of public
lands as generally depicted on a map entitled “San Pedro Riparian
National Conservation Area—Proposed” numbered AZ-040-OZ,
dated January 1988, and consisting of approximately 56,431 acres.

(c) Mar.—As soon as is practicable after enactment of this title, a
map and legal description of the conservation area shall be filed by
the Secretary of the Interior (hereafter in this title referred to as the
“Secretary”’) with the Committee on Interior and Insular Affairs of
the House of Representatives and the Committee on Energy and
Natural Resources of the United States Senate. Each such map shall
have the same force and effect as if included in this title. Such map
shall be on file and available for public inspection in the Office of
the Director of the Bureau of Land Management, Department of the
Interior, and in the Bureau of Land Management offices of the State
Director for Arizona, and the district office responsible for the
management of the conservation area.

MANAGEMENT OF CONSERVATION AREA

Sec. 102. (a) GENERAL AUTHORITIES.—The Secretary shall manage
the conservation area in a manner that conserves, protects, and
enhances the riparian area and the aquatic, wildlife, archeological,
paleontological, scientific, cultural, educational, and recreational
resources of the conservation area. Such management shall be
guided by this title and, where not inconsistent with this title, by the
provisions of the Federal Land Policy and Management Act of 1976
(hereinafter in this title referred to as “FLPMA").

(b) Uses.—The Secretary shall only allow such uses of the con-
servation area as he finds will further the primary purposes for
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which the conservation area is established. Except where needed for
administrative or emergency purposes, the use of motorized vehicles
in the conservation area shall only be allowed on roads specifically
designated for such use as part of the management plan prepared
pursuant to section 103 of this title. The Secretary shall have the
power to implement such reasonable limits to visitation and use of
the conservation area as he finds appropriate for the protection of
the resources of the conservation area, including requiring permits
for public use, or closing portions of the conservation area to public
use.

(c) WiTHDRAWALS.—Subject to valid existing rights, all Federal
lands within the conservation area are hereby withdrawn from all
forms of entry, appropriation, or disposal under the public land
laws; from location, entry, and patent under the United States
mining laws; and from disposition under all laws pertaining to
mineral and geothermal leasing and all amendments thereto.

(d) WATErR RicHTs.—Congress reserves for the purposes of this
reservation, a quantity of water sufficient to fulfill the purposes of
the San Pedro Riparian National Conservation Area created by this
title. The priority date of such reserve rights shall be the date of
enactment of this title. The Secretary shall file a claim for the
quantification of such rights in an appropriate stream adjudication.

(e) ENFORCEMENT.—Any person who violates any provision of this
title or any regulation promulgated by the Secretary to implement
this title shall be subject to a fine of up to $10,000, or imprisonment
for up to one year, or both.

MANAGEMENT PLAN

Skc. 103. (a) DEVELOPMENT OF PLAN.—No later than 2 years after
the enactment of this title, the Secretary shall develop a comprehen-
sive plan for the long-range management and protection of the
conservation area. The plan shall be developed with full opportunity
for public participation and comment, and shall contain provisions
designed to assure protection of the riparian area and the aquatic,
wildlife, archeological, paleontological, scientific, cultural, edu-
cational, and recreation resources and values of the conservation
area.

(b) RECOMMENDATIONS.—The Secretary shall, in the comprehen-
sive plan referred to in subsection (a), develop recommendations to
Congress on whether additional lands should be included in the
conservation area.

(c) CooPERATIVE AGREEMENTS.—The Secretary may enter into co-
operative agreements with appropriate State and local agencies,
pursuant to section 307(b) of FLPMA, to better implement the plan
developed pursuant to subsection (a).

(d) RESEARCH.—In order to assist in the development of appro-
priate management strategies for the conservation area, the
Secretary may authorize research on matters including the environ-
mental, biological, hydrological, and cultural resources of the con-
servation area, pursuant to section 307(a) of FLPMA.

ADVISORY COMMITTEE

Sec. 104. (a) EstaBLISHMENT.—The Secretary shall establish a San
Pedro Riparian National Conservation Area Advisory Committee,
whose purpose shall be to advise the Secretary with respect to the
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preparation and implementation of the comprehensive, long-range
plan required pursuant to section 103 of this title.

(b) REPRESENTATION.—There shall be 7 members of the Commit-
tee, who shall be appointed by the Secretary. Members of the
Committee shall be appointed for terms of three years, except that
of the members first appointed 2 shall be appointed for terms of 1
year and 3 shall be appointed for terms of 2 years. The Secretary
shall appoint one member from nominations supplied by the Gov-
ernor of the State of Arizona, and one member from nominations
supplied by the Supervisors of Cochise County, Arizona. The other
members shall be persons with recognized backgrounds in wildlife
conservation, riparian ecology, archeology, paleontology, or other
disciplines directly related to the primary purposes for which the
conservation area was created.

LAND ACQUISITION

Skc. 105. The Secretary may acquire lands or interests in lands 16 USC 460xx-4.
within the boundaries of the conservation area by exchange, pur-
chase, or donation, except that any lands or interests therein owned
by the State or local government may be acquired by donation or
exchange only. Any purchase or exchange of lands to be added to the
conservation area shall require the consent of the owner of those
lands or rights.

REPORT TO CONGRESS

Skc. 106. No later than five years after the enactment of this title, 16 USC 460xx-5.
and every ten years thereafter, the Secretary shall report to the
Committee on Interior and Insular Affairs of the House of Rep-
resentatives and the Committee on Ene and Natural Resources
of the United States Senate, on the implementation of this title.
Such report shall include a detailed statement on the condition of
the resources within the conservation area and of the progress of the
Bureau of Land Management in achieving the purposes of this title.

AUTHORIZATION

Sec. 107. There are hereby authorized to be appropriated such 16 USC 460xx-6.
sums as may be necessary to carry out the provisions of this title.

TITLE OI—CITY OF ROCKS NATIONAL RESERVE
ESTABLISHMENT OF CITY OF ROCKS NATIONAL RESERVE

Sec. 201. (a) There is hereby established the City of Rocks Na- Historic
tional Reserve (hereinafter referred to as the “reserve”), in order to Ppreservation.
preserve and protect the significant historical and cultural re- 1° USC 460yy.
sources; to manage recreational use; to protect and maintain scenic
quality; and to interpret the naticnally significant values of the
reserve.

(b) The reserve shall include approximately fourteen thousand
three hundred and twenty acres as depicted on the map entitled
“Boundary Map, City of Rocks National Reserve, Idaho” numbered
P30-80,005 and dated October 1987. The map shail be on file in the
offices of the National Park Service, Department of the Interior and
the Offices of the Governor, State of Idaho.

(c) Within six months after the enactment of this title, the Sec-
retary of the Interior (hereinafter in this title referred to as the
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under this section with the Committee on Interior and Insular
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.Senate. Such legal description shall have the same force and effect

as if included in this title, except that the Secretary may correct
clerical and typographical errors in such legal description and in the
map referred to in subsection (b). The legal description shall be on
file and available for public inspection in the offices of the National
Park Service, Department of the Interior and the offices of the
Governor of the State of Idaho.

PLAN AND MANAGEMENT OF RESERVE

Sec. 202. (a) To achieve the purpose of this title, the Secretary,
acting through the National Park Service, in cooperation with
appropriate Statz and Federal agencies, local units of government
and local residents shall formulate a comprehensive plan for the
protection, preservation, and interpretation of the reserve. The plan
shall identify those areas or zones within the reserve which would
most appropriately be devoted to—

(1) public use and development;

(2) historic and natural preservation; and

(3) private use subject to appropriate local ordinances de-
signed to protect the historic rural setting.

(b) Within eighteen months following the date of enactment of this
section, the Secretary shall transmit the plan to the President of the
Senate and the Speaker of the House of Representatives and to the
Governor of the State of Idaho.

(c) At such time as the State or appropriate units of local govern-
ment having jurisdiction over land use within the reserve have
enacted ordinances or established regulations which in the judg-
ment of the Secretary will protect and preserve the historic and
natural features of the area in accordance with the comprehensive
plan, the Secretary shall, pursuant to cooperative agreement—

(1) transfer management and administration over all or any
part of the property acquired under subsection (d) of this section
to the State or appropriate units of local government;

(2) provide technical assistance to such State or units of local
government in the management, protection, and interpretation
of the reserve; and

(3) make periodic grants, which shall be supplemental to any
other funds to which the grantee may be entitled under any
other provision of law, to such State or local unit of government
to carry out the purposes of this title.

(dX1) The Secretary is authorized to acquire such lands and
interests as he determines are necessary to accomplish the purposes
of this title by donation, purchase with donated funds, or appro-
priated funds, or exchange, except that the Secretary may not
acquire the fee simple title to any land without the consent of the
owner. The Secretary shall, in addition, give prompt and careful
consideration to any offer made by an individua! owning property
within the reserve to sell such property, if such individual notifies
the Secretary that the continued ownership of such property is
causing, or would result in, undue hardship.

(2) Lands and waters, and interests therein, within the boundaries
of the reserve which were administered by the Forest Service,
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United States Department of Agriculture or the Bureau of Land
Management, Department of the Interior prior to the date of enact-
ment of this title are hereby transferred to the administrative
Jjurisdiction of the Secretary tc be administered by the National
Park Service in accordance with this title.

(3) Lands and interest therein so acquired shall, so long as respon-
sibility for management and administration remains with the
United States, ke administered by the Secretary subject to the
provisions of the Act of August 25, 191€ (39 Stat. 535), as amended
and supplemented, and in a manner consistent with the purpose of
this title.

(e) If, after the transfer of management and administration of any
lands pursuant to subsection (c) of this section, the Secretary deter-
mines that the resarve is net being managed in a manner consistent
with the purposes of this titie, he shall so notify the appropriate
officers of the State or local unit of government to which such
transfer was made and provide for a one hundred and eighty-day
period in which the transferee may make such medifications in
applicable laws, ordinances, rules, and procedures as will be consist-
ent with such purposes. If, upon the expiration of such one hundred
and eighty-day period, the Secretary determines that such modifica-
tions have not beea made or are inadequate, he shall withdraw the
management and administration from the transferee and he shall
manage such lands in accordance with the provisions of this title.

(f) Congress finds that there are unique circumstances with re-
spect to the water and water related resources within the Reserve
designated by this title. The Congress recognizes that the manage-
ment of this area may be transferred to the State of Idaho, that the
State has committed to providing the water necessary to fulfill the
purposes of this title, and that there is little or no water or water-
related resources that require the protection of a Federal reserved
water right. Nothing in this title, nor any action taken pursuant
thereto, shall constitute either an express or implied reservation of
water or water right for any purpose: Provided, That the United
States shall retain that reserved water right which is associated
with the initial establishment and withdrawal of the national forest
lands which will be transferred to the Reserve under this title.

(g) Subject to valid existing rights, Federal lands and interests
therein, within the reserve, are hereby withdrawn from disposition
under the public land laws and from entry or appropriation under
the mining laws of the United States, from the operation of the
mineral leasing laws of the United States, and from operation of the
Geothermal Steam Act of 1970, as amended.

(h) There is hereby authorized to be appropriated not to exceed
$2,000,000 to carry out the provisions of this title.

TITLE II—HAGERMAN FOSSIL BEDS NATIONAL
MONUMENT , :

ESTABLISHMENT OF HAGERMAN FOSSIL BEDS NATIONAL MONUMENT

Sec. 301. (a) In order to preserve for the benefit and enjoyment of
present and future generations the outstanding paleontological sites
known as the Hagerman Valley fossil sites, to provide a center for
continuing paleontological research, and to provide for the display
and interpretation of the scientific specimens uncovered at such
sites, there is hereby established the Hagerman Fossil Beds
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National Monument (hereinafter in this title referred to as the
“monument’’).

(b) The monument shall consist of approximately four thousand
three hundred and ninety-four acres as depicted on a map entitled
“Boundary Map, Hagerman Fossil Beds National Monument,
Idaho” nrumber HAFO-20,012A and dated Sepiember, 1987. The
map shall be on file and available for public inspection in the office
of the Director, National Park Service, Department of the Interior
and the Office of the Superintendent, Hagerman Fossil Beds Na-
tional Monument, Idaho.

(c) Within six months after the enactment of the title, the Sec-
retary of the Interior (hereinafter in this title referred to as the
“Secretary”’) shall file a legal description of the monument des-
ignated under this section with the Committee on Interior and
Insular Affairs of the United States House of Representatives and
with the Committee on Energy and Natural Resources of the United
States Senate. Such legal descripticn shall have the same force and
effect as if included in this title, except that the Secrstary may
correct clerical and typographical errors in such legal description
and in the map referred to in subsection (a). The legal description
ghall be on file and available for public inspection in the offices of
the National Park Service, Department of the Interior.

ACQUISITION OF LANDS

Sec. 302. (a) The Secretary is authorized to acquire lands or
interests in lands within the monument only by donation or
exchange.

(b) Notwithstanding any other provision of law, any Federal prop-
erty located within the boundaries of the monument shall be trans-
ferred without consideration to the administrative jurisdiction of
the Secretary to be administered in accordance with the purposes of
this title.

(c) In acquiring non-Federal lands by exchange pursuant to this
title, the Secretary shall utilize his existing authority including but
not limited to applicable provisions of the Federal Land Policy and
Management Act of 1976 (Public Law 94-579).

ADMINISTRATION OF MONUMENT

Sec. 303. The Secretary shall administer the monument estab-
lished pursuant to this title in accordance with the Act entitled “An
Act to establish a National Park Service, and for other purposes”,
approved August 25, 1916 (39 Stat. 535; 16 U.S.C. 1 et seq.), as
amended and supplemented.

WATER RIGHTS

Sec. 304. Congress finds that there are unique circumstances with
respect to the water or water-related resources within the Monu-
ment designated by this title. The Congress recognizes that there is
little or no water or water-related resources that require the protec-
tion of a federal reserve water right. Nothing in this title, nor any
action taken pursuant thereto, shall constitute either an expressed
or implied reservation of water or water right for any purpose.
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EFFECT ON EXISTING FACILITIES

Sec. 305. Nothing in this title shall affect electrical generating
and transmission and irrigation pumping and transmission facilities
in existence within the boundaries of the monument, or the right to
operate, maintain, repair, upgrade, and modify such facilities. Such
facilities are hereby expressly determined to be compatible and
consistent with the purposes of this title.

CONTINUING PALEONTOLOGICAL RESEARCH

Sec. 306. In order to provide for continuing paleontological re-
search, the Secretary shall incorporate in the general management
plan provisions for the orderly and regulated use of and research in
the monument by qualified scientists, scientific groups, and students
under the jurisdiction of such qualified individuals and groups.

MINING PROHIBITION

Sec. 307. Subject to valid existing rights, Federal lands and in-
terests therein, within the monument, are hereby withdrawn from
disposition under the public land laws and from entry or appropria-
tion under the mining laws of the United States, from the operation
of the mineral leasing laws of the United States, and from operation
of the Geothermal Steam Act of 1970, as amended.

AUTHORIZATION OF APPROPRIATIONS

Skec. 308. There are hereby authorized to be appropriated not to
exceed $5,000,000 to carry out the purposes of this title.

TITLE IV—ARIZONA-FLORIDA LAND EXCHANGE

DEFINITIONS

Skc. 401. For purposes of this title:

(1) The term “Administrator” means the Administrator of
Veterans’ Affairs.

(2) The term “Arizona InterTribal Trust Fund” means the
fund established pursuant to section 405(aX1) of this title in the
Treasury of the United States for the benefit of Arizona Tribes
that were members of the InterTribal Council of Arizona on
January 1, 1988, and the members of such tribes.

(3) The term “Arizona Tribe” means an Indian tribe that has
a reservation located partially or totally in the State of Arizona.

(4) The term “City” means the City of Phoenix, Arizona.

(5) The term “Collier” means the nongovernmental parties to
the Exchange Agreement identified in the Exchange Agreement
as Barron Collier Company, Collier Development Corporation,
and Collier Enterprises.

(6) The term ‘“Exchange Agreement”’ means the Agreement
Among the United States, Collier Enterprises, Collier Develop-
ment Corporation, and the Barron Collier Company, executed
on May 15, 1988, and subsequently submitted to the Committee
on Interior and Insular Affairs of the House of Representatives
asgd the Committee on Energy and Natural Resources of the

nate.
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(7) The term “Florida Lands” means the lands that would be
conveyed to the United States by Collier under the terms of the
Exchange Agreement or this title, and other lands owned by
Collier and located within the boundaries of the Florida Pan-
ther National Wildlife Refuge to be acquired by purchase by the
United States and managed as part of such Refuge, other than
those lands identified for conveyance to the United States
pursuant to agreements for purchase and sale of such lands
executed by Collier prior to January 1, 1988.

(8) The term “InterTribal Council of Arizona” or “ITCA”
means the corporation organized and existing under the laws of
the State of Arizona under the name InterTribal Council of
Arizona, Inc., or a successor to such corporation organized and
existing under the laws of the State of Arizona, the membership
of which includes thirteen or more of the Arizona Tribes that
were members of the I'TCA on January 1, 1988.

(9) The term “Land Exchange” means the transaction provid-
ing for the acquisition by the United States of title to lands in
Florida owned by Collier and the receipt by the United States of
Monetary Proceeds in exchange for the acquisition by Collier of
title to land within the School Property.

(10) The term “Monetary Proceeds” means either—

(A) the cash amount required to be paid to the United
States by Collier upon closing of the Land Exchange, or

(B) the amount required to be paid to the United States
by a Purchaser other than Collier upon closing of the
Purchase Transaction, less the amount required to be paid
from the acoount for acquisition of the Florida Lands and
reimbursement of costs established under section 402(i) of
this title.

(11) The term “Navajo Trust Fund” means the fund estab-
lished pursuant to section 405aX2) of this title in the Treasury
of the United States for the benefit of the Navajo Tribe and its
members.

(12) The term ‘“Phoenix Exchange Property” means the land
within the School Property to be conveyed to a Purchaser under
the Land Exchange or the Purchase Transaction, which land
shall be the School Property less any parcel of land to be
conveyed to the City of Phoenix or transferred to the Veterans’
Administration upon closing of the Land Exchange or Purchase
Transaction pursuant to section 402 of this title.

(13) The term “Planning and Development Agreement”’
means the Memorandum of Agreement between the City of
Phoenix, Arizona, Collier Enterprises and Barron Collier Com-
pany approved by the City Council of Phoenix, Arizona, on July
1, 1987, including any amendments or modifications of such
Memorandum of Agreement subsequently agreed to by the
parties, or, as the context may require, an agreement between
the City of Phoenix, Arizona, and a Purchaser other than
Collier that is identical in all material respects to such Memo-
randum of Agreement.

(14) The term ‘“Public Planning Process”’ means the land use
planning and zoning process applicable to the School Property
under the Planning and Development Agreement or other State
or local law and regulation applicable to the planning and
zoning of such property.
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(15) The term ‘“Purchase Transaction” means the cash pur-
chase of the Phoenix Exchange Property by a Purchaser other
than Collier under section 402(h) of this title.

(16) The term “Purchaser’ means Collier or, in the event that
Collier does not accept the offer of the United States to acquire
the Phoenix Exchange Property under either section 402(h)(1) or
section 402(h)6) and (7) of this title, any other person that
acquires the Phoenix Exchange Property under a Purchase
Transaction.

(17) The term “School Property” means the real property
used by the Secretary on January 1, 1988, for the Phoenix
Indian High School in Phoenix, Arizona.

(18) The term ‘‘Secretary” means the Secretary of the
Interior.

(19) The term “Trust Fund Payment” means the payment to
the United States of the Monetary Proceeds for deposit into, as
the context requires, the Arizona InterTribal Trust Fund or the
Navajo Trust Fund, in the form of a lump sum payment or
annual payments as determined under s<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>