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Abandoned Shipwreck Act of 1987 : Page 1 of 5

Ifgpé United States Code

Title 43 - Public Lands
Chapter 39 - Abandoned Shipwrecks

Abandoned Shipwreck Act

§ 2101 Findings

§ 2102 Definitions

§ 2103. Rights of access

§ 2104. Preparation of guidelines
§ 2105. Rights of ownership

§ 2106. Relationship to other laws
§ 2101. Findings

The Congress finds that -

e (a) States have the responsibility for management of a broad range
of living and nonliving resources in State waters and submerged
lands; and

e (b) included in the range of resources are certain abandoned
shipwrecks, which have been deserted and to which the owner has
relinquished ownership rights with no retention.

- TOP

§ 2102. Definitions
For purposes of this chapter -

e (a) the term "embedded" means firmly affixed in the submerged
lands or in coralline formations such that the use of tools of
excavation is required in order to move the bottom sediments to
gain access to the shipwreck, its cargo, and any part thereof;

e (b) the term "National Register" means the National Register of
Historic Places maintained by the Secretary of the Interior under
section 470a of title 16; [section 101 of the National Historic
Preservation Act]
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e (c) the terms "public lands", "Indian lands", and "Indian tribe" have
the same meaning given the terms in the Archaeological Resource
(FOOTNOTE 1) Protection Act of 1979 (16 U.S.C. 470aa-47011);

(FOOTNOTE 1) So in original. Probably should be "Resources".

e (d) the term "shipwreck" means a vessel or wreck, its cargo, and
other contents;

¢ (e) the term "State" means a State of the United States, the District
of Columbia, Puerto Rico, Guam, the Virgin Islands, Amencan
Samoa, and the Northern Mariana Islands; and

e (f) the term "submerged lands" means the lands -

o (1) that are "lands beneath navigable waters," as defined in
section 1301 of this title; [section 2 of the Submerged Lands
Act]

o (2) of Puerto Rico, as described in section 749 of title 48;
[section 8 of the Act of March 2, 1917, as amended]

o (3) of Guam, the Virgin Islands and American Samoa, as
described in section 1705 of title 48; [section 1 of Public Law
93-435] and

o (4) of the Commonwealth of the Northern Mariana Islands, as
described in section 801 of Public Law 94-241.

“TOP

§ 2103. Rights of access
e (a) Access rights
In order to -

o (1) clarify that State waters and shipwrecks offer recreational
and educational opportunities to sport divers and other
interested groups, as well as irreplaceable State resources for
tourism, biological sanctuaries, and historical research; and

o (2) provide that reasonable access by the public to such
abandoned shipwrecks be permitted by the State holding title
to such shipwrecks pursuant to section 2105 of this title, it is
the declared policy of the Congress that States carry out their
responsibilities under this chapter to develop appropriate and
consistent policies so as to -
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» (A) protect natural resources and habitat areas;

= (B) guarantee recreational exploration of shipwreck
sites; and

n (C) allow for appropriate public and private sector
recovery of shipwrecks consistent with the protection of
historical values and environmental integrity of the
shipwrecks and the sites.

e (b) Parks and protected areas In managing the resources subject to
the provisions of this chapter, States are encouraged to create
underwater parks or areas to provide additional protection for such
resources. Funds available to States from grants from the Historic
Preservation Fund shall be available, in accordance with the
provisions of title I of the National Historic Preservation Act, for the
study, interpretation, protection, and preservation of historic
shipwrecks and properties.

TTOPR

§ 2104. Preparation. of guidelines
e (a) Purposes of guidelines; publication in Federal Register

In order to encourage the development of underwater parks and the
administrative cooperation necessary for the comprehensive
management of underwater resources related to historic shipwrecks,
the Secretary of the Interior, acting through the Director of the
National Park Service, shall within nine months after April 28,
1988, prepare and publish guidelines in the Federal Register which
shall seek to:

o (1) maximize the enhancement of cultural resources;

o (2) foster a partnership among sport divers, fishermen,
archeologists, salvors, and other interests to manage
shipwreck resources of the States and the United States;

o (3) facilitate access and utilization by recreational interests;

o (4) recognize the interests of individuals and groups engaged
in shipwreck discovery and salvage.

e (b) Consultation

Such guidelines shall be developed after consultation with
appropriate public and private sector interests (including the
Secretary of Commerce, the Advisory Council on Historic
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Preservation, sport divers, State Historic Preservation Officers,
professional dive operators, salvors, archeologists, historic
preservationists, and fishermen).

e (c) Use of guidelines in developing legislation and regulations

Such guidelines shall be available to assist States and the
appropriate Federal agencies in developing legislation and
regulations to carry out their responsibilities under this chapter.

TOP

§ 2105. Rights of ownership

e (a) United States title The United States asserts title to any
abandoned shipwreck that is -

o (1) embedded in submerged lands of a State;

o (2) embedded in coralline formations protected by a State on
submerged lands of a State; or

o (3) on submerged lands of a State and is included in or
determined eligible for inclusion in the National Register.

e (b) Notice of shipwreck location; eligibility determination for
inclusion in National Register of Historic Places The public shall be
given adequate notice of the location of any shipwreck to which title
is asserted under this section. The Secretary of the Interior, after

- consultation with the appropriate State Historic Preservation
Officer, shall make a written determination that an abandoned
shipwreck meets the criteria for eligibility for inclusion in the
National Register of Historic Places under clause (a)(3) of this
section.

e (c) Transfer of title to States The title of the United States to any
abandoned shipwreck asserted under subsection (a) of this section is
transferred to the State in or on whose submerged lands the
shipwreck is located.

e (d) Exception Any abandoned shipwreck in or on the public lands of
the United States is the property of the United States Government.
Any abandoned shipwreck in or on any Indian lands is the property
of the Indian tribe owning such lands.

e (e) Reservation of rights This section does not affect any right
reserved by the United States or by any State (including any right
reserved with respect to Indian lands) under -

o (1) section 1311, 1313, or 1314 of this title; [section 3, 5, 0r 6
of the Submerged Lands Act] or
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o (2) section 414 or 415 of title 33. [section 19 or 20 of the Act
of March 3, 1899]

TTOP

~ § 2106. Relationship to other laws
e (a) Law of salvage and law of finds

The law of salvage and the law of finds shall not apply to
abandoned shipwrecks to which section 2105 of this title applies.

e (b) Laws of United States

This chapter shall not change the laws of the United States relating
to shipwrecks, other than those to which this chapter applies.

¢ (c) Effective date

This chapter shall not affect any legal proceeding brought prior to
April 28, 1988.

"TOP
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Sec. 5911. - Protection, interpretation, and
research in National Park System

Recognizing the ever increasing societal pressures being
placed upon America's unique natural and cultural resources
contained in the National Park System, the Secretary shall

continually improve the ability of the National Park Service to Notes

provide state-of-the-art management, protection, and Updates
interpretation of and research on the resources of the National Parallel authorities
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Sec. 5912. - National Park Service employee
training
The Secretary shall develop a comprehensive training

‘program for employees in all professional careers in the work
force of the National Park Service for the purpose of assuring

that the work force has available the best, up-to-date Notes
knowledge, skills and abilities with which to manage, interpret Updates

Parallel authorities

(CFR)

Topical references

and protect the resources of the National Park System
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TITLE 16 > CHAPTER 79 > Sec. 5931.

Sec. 5931. - Purposes

The purposes of this subchapter are -

(1)

to more effectively achieve the mission of the National
Park Service;

(2)

to enhance management and protection of national
park resources by providing clear authority and direction
for the conduct of scientific study in the National Park
System and to use the information gathered for
management purposes;

(3)

to ensure approprizte documentation of resource
conditions in the National Park System;

(4)

to encourage others to use the National Park System
for study to the benefit of park management as well as
broader scientific value, where such study is consistent
with sections 1, 2, 3, and 4 of this title; and

(5)

to encourage the publication and dissemination of
information derived from studies in the National Park
System
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e Sec. 160. Reimbursement for segments of the Interstate System
constructed without Federal assistance

e Sec. 161. Operation of motor vehicles by intoxicated minors
e Sec. 162. National scenic byways program

e Sec. 163. Safety incentives to prevent operation of motor vehicles by
intoxicated persons

e Sec. 164. Minimum penalties for repeat offenders for driving while
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sbout us

© copyright



14



ARCHEOLOGICAL DATA PRESERVATION ACT
16 United States Code 469 - 469c¢-1

469. Preservation of historical and archeological data threatened by dam
construction or alterations of terrain.

It is the purpose of sections 469 to 460 c-1 of this title to further the policy
set forth in sections 461 to 467 of this title, by specifically providing for the
preservation of historical and archeological data (including relics and specimens)
which might otherwise be irreparably lost or destroyed as the result of the (1)
flooding, the building of access roads, the erection of workmen’s communities,
the relocation of railroads and highways, and other alterations of the terrain
caused by the construction of a dam by any agency of the United States, or by
any private person or corporation holding a license issued by any such agency or
(2) any alteration of the terrain caused as a result of any Federal construction
project or federally licensed activities or program.

469a. Notice of dam construction to be given Secretary of the Interior by United
States agencies. '

Before any agency of the United States shall undertake the construction of
a dam, or issue a license to any private individual or corporation for the
construction of a dam, or issue a license to any private individual or corporation
for the construction of a dam, it shall give written notice to the Secretary of the
Interior (hereafter referred to as the Secretary) setting forth the site of the
proposed dam and the approximate area to be flooded and otherwise changed if
such construction is undertaken: Provided, That with respect to any flood water
retarding dam which provides less than five thousand acre-feet of detention
capacity and with respect to any other type of dam which creates a reservoir of
less than forty surface acres the provisions of this section shall apply only when
the constructing agency, in its preliminary surveys, finds, or is presented with
evidence that historical or archeological materials exist or may be present in the
proposed reservoir area.

469a-1. Threat of irreparable loss or destruction of significant scientific,
prehistorical, historical, or archeological data by Federal construction projects;
notice to Secretary of the Interior; survey; recovery, preservation, and protection
of data.

(a) Natification and request for preservation of data.

Whenever any Federal agency finds, or is notified, in writing, by an
appropriate historical or archeological authority, that it s activities in connection
with any Federal construction project or federally licensed project, activity, or
program may cause irreparable loss or destruction of significant scientific,
prehistorical, historical, or archeological data, such agency shall notify the
Secretary, in writing, and shall provide the Secretary with appropriate information
concerning the project, program, or activity. Such agency may request the
Secretary to undertake the recovery, protection, and preservation of such data
(including preliminary survey, or other investigation as needed, and analysis and
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