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GENERAL 

FROM TIME TO TIME PROPERTY LOSSES, PROPERTY DAMAGE, PERSONAL 

INJURIES AND DEATHS ARE CLAIMED TO HAVE RESULTED FROM THE 

NEGLIGENT OR WRONGFUL ACTS OR OMISSIONS OF EMPLOYEES OF 

THE DEPARTMENT IN THE COURSE OF THEIR DUTIES. THIS GUIDE­

LINE IDENTIFIES THE RESPONSIBILITIES THAT GUIDE THE NATIONAL 

PARK SERVICE IN DEALING WITH SITUATIONS THAT MAY LEAD TO A 

TORT CLAIM AND DEPARTMENTAL PROCEDURES FOR HANDLING CLAIMS 

BROUGHT AGAINST THE UNITED STATES UNDER THE FEDERAL TORT 

CLAIMS ACT. 

DEFINITIONS 

TORT - A TORT IS A CIVIL WRONG, NOT ARISING FROM A CONTRACT 

RELATION, GIVING THE PERSON WHO SUFFERS FROM THE WRONG A RIGHT 

OF ACTION FOR DAMAGES. IT IS ALSO DEFINED AS A BREACH OF LEGAL 

DUTY NOT IMPOSED BY CONTRACT. THE WORD COMES FROM THE FRENCH 

WORD "TORT", MEANING "WRONG". 

NEGLIGENCE - FAILURE TO EXERCISE THAT DEGREE OF CARE WHICH AN 

ORDINARILY CAREFUL AND PRUDENT PERSON (REASONABLE MAN) WOULD 

EXERCISE UNDER SIMILAR CIRCUMSTANCES. TO ESTABLISH A PROPER 

CLAIM OF NEGLIGENCE, HOWEVER, THERE MUST BE (A) A LEGAL DUTY 

TO USE CARE, (B) A BREACH OF THAT DUTY, AND (c) INJURY OR 

DAMAGE. 

ADDITIONAL LEGAL TERMINOLOGY IS IN THE APPENDIX TO THIS 

GUIDELINE. 



FEDERAL TORT CLAIMS ACT (FTCA) 

THE FEDERAL TORT CLAIMS ACT (FTCA) WAS ENACTED ON AUGUST 2, 

1946 (60 STAT. 842), IT HAS BEEN AMENDED SEVERAL TIMES. 

BEFORE 1946, ANY AWARD FOR NEGLIGENCE CLAIMED BY A CITIZEN 

HAD TO BE SETTLED BY SPECIAL ACT OF THE CONGRESS. 

THE FTCA PROVIDES THAT "THE HEAD OF EACH FEDERAL AGENCY OR HIS 

DESIGNEE, IN ACCORDANCE WITH THE REGULATIONS PRESCRIBED BY 

THE ATTORNEY GENERAL, MAY CONSIDER, ASCERTAIN, ADJUST, 

DETERMINE, COMPROMISE AND SETTLE ANY CLAIM FOR MONEY 

DAMAGES AGAINST THE UNITED STATES FOR INJURY OR LOSS OF 

PROPERTY OR PERSONAL INJURY OR DEATH CAUSED BY THE NEGLIGENT 

OR WRONGFUL ACT OR OMISSION OF ANY EMPLOYEE OF THE AGENCY 

WHILE ACTING WITHIN THE SCOPE OF HIS OFFICE OR EMPLOYMENT, 

UNDER CIRCUMSTANCES WHERE THE UNITED STATES, IF A PRIVATE 

PERSON, WOULD BE LIABLE TO THE CLAIMANT IN ACCORDANCE WITH 

THE LAW OF THE PLACE WHERE THE ACT OR OMISSION OCCURRED." 

(REFERENCE 28 USC 2672) 

FOUR ELEMENTS MUST ALWAYS BE PRESENT BEFORE THE FTCA 

BECOMES APPLICABLE: 

1. EMPLOYEE MUST BE ACTING WITHIN THE SCOPE OF DUTY. 

2. CIRCUMSTANCES MUST BE SUCH THAT A PRIVATE CITIZEN CAN 

BE SUED UNDER EXISTING STATE LAW. 

3. THERE MUST BE PROPERTY DAMAGE OR PERSONAL INJURY. 

4. THERE MUST BE A NEGLIGENT ACT OR OMISSION BY ANY 

EMPLOYEE OF THE GOVERNMENT. 



EMPLOYEES MAY BE HELD AS NOT ACTING WITHIN THE SCOPE OF 

THEIR EMPLOYMENT (AND THEREFORE NOT DEFENDED BY THE U.S. 

ATTORNEY AND/OR HELD LIABLE FOR RESTITUTION FOR DAMAGES 

OR LOSS BY THE UNITED STATES) WHEN INVESTIGATION SHOWS 

ANY OF THE FOLLOWING: 

1. GOVERNMENT PROPERTY WAS BEING USED FOR OTHER THAN 

OFFICIAL PURPOSES, 

2. LOSS OR DAMAGE DUE TO ACT OR OMISSION CONSTITUTING 

MISCONDUCT. 

3. WILLFUL NEGLIGENCE, WANTON OR RECKLESS DISREGARD FOR 

GOVERNMENT PROPERTY, LOSS OF GOVERNMENT PROPERTY DUE 

TO LACK OF CARE AND CONTROL. 

A. INTENT TO DEFRAUD. 

5. FAILURE TO FOLLOW LEGITIMATE INSTRUCTIONS. 

6. FAILURE TO EXERCISE NECESSARY SUPERVISION. 

ORIGINALLY, THE FEDERAL TORT CLAIMS ACT APPLIED ONLY TO 

NEGLIGENCE AND DID NOT INCLUDE SPECIFIED INTENTIONAL TORTS 

SUCH AS ASSAULT, BATTERY, FALSE IMPRISONMENT, FALSE ARREST, 

MISREPRESENTATION, ETC. HOWEVER, A 1974 AMENDMENT TO THE 

ACT, PASSED IN RESPONSE TO THE 1971 SUPREME COURT DECISION, 

BIVENS vs Six UNKNOWN NAMED AGENTS OF THE FEDERAL BUREAU 

OF NARCOTICS, INCLUDED THIS TYPE OF TORT UNDER THE JURIS­

DICTION OF THE FEDERAL TORT CLAIMS ACT. 

THE ACT OF JULY 18, 1966 (FEDERAL DRIVER'S ACT) AMENDS THE 

FTCA so THAT "THE REMEDY AGAINST THE UNITED STATES FOR 



INJURY OR LOSS OF PROPERTY OR PERSONAL INJURY OR DEATH 

RESULTING FROM THE OPERATION BY ANY EMPLOYEE OF THE GOVERNMENT 

OF ANY MOTOR VEHICLE WHILE ACTING WITHIN THE SCOPE OF HIS 

OFFICE OR EMPLOYMENT. SHALL BE EXCLUSIVE OF ANY OTHER CIVIL 

ACTION OR PROCEEDING BY REASON OF THE SAME SUBJECT MATTER 

AGAINST THE EMPLOYEE OR HIS ESTATE WHOSE ACT OR OMISSION 

GAVE RISE TO THE CLAIM," (REFERENCE ALSO 451 DM 4) 

WHO MAY FILE A TORT CLAIM AGAINST THE FEDERAL GOVERNMENT 

A PERSON WHO HAS A CLAIM UNDER THE FTCA MUST FIRST FILE 

HIS CLAIM WITH THE AGENCY AND MAY NOT FILE SUIT PRIOR TO 

UTILIZING ADMINISTRATIVE REMEDIES. THIS PROVISION IS A 

STATUTORY RESTATEMENT OF THE WELL-ESTABLISHED DOCTRINE 

OF "EXHAUSTION OF ADMINISTRATIVE REMEDY" AS A NECESSARY 

CONDITION PRECEDENT TO FILING OF SUIT REGARDLESS OF THE 

AMOUNT OF DAMAGES CLAIMED. A CLAIM MUST BE FILED WITHIN 

TWO (2) YEARS. 

THE FOLLOWING PERSONS MAY FILE A CLAIM: 

1. A CLAIM FOR INJURY TO OR LOSS OF PROPERTY MAY BE PRE­

SENTED BY THE OWNER OF THE PROPERTY. HIS DULY AUTHORIZED 

AGENT. OR LEGAL REPRESENTATIVE. 

2. A CLAIM FOR PERSONAL INJURY MAY BE PRESENTED BY THE 

INJURED PERSON. HIS DULY AUTHORIZED AGENT. OR LEGAL 

REPRESENTATIVE. 

3. A CLAIM BASED ON DEATH MAY BE PRESENTED BY THE EXECUTOR 

OR ADMINISTRATOR OF THE DECEDENT'S ESTATE. OR BY ANY 

OTHER PERSON LEGALLY ENTITLED TO ASSERT SUCH A CLAIM 

IN ACCORDANCE WITH APPLICABLE STATE LAW. 



4, A CLAIM FOR LOSS WHOLLY COMPENSATED BY AN INSURER WITH 

THE RIGHTS OF A SUBROGEE MAY BE PRESENTED BY THE INSURER, 

A CLAIM FOR LOSS PARTIALLY COMPENSATED BY AN INSURER WITH 

THE RIGHTS OF A SUBROGEE MAY BE PRESENTED BY THE PARTIES 

INDIVIDUALLY AS THEIR RESPECTIVE INTERESTS APPEAR, OR 

JOINTLY, 

5. A CLAIM PRESENTED BY AN AGENT OR LEGAL REPRESENTATIVE 

SHALL BE PRESENTED IN THE NAME OF THE CLAIMANT, BE SIGNED 

BY THE AGENT OR LEGAL REPRESENTATIVE, SHOW THE TITLE OR 

LEGAL CAPACITY OF THE PERSON SIGNING, AND BE ACCOMPANIED 

BY EVIDENCE OF HIS AUTHORITY TO PRESENT A CLAIM ON BEHALF 

OF THE CLAIMANT AS AGENT, EXECUTOR, ADMINISTRATOR, PARENT, 

GUARDIAN, OR OTHER REPRESENTATIVE. 

PROCEDURES FOR FILING CLAIMS AGAINST THE UNITED STATES 

THE PROCEDURE FOR FILING CLAIMS WITH THE DEPARTMENT OF THE 

INTERIOR IS SET FORTH IN PART 22 OF TITLE 43 OF THE CODE OF 

FEDERAL REGULATIONS, AND THE DEPARTMENTAL MANUAL, PART 451,1, 

CLAIMS ARE USUALLY INITIATED THROUGH THE SUPERINTENDENT OF 

THE AREA WHERE THE ACCIDENT OR INCIDENT OCCURRED. IN SOME 

CASES THE DESIRE TO FILE A CLAIM IS MADE DIRECTLY TO THE 

INVESTIGATING RANGER, OR THROUGH REGIONAL STAFF. 

IN ANY CASE, THE APPROPRIATE FORMS, SF-95 (CLAIM FOR DAMAGE, 

INJURY, OR DEATH) OR DI-570 (EMPLOYEE CLAIM FOR DAMAGE TO 

PERSONAL PROPERTY) SHOULD BE PROVIDED WHEN REQUESTED, OR 



WHEN A PERSON STATES A DESIRE TO FILE A CLAIM, OR WHEN HE 

OR SHE EXPRESSES THE OPINION THAT SOME COMPENSATION SHOULD 

BE MADE, SUCH FORMS SHOULD NfJl BE VOLUNTEERED AS A MATTER 

OF ROUTINE. 

A CLAIM MUST BE FILED WITHIN TWO (2) YEARS AFTER THE ACCIDENT 

OR INCIDENT OCCURS GIVING RISE TO SUCH A CLAIM. 

REGULATIONS REQUIRED THAT THE CLAIMANT'S ENVELOPE MUST BE 

RETAINED AND CLAIM FORM MUST BE TIME AND DATE STAMPED (THIS 

IS ESSENTIAL AS IT MAY BE IMPORTANT LATER WITH RESPECT TO 

TIME LIMITATIONS). 

THE CLAIMANT CANNOT INITIATE AN ACTION IN THE UNITED STATES 

DISTRICT COURT UNTIL EITHER: 

1. THE CLAIM HAS BEEN DENIED IN WRITING BY THE FIELD 

SOLICITOR, OR 

2. THE FIELD SOLICITOR HAS FAILED TO MAKE A FINAL DISPOSITION 

OF THE CLAIM WITHIN SIX (6) MONTHS AFTER IT WAS FILED. 

CONCEIVABLY, AN AGENCY MAY FAIL TO ACT ON A PARTICULAR CLAIM 

FOR SEVERAL YEARS, THEREBY GIVING THE CLAIMANT THE SIX (6) 

MONTHS PLUS THE YEARS OF ACTION, OR INACTION, WITHIN WHICH 

TO FILE A SUIT IN COURT. 

AN ADMINISTRATIVE CLAIM MUST BE FILED FOR A "SUM CERTAIN". 

SUBSEQUENT SUIT IS LIMITED TO THE AMOUNT ADMINISTRATIVELY 



CLAIMED BARRING NEWLY DISCOVERED EVIDENCE OR PROOF OF INTER­

VENING FACTS RELATING TO THE AMOUNT OF THE CLAIM, 

TORT CLAIMS AND ALL PERTINENT INVESTIGATIVE FILES ARE FOR­

WARDED TO THE FIELD SOLICITOR THROUGH THE PARK SUPERINTENDENT 

AND THE REGIONAL TORT CLAIMS OFFICER WHERE THE INCIDENT GIVING 

RISE TO THE CLAIM OCCURRED. AREA SUPERVISORS AND PARK MAN­

AGERS DO NOT HAVE THE AUTHORITY TO MAKE ADMINISTRATIVE DETER­

MINATIONS REGARDING TORT CLAIMS OR EMPLOYEE CLAIMS NOR A 

DETERMINATION AS TO WHETHER THE CLAIMANT HAS A BASIS FOR A 

CLAIM. THESE DETERMINATIONS CAN BE MADE ONLY BY THE REGIONAL 

FIELD SOLICITOR. 

ADMINISTRATIVE DETERMINATION OF TORT CLAIMS 

ADMINISTRATIVE DETERMINATION AS TO THE MERIT OF ANY TORT 

CLAIM PRESENTED IS A FUNCTION DELEGATED TO THE SOLICITOR 

AND REDELEGATED TO OTHER MEMBERS OF HIS OFFICE. UPON THE 

RECEIPT OF THE CLAIM AND THE PERTINENT INVESTIGATIVE REPORTS, 

THE SOLICITOR'S OFFICE WILL MAKE A DETERMINATION OF THE CLAIM. 

ALL EVIDENCE IN THE ADMINISTRATIVE RECORD WILL BE CONSIDERED, 

INCLUDING THAT SUBMITTED BY THE CLAIMANT, AND THAT DOCUMENTED 

BY THE INVESTIGATION CONDUCTED BY THE GOVERNMENT. IF THE 

EVIDENCE PRESENTED BY THE PLAINTIFF (CLAIMANT) IS MORE 

CONVINCING THAN THAT OFFERED BY THE GOVERNMENT - IN OTHER 

WORDS, IF THE PLAINTIFF PROVES HIS CASE BY A "PREPONDERANCE 

OF THE EVIDENCE" - THE PLAINTIFF WINS. THIS DETERMINATION 

MAY EITHER DENY, COMPROMISE, OR PAY IN FULL THE SUM ORIGINALLY 

CLAIMED. 



DENIAL [ 

IF THE RATIVE DETERMINATION OFFERS THE CLAIMANT LESS 

THAN TH! CLAIMED OR DENIES THE CLAIM COMPLETELY, THE 

SOLICITLGIVE WRITTEN NOTICE. THIS NOTICE MUST FURTHER 

ADVISE "MANT THAT IF HE IS DISSATISFIED WITH THE DETER­

MINATION THE FIELD SOLICITOR HE IS ENTITLED TO: 

1. RECONSIDERATION OF THE DENIAL WITHIN 30 DAYS 

AFTEATE OF MAILING; OR 

2. INSIUIT IN FEDERAL DISTRICT COURT. SUCH SUIT 

MUS1TIATED WITHIN A PERIOD OF SIX (6) MONTHS 

FROME OF THE MAILING OF THE DETERMINATION. 

PAYMENT IIS TN FAVOR OF CLAIMANTS 

ANY AWAFROMISE OR SETTLEMENT IN AN AMOUNT OF $2,500.00 

OR LESS E PAID BY THE PARK AREA WHERE THE INCIDENT 

OCCURRED 

PAYMENT ADMINISTRATIVE AWARD, COMPROMISE OR SETTLE­

MENT IN NT IN EXCESS OF $2,500.00 WILL BE PAID AS 

FOLLOWS: 

1. PAYM AWARDS OF NOT MORE THAN $100,000.00 MUST 

BE O BY FORWARDING STANDARD FORM 1145 TO THE 

CLAISION, GENERAL ACCOUNTING OFFICE. 

2. PAYMAWARDS IN EXCESS OF $100,000.00 WILL BE 

OBTA FORWARDING STANDARD FOR 1145 TO THE BUREAU 

OF A", DEPARTMENT OF THE TREASURY. 



ACCEPTANCE OF AN AWARD OR ENTRY OF JUDGMENT IS A COMPLETE 

RELEASE OF THE UNITED STATES AND ITS EMPLOYEES FROM ANY FUR­

THER CLAIM BY THE SAME PARTY BASED ON THE SAME ACCIDENT OR 

INCIDENT. 

GQVFRNMENT EMPLOYEES 

GOVERNMENT EMPLOYEES MAY FILE A CLAIM (FOR PROPERTY DAMAGE 

ONLY) BY VIRTUE OF THE MILITARY AND CIVILIAN COMPENSATION ACT, 

OF 1964 (39 USCS240-243). THIS CLAIM IS SUBMITTED ON FORM 

DI-570 AND PROCESSED IN THE SAME MANNER AS ANY OTHER CLAIM IN 

THE SOLICITORS OFFICE. 

GOVERNMENT EMPLOYEES MAY FILE CLAIMS UNDER THE FEDERAL TORT 

CLAIMS ACT FOR PERSONAL INJURY OR FOR DAMAGE TO THEIR PRIVATE 

PROPERTY IF SUCH DAMAGE IS CAUSED BY A NEGLIGENT ACT OR 

OMISSION OF OTHER EMPLOYEES OF THE UNITED STATES ACTING 

WITHIN THE SCOPE OF THEIR EMPLOYMENT. THE FEDERAL EMPLOYEES 

COMPENSATION ACT PROVIDES THE EXCLUSIVE REMEDY FOR CLAIMS 

FOR PERSONAL INJURY IN THE COURSE OF EMPLOYMENT. 

NATIONAL PARK SERVICE RESPONSIBILITIES REGARDING TORT CLAIMS 

PREVENTION 

ONE OF THE MOST WIDELY RECOGNIZED DUTIES OF A PUBLIC SERVANT 

IS THAT WE AVOID NEGLIGENCE IN OUR WORK. OUR SOCIETY IMPOSES 

A DUTY UPON INDIVIDUALS TO CONDUCT THEIR AFFAIRS IN A MANNER 

WHICH WILL AVOID SUBJECTING OTHERS TO UNREASONABLE RISK OF HARM. 



IN FIELD AREAS THIS REQUIRES CONSTANT VIGILANCE BY ALL NATIONAL 

PARK SERVICE EMPLOYEES TO DETECT, CORRECT AND WARN VISITORS OF 

HAZARDS THAT MAY OR MAY NOT BE READILY APPARENT. 

INVESTIGATION BY FIELD RANGERS AND TECHNICIANS 

IT IS ABSOLUTELY VITAL THAT A COMPLETE INVESTIGATION AND 

DOCUMENTATION BE MADE BY FIELD PEOPLE OF ALL ACCIDENTS OR 

INCIDENTS THAT MAY LEAD TO A TORT CLAIM. 

WHILE IT IS NOT THE INTENT OF THIS GUIDE TO PROVIDE COM­

PREHENSIVE TRAINING IN THE INVESTIGATIVE FUNCTION, THE 

FOLLOWING POINTS SHOULD ALWAYS BE CONSIDERED WHEN CONDUCTING 

AN INVESTIGATION INTO AN ACCIDENT OR INCIDENT THAT MAY LEAD 

TO A TORT CLAIM: 

1. DATE, TIME, EXACT LOCATION. 

2. CONCISE BUT COMPLETE STATEMENT OF FACTS, INCLUDING NAMES 

AND ADDRESSES OF ALL WITNESSES. 

3. SIGNED (IF POSSIBLE) STATEMENTS AND ADMISSIONS OF PERSONS 

INVOLVED AND WITNESSFS. 

4. INFORMATION AS TO WHETHER A LAW OR REGULATION WAS VIOLATED, 

WHETHER A VIOLATION NOTICE WAS ISSUED. AND COURT JUDGMENT, 

IF POSSIBLE. 

5. DESCRIPTION OF PROPERTY DAMAGE OR PERSONAL INJURY. 

6. WEATHER OR FACIIITY CONDITION (NATURAL PHENOMENA), 

VISIBILITY. SLIPPERY, SIZE OF STEP, LOOSE GRAVEL, ETC. 

7. DIAGRAM OF THE SCENE DEPICTING ALL PERTINENT FACTS, 



8, PHOTOGRAPHS OF ALL PERTINENT FACTS, INCLUDING ENVIRONMENTAL 

CONDITIONS (TAKEN AS SOON AS POSSIBLE AFTER THE INCIDENT), 

DAMAGE TO PROPERTY, PERTINENT SIGNS, LANDMARKS, SIZE 

REFERENCES, ETC. DATA REGARDING PHOTOGRAPHS (DATE, NAME 

OF PHOTOGRAPHER. DIRECTION OF VIEW, TIME ETC.) SHOULD BE 

WRITTEN ON A SEPARATE PAPER AND ATTACHED WITH TAPE TO 

THE BACK OF THE PHOTOGRAPHS. 

9. DO NOT DOCUMENT ANY OPINIONS ABOUT NATIONAL PARK SERVICE 

NEGLIGENCE. 

10. COPIES OR PHOTOGRAPHS OF ALL SIGNS, HANDOUTS, OR OTHER 

DEVICES USED TO WARN OF HAZARDOUS CONDITIONS - AND DOCU­

MENTATION CONCERNING ACCESS TO THESE DEVICES BY THE VICTIM 

(POTENTIAL CLAIMANT). 

ROLE OF PARK TORT CLAIMS OFFICER 

THE SUPERINTENDENT OF EACH PARK UNIT MUST DESIGNATE AN INDIVIDUAL 

TO SERVE AS TORT CLAIMS OFFICER FOR THAT PARK TO PERFORM THE 

FOLLOWING TASKS: 

1. PROVIDE INVESTIGATIVE ASSISTANCE ON TORT CLAIM MATTERS. 

2. ASSURE THE PROMPT AND FULL INVESTIGATION OF ACCIDENTS 

WHICH MAY RESULT IN TORT CLAIMS AGAINST THE GOVERNMENT 

PRIOR TO THE FILING OF A CLAIM. 

3. REPRESENT THE SUPERINTENDENT IN ALL COMMUNICATIONS CON­

CERNING A TORT CLAIM - IF SO DELEGATED. 



APPENDIX 

LEGAL AUTHORITY 

SIMPLIFIED REVIEW OF TORT CLAIMS PROCESS 

COMMON MISTAKES IN HANDLING CLAIMS 

STANDARD FORM 95 (CLAIM FOR DAMAGE, INJURY OR DEATH) 

STANDARD FORM DI-570 (EMPLOYEE CLAIM FOR LOSS OR DAMAGE TO 

PERSONAL PROPERTY) 

DEFINITIONS OF LEGAL TERMS RELATED TO GOVERNMENT LIABILITY 

AND TORT CLAIMS 

DEPARTMENTAL PROCEDURES - DEPARTMENTAL MANUAL 

CLAIMS (PART 451) 



LEGAL AUTHORITY 

ACTS ESTABLISHING FEDERAL TORT CLAIMS ACT PROCEDURES AND 

IMPLEMENTING REGULATIONS, AS AMENDED BY THE ACT OF JULY 18, 

1966 (PUBLIC LAW 89-506; SO STAT. 306). 

1. 28 USC SEC. 2671-2630 FEDERAL TORT CLAIMS PROCEDURES 

2. 28 USC SEC. 1346(B) 

AND SEC. 1402(B) 

UNITED STATES AS DEFENDANT 

3. 28 USC SEC. 2401 TIME FOR COMMENCING ACTION 

AGAINST THE UNITED STATES 

4. 28 USC SEC. 2414 PAYMENT FOR JUDGMENTS AND 

COMPROMISES 

5. 31 USC SEC. 724(A) APPROPRIATIONS FOR PAYMENT OF 

JUDGMENTS AND COMPROMISES 

6. 28 USC SEC. 1291 FINAL DECISIONS OF DISTRICT COURTS 

7. 28 USC SEC. 1504 TORT CLAIMS 

8. 28 CFR 14 ATTORNEY GENERAL'S REGULATIONS 

9. 43 CFR 22 ADMINISTRATIVE CLAIMS UNDER 

FEDERAL TORT CLAIMS ACT 



10. 210 DM 2.2AC1) DELEGATION TO SOLICITOR OF 

TORT CLAIMS AUTHORITY 

11. 451 DM 4 AND MOTOR VEHICLE MANAGEMENT 

IPMR 114-38.54 

12. 451 DM 1 TORT CLAIMS PROCEDURES 

13. Ill DM 2 ORGANIZATION - OFFICE OF THE 

SOLICITOR 

14. SOLICITOR'S DELEGATION OF AUTHORITY TO ASSOCIATE, 

REGULATION 5 REGIONAL AND FIELD SOLICITORS. 

(REVISED 1975) 



SIMPLIFIED REVIEW OF TORT CLAIMS PROCESS 

INCIDENT OCCURS GIVING 

VISITOR RISE TO EMPLOYEE 

POTENTIAL CLAIM 

J 
INVESTIGATION 
DOCUMENTATION 

REQUEST FOR CLAIM INFORMATION 

SF-95 - VISITOR 
DI-570 - EMPLOYEE 

I 
CLAIM (OR ANY COMPARABLE WRITTEN NOTIFICATION) 

RECEIVED IN PARK (2 YEARS) 

I 
CLAIM FORWARDED WITH COPY OF ALL INVESTIGATIVE 

MATERIALS TO REGIONAL OFFICE THROUGH PARK CHANNELS 

(TORT CLAIMS OFFICER. SUPERINTENDENT, ETC.) 

J 
FORWARDED FROM REGIONAL OFFICE 

TO OFFICE OF FIELD SOLICITOR 

i 
SOLICITOR 

^EITHERv 

SETTLES ADMINISTRATIVELY DENIES CLAIM (OR IGNORES FOR 

(NEGOTIATED SETTLEMENT) SIX (6) MONTHS) 

UP TO $25,000 (MORE REQUIRES ADMINISTRATIVE REMEDY IS NOW 

WRITTEN APPROVAL OF ATTORNEY TERMINATED 

GENERAL) 

LESS THAN $2,500 PAID BY PARK PLAINTIFF CAN NOW APPEAL TO 

OPERATIONS FEDERAL COURT THROUGH LEGAL ACTION 

$2.500-$100.000 - GENERAL (MUST BE WITHIN SIX (6) MONTHS) 
ACCOUNTING OFFICE U.S. ATTORNEY (AND OFTEN THE 

$100,000 OR MORE - GENERAL SOLICITOR REPRESENTS GOVERNMENT 

TREASURY INTERESTS IN COURT) 

NO RIGHT OF APPEAL AFTER 
SETTLEMENT MADE 



COMMON MISTAKES IN HANDLING CLAIMS 

VISITOR CLAIM 

NOT DATE-STAMPED BY PARK 

INVESTIGATION 

—NONE (SOMETIMES) AND 

NOT ENOUGH (SOMETIMES) 

—NO PHOTOS OF ACCIDENT 

SCENE! SURROUNDING AREA 

—NO LOCATION MAP 

—NO STATEMENTS TAKEN DOWN 

FROM WITNESSES 

—10-413 INACCURACIES, LACKING 

INFORMATION, NOT PROPERLY 

SIGNED 

—CONTAINS OPINIONATED STATEMENTS 

WHICH ADD NOTHING 

EMPLOYEE CLAIM 

INVESTIGATION 

—NONE! 

—CONTAINS OPINIONATED 

STATEMENTS WHICH ADD 

NOTHING 

—DONE BY CLAIMANT, NOT BY 

A NEUTRAL THIRD PARTY 

—LACKS SUBSTANTIATION ON 

VALUES CLAIMED (RECEIPTS, 

ETC.) 

IF A PERSON INQUIRES HOW TO FILE A CLAIM HE SHOULD BE SO ADVISED 

ON WHAT FORMS ARE TO BE PREPARED, ATTENTION CALLED TO THE INSTRUC­

TIONS, ETC. IN ACCORDANCE WITH ESTABLISHED PROCEDURES. A FEDERAL 

EMPLOYEE SHOULD NEITHER ENCOURAGE NOR DISCOURAGE THE FILING OF 

A CLAIM FOR WHATEVER REASON, NOR ADVISE WHAT ONE MAY CLAIM FOR— 

BY DELEGATION OF AUTHORITY FROM THE SECRETARY OF THE INTERIOR, 

THE SOLICITOR'S OFFICE DECIDES ON THE ALLOWABILITY OF AJ_L CLAIMS 

UNDER THE FEDERAL TORT CLAIMS ACT AND THE CIVILIAN EMPLOYEE AND 

MILITARY CLAIMS ACT. 

SF 95: 
—CLAIMS ARE RECEIVED IN THE REGIONAL OFFICE WITHOUT A SUM 

CERTAIN ENTRY. 

—WITHOUT CLAIMANT'S SIGNATURE 

—UNDATED BY CLAIMANT 

—WITHOUT ESTIMATES OF REPAIR (PROPERTY DAMAGE) OR PAID RECEIPTS. 



COMMON MISTAKES IN HANDLING CLAIMS (COND'T) 

VISITOR CLAIM EMPLOYEE CLAIM 

—NOTHING IN SUPPORT OF THE 

GOVERNMENT'S CASE 

—XEROXED COPIES OF 

PHOTOGRAPHS WHICH ARE 

WORTHLESS 

— ILLEGIBLE XEROXED COPIES 

OF PORTIONS OF THE 

INVESTIGATIVE FILE 

—XEROXED COPIES OF PORTIONS 

OF THE DOCUMENTS "CUT OFF" 

(ORIGINAL DOCUMENTS ARE SENT 

TO THE FIELD SOLICITOR) 

REF: 451 DM 1.14B 

SOME CLAIMS ARE BEING HELD IN THE PARK FOR AN UNDUE PERIOD. 

SOME NOT BEING FORWARDED TO REGION FOR AS LONG AS FIVE (5) 

MONTHS AFTER CLAIMANT WAS SUBMITTED. OTHERS ARE NOT ACTED 

UPON FOR SEVERAL MONTHS AFTER HAVING BEEN SUBMITTED. THE 

DUTIES OF THE EMPLOYEE IN THE CAPACITY OF TORT CLAIMS OFFICER 

SHALL ORDINARILY HAVE PRIORITY OVER ANY OTHER ASSIGNMENTS. 

(REF: 451 DM 1.9) 

UNLESS A CLAIM RECEIVED IN A PARK IS AWAITING FURTHER DOCU­

MENTATION FROM A CLAIMANT. IT SHOULD BE FORWARDED TO THE 

REGIONAL OFFICE AS SOON AS POSSIBLE. IN CASES WHERE A 

CLAIM (FILED UNDER THE FEDERAL TORT CLAIMS ACT) IS MORE 

THAN JUSTIFIED. I.E.. GOVERNMENT VEHICLE BACKING INTO 

CLAIMANT'S UNOCCUPIED LEGALLY PARKED VEHICLE. IT IS UNFAIR 

TO DELAY REIMBURSEMENT UNNECESSARILY. IN SUCH A CASE. THE 

CLAIMANT ALWAYS COMES UP THE LOSER AS HE IS NEVER REIMBURSED 

FOR HIS INCONVENIENCE PENDING TIME FILLING OUT FORMS. GETTING 

ESTIMATES. ETC. 


