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entitled, "Solid Waste and Hazardous Materials hc.nagement 
Compliance Handbook." A draft of the Handbook was previously 
transmitted to bureaus and offices for comment. Those comments 
were received and incorporated where appropriate. 

The Handbook is meant to be used as a general resource for 
personnel who do not have an in-depth understanding of compliance 
requirements. It provides a general overview of pertinent solid 
and hazardous waste statutes, regulations, and Departmental 
policies that may apply to operations and activities associated 
with hazardous materials management. 
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under the Hazardous Materials Management conference file 
SWM-HMM.HBK. The PEP computer bulletin board may be accessed via 
modem by dialing (202) 208-7119. 
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INTRODUCTION 

What This Handbook Is All About 

The purpose of this Handbook is to provide Department of the Interior (DOI) 
personnel with a general overview of pertinent solid and hazardous waste statutes, 
regulations, executive orders, and DOI policies that may apply to operations and 
activities associated with hazardous materials management. 

This Handbook is a general resource for personnel who do not have an in depth 
understanding of compliance requirements. For each federal statute, the Handbook 
provides examples of operations or activities which could be affected by the law, the 
citation for the statute and the implementing regulations, the adrninistering 
agency(ies), a general description of the law, major statutory and regulatory 
provisions, and enforcement information. A general summary is also provided for 
Executive Orders and DOI policies which affect solid waste and hazardous materials 
management. 

NOTE: 

The handbook is not meant to be a comprehensive document covering all 
environmental statutes and regulations. It is Qgl a substitute for Federal, state, 
and local environmental requirements. Facility managers and personnel are 
urged to contact EPA, state, local regulatory agencies for any additional 
requirements. Also, information about environmental requirements is available 
from the Federal Register, regulatory "hotlines," information clearinghouses, and 
DO I/bureau environmental compliance offices, and the DOI Office of the 
Solicitor. Lists of the EPA hotlines and clearinghouses are provided at the end of 
the Handbook. 

Federal Facilities 

For the purposes of this Handbook, Federal facilities are defined as facilities, 
installations, lands, and resources that are under the jurisdiction of that Federal 
agency and/or operated by any by its component organization. Federal facilities also 
may include government-owned contractor^rocrated (GOCO) facilities. Since the 
Environmental Protection Agency (EPA) has delegated much of its environmental 
regulatory authority to the states and their requirements may vary, DOI facility 
managers are strongly urged to check with state and local environmental authorities 
about the applicable requirements that govern operations within that state. 

What is Frnvrrormiental Compliance? 

Environmental compliance is the act of fulfilling the official requirements established 
by Federal, state, and local environmental agencies. Regulatory agencies, such as the 
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EPA or a state environmental agency, develop, publish, and enforce rules and 
regulations under the authority of laws enacted by Congiess ana state legislatures. It 
is the responsibility of each Federal facility manager to determine which of the 
environmental rules or regulations are applicable. The facility then must establish 
practices and procedures to ensure that all appropriate operations and actions comply 
with the rules and regulations. 

Compliance determinations are usually made by regulatory agencies through 
compliance inspections. However, many environmental regulations are designed to be 
"self implementing." These regulations require facility monitoring and record­
keeping and notification to the appropriate regulatory agency(ies) when non­
compliance occurs. 

In the long run, maintaining compliance will assist in reducing facility operation costs 
and reduce an agency's financial liability. Civil and/or criminal penalties may result 
when facilities violate environmental regulations. Penalties can involve large sums of 
money, imprisonment of facility personnel and management, or both. In recent years, 
record fines on violators of environmental regulations have been levied. Further, 
Federal employees may be prosecuted for environmental mismanagement and 
negligence. 

In many noncompliance cases, EPA also has explored the use of consent decrees and 
settlement agreements with alleged violators as a way of ensuring that a facility attains 
compliance with environmental statutes. This approach often involves the mitigation 
of assessed civil penalties in return for the implementation of technical process 
improvements, environmental compliance audits, and/or employee training programs 
aimed at eliminating the cause of the violation. 

In-house conducted management control reviews and environmental audits can also be 
a useful management tool to identify program deficiencies and areas of regulatory 
noncompliance, set corrective actions, and develop and plan short and long-term 
program and funding needs. 
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Law: CLEAN AIR ACT (CAA) 

Citation: 42 U.S.C. § 7401-7671q 

Regulation: 40 CFR 50-88 

Administering 
Agency: U.S. Environmental Protection Agency 

General Description: The Clean Air Act (CAA) was enacted to control, reduce, and 
eliminate air pollution from stationary and mobile (i.e., motor vehicle, aircraft, fuels) 
sources. Under the authority of the CAA, EPA regulates two basic groups of 
pollutants: criteria pollutants and hazardous air pollutants. Criteria pollutants' 
emissions are controlled through state implementation plans (SIPs) and state permit 
programs. Such plans and permits specify emission levels necessary to meet national 
ambient air quality standards (NAAQS). With regard to hazardous air pollutants, 
EPA sets national emissions standards for hazardous air pollutants (NESHAP) for 
different sources or types of operations. These standards are implemented through 
permits applicable to major sources of these pollutants. The CAA imposes more 
stringent requirements on new sources of air pollution or sources located in areas that 
are not attaining the NAAQSs (i.e., non-attainment areas). 

The Clean Air Act Amendments of 1990 substantially revised the existing statutory 
provisions and added new titles. Provisions addressing SIPs, motor vehicle 
emissions, and fuel standards have been amended. The 1990 Amendments also 
completely overhauled the NESHAP and Federal enforcement programs, added new 
schemes for attaining ozone air quality standards and addressing stratospheric ozone 
problems, and added a totally new program for addressing acid rain damage. 

Major Statutory and Regulatory Provisions: 

• Establishes national primary and secondary NAAQS for criteria pollutants (carbon 
monoxide, particulate matter, sulfur dioxide, nitrogen dioxide, ozone and lead) (42 
U.S.C. § 7409; 40 CFR 50) 

• Provides for approval and promulgation of SIPs, and state plans for designated 
facilities and pollutants. Federal facilities must comply with SIPs. (42 U.S.C. § 
7410; 40 CFR 51-52, 62) 

• Establishes national emissions standards for hazardous air pollutants (NESHAPS) 
(asbestos, beryllium, mercury, vinyl chloride, benzene, inorganic arsenic, 
radionuclides, and coke oven emissions) (42 U.S.C. § 7412; 40 CFR 61) 

• Establishes ambient air monitoring requirements (42 U.S.C. § 7619, 7661c; 40 
CFR 53) 
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• Federal racilities are subject to and must comply with the requirements of all 
Federal, state, interstate, and local rtqi re.nents, administrative authority, and 
process and sanctions respecting the control and abatement of air pollution in the 
same manner, and to the same extent as any nongovernmental entity. (42 U.S.C. 
7418) 

• Establishes that required emission limitations do not vary with stack heights or 
other dispersion techniques (42 U,S.C. § 7423; 40 CFR 51) 

• Provides for the Prevention of Significant Deterioration (PSD) of air quality (42 
U.S.C. Sec. 7470; 40 CFR 51-52) 

• Requires management of non-attainment areas and requires states to develop 
permitting programs for all significant air emissions sources (42 U.S.C. 7501, 
7661; 40 CFR 52, 81) 

• Prescribes emissions standards for moving sources (42 U.S.C. § 7521; 40 CFR 
85, 87) 

• Establishes regulatory scheme for assessment and collection of noncompliance 
penalties by EPA, and provides procedures for states to adrrunister the 
noncompliance penalty program (42 U.S.C. § 7420; 40 CFR 66-67) 

• Sets out performance standards for new stationary sources of air pollution (42 
U.S.C. §7411; 40 CFR 60) 

• Provides for regulations that limit production and consumption of certain ozone-
depleting chemicals (42 U.S.C. § 7671 et. seq.; 40 CFR 82) 

• Establishes regulations for the Acid Rain program that address general provisions 
and permits, allowance system and continuous emission monitoring, excess 
emissions, and administrative appeals (42 U.S.C. § 7651-765l(o); 58 FR 3590 
(1993)(to be codified at 40 CFR 72-73, 75, 77-78) 

Enforcement: Section 7413 of the CAA's statutory provisions addresses general 
Federal enforcement procedures. EPA, upon finding a violation of a SD? or a permit, 
has the authority to issue a compliance order, issue an administrative order assessing 
civil penalties, or bring a civil action for a temporary or permanent injunction against 
the violator. For violations of other statutory provisions, EPA can issue compliance 
orders, assess administrative penalties or bring a civil action for penalties or an 
injunction, as stated above, or the Agency can request the Attorney General to 
commence criminal proceedings against the violator. Criminal actions may be based 
on knowing or negligent violations of specified C/ A requirements. Section 7420 
gives the EPA Administrator or an approved state the power to assess and collect 
noncompliance penalties for violations of emission limitations, emission standards, 
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standards of performance, compliance schedules, and certain other statutory 
requirements. Citizens also have the power to bring civil actions for violations of 
certain provisions under § 7604, and can ask the court to enforce emission standards. 

Applies to or Affects: Incinerators; asbestos abatement; use of freon or other ozone 
depleting substances, operations using volatile organic solvents; operations using a 
ventilation stack, and issuance of permits, licenses, etc., for the use of natural 
resources administered by the Department. 
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Law: COMMTJMTY ENVIRONMENTAL RESPONSE FACILITATION 

ACT (amending CERCL\, 42 U.S.C. § 9620(h) 

Statute: 42 U.S.C. § 9620(h)(4), (5) 

Regulations: 40 CFR 300 Subpart K (Reserved); 40 CFR 373 

Administering 
Agency: U.S. Environmental Protection Agency 
General Description: The Community Environmental Response Facilitation Act 
(CERFA) was passed by Congress in 1992, and amended Section 9620(h) of 
CERCLA, which addresses Federal real property transfers. In enacting the legislation 
Congress stated that the closure of Federal facilities has an adverse impact on local 
economies and that delays in remediating contaminated real property add to this 
burden by delaying the conversion of such property to productive uses. The statute 
applies to real property owned by the Department of Defense and on which the U.S. 
plans to terminate Federal government operations, as well as to real property that has 
been used as a military installation and which is being closed or realigned pursuant to 
base closure. Federal entities with control over such properties must identify those 
upon which no hazardous substances or petroleum products/derivatives were stored 
for more than one year, released, or disposed of by examining relevant sources of 
data such as property deeds, aerial photographs, or other similar documents. 
Subsequent transfers or sales of the identified properties by the limited states must 
contain assurances that the U.S. will assume mil responsibility for any response or 
corrective action that may become necessary after the transfer of property is 
completed. Where hazardous substances or petroleum products/derivatives were 
stored for more than one year, released, or disposed of on the U.S.-owned real 
property, the Federal entity with control of the property must notify the state of any 
lease entered into by the controlling Federal entity that will remain in effect after 
operations cease. The notification must be sent to the state prior to the signing of the 
lease, and must inform the state of the name of the lessee, and a description of the 
uses permitted under the condition of the lease. 

Major Statutory and Regulatory Provisions: 

• Requires that Federal entities controlling real property on which the U.S. 
government plans to terminate operations or that has served as a rnilitary 
installation and is being closed or realigned under Federal base closure law, 
identify the property on which no hazardous waste or petroleum 
products/derivatives were stored one year or more, released, or disposed through 
title searches, exarnination of such documents as aerial photographs, and visual 
inspections (42 U.S.C. § 120(h)(4Xa),(b); 40 CFR 300, Subpart K (Reserved)) 

H- 1 



• Requires that for sales, transfers, or other conveyances of property identified 
under 42 U.S.C. § 9620(h), the deed must contain a written assurance that the 
U.S. will assume responsibility for any response or corrective action that is 
required after the Federal activities are terminated, and a statement that gives the 
U.S. permission to enter the property to carry out any response or corrective 
action (42 U.S.C. § 9620(h)(d); 40 CFR 300, Subpart K (Reserved)) 

• Requires that Federal entities controlling real property on which the U.S. 
government plans to terminate operations or that has served as a military 
installation and is being closed or realigned under Federal base closure law, and 
upon which any hazardous waste or petroleum product/derivative has been stored 
for 1 year or longer, released, or disposed, notify the state in which the real 
property is located about any lease, sale, or conveyance that will continue to 
involve the real property after the terrnination of the Federal activities before the 
transaction is finalized and should identify the lessee/permittee/purchaser and 
contain a list of the uses that will be allowed under the lease (42 U.S.C. § 
9620(h)(5); 40 CFR 373) 

Enforcement: See discussion under Comprehensive Environmental Response, 
Compensation and Liability Act (CERCLA). 

Applies to or Affects: Transferring property out of DOI jurisdiction and accepting 
formerly used Department of Defense sites. 
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Law: COND?REFfENSrVE F^VTRONrvlENTAL RESPONSE, 

COMPENSATION. AND LABILITY ACT (CERCIA/Superfund) 

Statute: 42 U.S.C. § 9601-9675 

Regulations: 40 CFR 300-310; 43 CFR 11 
Administering 
Agencies: U.S. Environmental Protection Agency; U.S. Department of the 

Interior 

General Description: CERCLA provides enforcement authority for Federal and state 
clean-up programs at thousands of sites throughout the United States that are 
contaminated with hazardous substances. CERCLA was reauthorized and substantially 
amended by the Superfund Amendments and Reauthorization Act of 1986 (SARA)-
which emphasized that CERCLA applied to federal agencies. These amendments 
established new cleanup standards, settlement and enforcement provisions, and a 
larger cleanup fund to provide EPA with additional tools and leverage to accomplish 
CERCLA's statutory agenda. CERCLA works in conjunction with the Resource 
Conservation and Recovery Act (RCRA), but has a much broader scope in its 
application. RCRA addresses activities related to solid and hazardous waste 
generation or management. CERCLA establishes a comprehensive response program 
for remediating past releases and contamination of sites by hazardous substances, 
which include RCRA hazardous wastes, as listed in the regulations. The Department 
of Interior has the responsibility for promulgating natural resources damages 
assessment regulations used as part of a CERCLA remediation action and has Federal 
trusteeship for natural resources damages. 

Major Statutory and Regulatory Provisions: 

• Federal facilities are subject to CERCLA requirements (42 U.S.C. § 9620) 

• Establishes notification requirements for releases of hazardous substances in 
reportable quantities (RQs) (42 U.S.C. § 9602-3; 40 CFR 302) 

• Establishes National Contingency Plan (NCP) addressing removal action programs, 
remedial action programs, and designates natural resource trustees and their 
responsibilities. The NCP establishes the process which governs federal, state and 
private responses to discharges of oil and releases into the environment of 
hazardous substances and pollutants (42 U.S.C. § 9605; 40 CFR 300) 

• Creates a Hazardous Substance Response Trust Fund (Superfund) to pay for 
emergency removal actions, and long-term ^mediations at abandoned sites where 
liable parties cannot be identified. The Superfund cannot be used to clean up sites 
on Federal lands (with limited exception for emergencies). (42 U.S.C. § 9611-12; 
40 CFR 304) 
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• Requires maintenance of a National Priorities List (NPL) of priority, hazardous 
substances release sites targeted lor remedial action (42 U.S.C. § 9605; 40 CFR 
300, Appendix B) 

• Establishes categories of potentially responsible parties and sets forth liability for 
response cost and natural resources damages (42 U.S.C § 9607; 40 CFR 300) 

• Sets forth cleanup standards (42 U.S.C. § 9621; 40 CFR 300, Subpart K 
(Reserved)) 

• Gives the Department of the Interior responsibility for promulgating resource 
damage assessment regulations (42 U.S.C. § 9605, 9607, 9651; 43 CFR 11) 

• Establishes EPA's and other fed agencies response authorities (42 U.S.C. § 9604, 
9606; 40 CFR 300) 

• Establishes hazard ranking system (HRS) (42 U.S.C. § 9605; 40 CFR 300, 
Appendix A) 

• Establishes requirements concerning reporting hazardous substance activity when 
selling or transferring Federally-owned real property (42 U.S.C. § 9620; 40 CFR 
373) 

• Establishes statutory requirements for investigating and initiating site work (42 
U.S.C. 9620; 40 CFR 300) 

Enforcement: The statute establishes several different types of enforcement 
authorities. CERCLA gives EPA the authority to impose criminal penalties against 
any person who knowingly fails to notify the EPA Adrrunistrator about a facility that 
managed, treated, disposed, stored or transported hazardous substances. CERCLA 
also gives EPA the authority to impose civil penalties for the violation of certain 
statutory provisions. 

Applies to or Affects: Lands currently and formerly managed by the Department. 
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Law: SECTION 120 OF THE COMPREHENSIVE 
ENVIRONMENTAL RESPONSE, COMPENSATION. AND 
LLVBDLITY ACT: Federal Facili ies (CERCLA Sec. 120) 

Statute: 42 U.S.C. § 9620 

Regulations: 40 CFR 300-310; 43 CFR 11 

AcUninistering 
Agencies: U.S. Environmental Protection Agency; U.S. Department of the 

Interior 

General Description: CERCLA Section 120 subjects Federal facilities to the 
provisions of CERCLA and imposes an additional set of regulations related to sit 
studies and to notices for the sale and other transfers of Federal real property. 
Specifically, this Section makes all CERCLA guidelines, rules, regulations, and 
criteria applicable to Federally-owned or operated facilities, including: (1) 
preliminary assessments for facilities at which hazardous substances are located; (2) 
possible inclusion of such facilities on the National Priorities List (NPL); and (3) 
remedial actions at these sites. Federal facilities are not required to comply with 
CERCLA provisions regarding financial responsibility and removal/remediation 
contracts with State governments. Federal facilities that are not on the NPL still may 
be subject to State laws concerning removal and remediation actions. However, these 
State laws and regulations may not impose provisions that are more stringent than 
those applicable to non-Federal facilities. 

Major Statutory and Regulatory Provisions: 

• Requires EPA to establish a Federal Agency Hazardous Waste Compliance Docket 
containing an inventory of Federal hazardous waste facilities as required by RCRA 
§ 3016 (42 U.S.C. § 9620; 40 CFR 300, Subpart K (Reserved)) 

• Requires that a prehminary assessment, consisting of a review of existing facility 
hazardous substance management information, be conducted for each Federal 
facility listed in the Federal Agency Hazardous Waste Compliance Docket to 
determine if a release may require further investigation or action (42 U.S.C. § 
9620; 40 CFR 300) 

• Requires any Federal facility on the NPL to initiate a Remedial 
Investigation/Feasibility Study (RI/FS) vrithin 6 months of inclusion on the NPL, 
and, if appropriate, commence and complete a remedial action as expeditiously as 
possible (42 U.S.C. § 9620; 40 CFR 300) 
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• Requires Federal facilities undertaking remedial actions to submit an annual Report 
to Congress containing information concerning public comments, status of RI7FS 
process and any remedial actions, and progress of remedial actions undertaken at 
Federal facilities not on the NPL (42 U.S.C § 9620, 40 CFR 300) 

• Establishes notice and inventory requirements concerning hazardous substance 
storage, treatment, or disposal activities (1 year duration) when selling or 
otherwise transferring Federally-owned real property (42 U.S.C. § 9620; 40 CFR 
373) 

Enforcement: See previous discussion for CERCLA/Superfund. 

Applies to or Affects: Assessment, investigation, and cleanup of contaminated sites 
where there is no readily identified responsible party or where the contamination is 
not related to an active DOI operation. 
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Law: EMERGENCY PLANNING AND COMMUNITY RIGHT-TO-
KNOW ACT (Title HI of Superfuad Amendments and 
Reauthorization Act, PL 99-499) 

Statute: 42 U.S.C. § 11001-11050 

Regulations: 40 CFR 350-372 

Administering 
Agency: U.S. Environmental Protection Agency 

General Description: The Emergency Planning and Community Right-to-Know Act 
(EPCRA) was enacted as part of the Superfund Amendments and Reauthorization Act 
of 1986 (SARA), but it is considered to be a wholly separate act from CERCLA. 
Initially, Federal facilities were exempt from the requirements of EPCRA. However, 
Executive Order 12856 (Federal Compliance with Right-to-Know Laws and Pollution 
Prevention Requirements) expanded the coverage of EPCRA to include Federal 
facilities meeting threshold requirements. EPCRA now requires Federal facilities to 
prepare plans for effectively responding to emergency or crisis situations involving 
hazardous materials. The community right-to-know provisions of EPCRA created 
new rights for local governments and the public to gather data concerning potential 
threats posed by hazardous substances in their community as a result of governmental 
activities. 

Major Statutory and Regulatory Provisions: 

• Covered Federal facilities which meet one or more of the threshold reporting 
requirements of EPCRA (Section 1-102 of Executive Order 12856). 

• • EPCRA Section 302: Presence of Extremely Hazardous Substances (EHS) at ' 
or above Threshold Planning Quantity (TPQ). (40 CFR 355.20) 

• • EPCRA Section 304: Release of an EHS or hazardous substance at or above a 
reportable quantity if the facility is one at which a hazardous chemical, as defined 
by the Occupational Safety and Health Administration (OSHA), is produced, used, 
or stored (40 CFR 302.4 and Part 355). 

• • EPCRA Sections 311-312: Hazardous chemicals at or above 10,000 pounds 
and EHS at or above 500 pounds or TPQ, whichever is less (40 CFR, 370.21, 
370.40). 

• • EPCRA Section 313: 25,000 pounds per year rnanufacturing or processing, or 
10,000 pounds per year otherwise using one or more listed toxic chemicals (40 
CFR 372.25). As directed by Section 3-304(b) of Executive Order 313 regardless 
of Standard Industrial Classification (SIC) code. 
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