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ALASKA REGIONAL OFFICE e
IN REPLY REFER TO: 2525 Gombell Street, Room 107
_ Anchorags, Alaska 99503 . 2892
A76 (RRO-R)
Memorandum
To: Director, National Park Service
Fram: Regional Director, Alaska Region

Subject: Oil Spill Assistance for The Alaska Region - Continued (Revised
5/16/89)

This follows my May 8th memorandum. Since then, we have established an Area
Cammand Structure to manage our continued response to the EXXQN Valdez oil
spill. With this organization and assistance, work may proceed in an orderly
fashion. Our activities to date, those forecast for the remainder of this
fiscal year, and their estimated costs are listed below.

Activities to date

Recognizing the Coast Guard has overall responsibility for spill related
activities on salt water, the Service has fully participated as a member of
the Regional Response Team. From the first day of our involvement, when firsc
notified by Paul Gates on March 29th that oil might strike Kenai Fjords,
overlapping responsibilities and multiple jurisdictions have made coordinated
planning and responses difficult. This aside, we must proceed with the
overall objectives of protecting park resources to the extent possible,
participating fully in the CERCIA assessment process to establish a claim
against EXXON and fully understanding oil impacts upon the integrity of
National Park Service ecosystems.

Project work has been initiated to provide a base for realizing the effects of
oil upon park resocurces. This was done with concern for the Natural Resource
Damage Assessment process under CERCLA and cur mandates for park management
and rescurce protection. Dollar figures in this section are based on our cost
estimates through May 8, 1989. These projects have been:

1. Mapping the extent and intensity of oil strikes. Daily, weather
permitting, observations of masses of oil are made to anticipate
which areas will be affected. Specific information is then
gathered on each such area, before and after impact. It is a
difficult process involving aerial and boat reconnaissance and
ground surveys. So far, the headlands and 18 beaches at Kenai
Fjords and the headlands, offshore islands and beaches (except an
area between the Kamishak and Douglas rivers) at Katmai have been’
impacted by oil. Ccsts to date are approximately 686,400.
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Tcrt claim investigation and evidence collection. Samples,
photographs and video tape, reports, maps and pertinent
information continues to be collected and treated“as evidence.
Information collected will be used during the asses=sment process
to establish oil injury to park (and other agency) rescurces.
Costs to date are approximately 166,400,

Pre and post olling data collection. Results of these
investigations establish baseline information immedlately prior to
oil impacts, record immediate effects of the oil, and contribute
to tort investigations. Scientific activities include:
collecting and analyzing water samples and plankton; monitoring
fisheries, intertidal plants and animals, and terrestrial
vegetation; collecting sediment, substrate and onshore soil
samples; conducting seabird and marine mamwmal inventories;
surveying beaches for condition, extent of oil, carcasses, and
effects on public uses; and establishing the location and extent
of known or obwiocus archaeclogic sites. Conditions are also
documented for land appraisal purposes. Costs to date are
approximately 936,000.

Protection of critical areas. Working though the regional
response and incicdent command structures and using information
gathered by field teams, critical habitats have been identified.
These areas have been pricritized. Where possible, booms have
been, and will continue to be, installed. Priorities and methods
for cleanup of naticnal park beaches are established, Costs to
date are approximately 249,600.

Removal of carcasses. It is critical that oiled carcasses be
prawptly removed from the beaches. Predators such as gulls, bald
eagles, and brown and black bears typically depend upon winter
killed birds and animals as springtime food sources. They
routinely scavenge fram beaches at this time of year., Consumption
of oil has both short- and long-term adverse effects., BEXON has
responsibility and bears the cost for collecting dead birds and
mammals . The Service must monitor their in park activities and
provide protection from (and for) bears. National Park Service
monitoring costs to date are approximately 31,200,

Cleanup activities., The magnitude of this spill is incredible.
Cleanup of all the oil isn't possible. Critical habitats and
beaches which can be treated by passive means must be cleaned. So
far, clearup has just started at Katmai. Costs to date are
approximately 10,400,

Activities planned

ls

Future work will involve continuation of the projects described above, in
coordination withrother trustee land managers. Following are anticipated
activities for thie remainder of this fiscal year:

Mapping the extent and intensity of oil strikes. This activity
will continue as long as masses Of oll may affect either Kenai

Fjords, Lake Clark, Katmai or Aniakchak. Because currents will
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have carried the oil past these areas, less rigorous attention
will be given to this activity during the summer. Estimated
future costs this year are 155,000.

Tort claim investigation and evidence collection., As trustee land
managers complete their assessment work, this information will be
considered in establishing an eventual claim against EXXON, Pre
oil investigations are now complete. Post oll data gathering and
evidence collection will continue through this fiscal year.
Estimated future costs this year are 248,000,

Pre and post 0iling data collection., Trustee agencies are meeting
nocw to determine projects to be campleted under the assessment
process. Future work in this regard will be coordinated with all
other affected agencies to avoid duplication of assessment effort.
CERCIA and the Clean Water Act aside, meeting basic National Park
Service mandates requires a coamplete record. With this in mind,
scheduled investigations as describe above will continue to be
conducted. Estimated future costs for this fiscal year are
465,000.

Protection of critical areas, Activities relating to placement of
boams and skimming are under direction of the Coast Guard., Future
Service support to these efforts will include monitoring and
refinement of priorities for Coast Guard consideration. Estimated
future costs for this fiscal year are 310,000,

Removal of carcasses. Removal of dead birds and animals will
probably continue through the summer. We hope it will be at a
much reduced level once the large masses of oil have passed.
Unknown is what will be longer term effects on "lightly" oiled
wildlife and their food sources. Estimated future costs for this
fiscal year are 1,054,000,

Cleanup activities. Cleanup will continue as a major concern.
The Coast Guard, through EXXON and their contractor VECO, have
direct responsibility. The Service must, however, diligently

mcnitor these efforts to assure compatibility with park purposes.
Estimated future costs for this fiscal year are 868,000.

Long-term research projects will be identified and proposals drafted this .

year. Clearly, pristine ecosystems have been impacted. We must understand
the full implications of this disaster.

The following are special considerations:

1,

Safety has been our highest priority. OCold water, aircraft and
boat cperations, remote coastlines, adverse weather, and the oil
itself are all major safety factors. The length and intensity of
response activities and the fact that many have worked with little
or o break is of concern. Post traumatic stress counselling is
being conducted for those mest directly involved.

Oil is approaching Aniakchak and is predicted to move up the Cock
Inlet to Lake Clark National Park. We hope these areas are
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spared. Estimating, however, they might be hit; we've gathered
pre oil assessment information.

The Area Command Structure is needed to effedtlvely coordinate
activities and allow a modicum of attention to critical regional
operations.

Katmai and Kenai Fjords have an estimated 650 miles of national
park shoreline; [Lake Clark and Aniakchak about 130 more. These
four park areas, totalling 9,400,000 acres, have a permanent staff
of 26 people, '

Recoverable costs, under the Clean Water Act and CERCIA, are not
known at this time, The State of Alaska has not signed a
Memorandum of Agreement among trustees, An Authorized Official
has not been named. An assesament plan may not be campleted this
fiscal year. The Service may be required to pay all first year
expenses.

The above costs are based on gross prorations of total costs
according to the percent of time spent on each activity.
Refinements to ocur accounting capabilities are in progress and
will continue.

All costs estimated also include the base salaries of permanent
personnel when they are involved in oil spill work. Recovery of
these costs remain proeblematical due to questions raised abcut the
legality of supplementing agency base appropriations. However,
even if such costs are not ultimately recoverable, there remains
the matter of salary coverage for various other personnel
detailed. These pecple are not working on the oil spill, but on
the backlog of reqular agency work resulting frem permanent
personnel being assigned to the splll response. Attempts to
resolve these questions are also underway.

We look forward to meeting with you.

Boyd Evison



NATIONAL PARK SERVICE ACTIONS AND STRATEGY
EXXON VALDEZ SPILL

I. Background of the Incident

The Exxon Valdez spill began on March 24, 1989 when the M/V EXXON
VALDEZ ran hard aground on Bligh Reef within Prince William
Sound. The accident resulted in the discharge of 11,240,000
gallons of Prudhoe Bay crude oil into the marine environment.

The spiller, Exxon Inc., admitted responsibility and began
containment efforts. These efforts failed to contain much of the
product spilled. Local oceanographic information indicated that
the spilled oil could be transported by the Alaska Current, tidal
and wind driven currents westward and exit Prince William Sound
into Blying Sound and the Gulf of Alaska. Coastal circulation
and onshore winds kept the majority of the spill along the north-
northwestern shoreline of the Gulf of Alaska. This spill
behavior indicated a high probability of oiling the shorelines of
Kenai Fjords National Park (KEFJ), Katmai National Park and
Preserve (KATM), Aniakchak National Monument and Preserve (ANIA),

and Lake Clark National Park and Preserve (LACL), all units of
the National Park Service.

Section 311(£)(4) and (5) Federal Water Pollution Control Act
(CWA) (33 U.S.C.A. Section 1251-1387)(or the Clean Water Actl] and
Section 107(£)(2) of the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (CERCLA) (42 U.S.C.A.
Sections 9601-9675)(or Superfund] provide for the recovery of any
and all costs or expenses incurred by the Federal Government or
any State government (trustees) in the restoration or replacement
of natural resources damaged or destroyed as a result of an oil
spill. Furthermore, Section 301(c) of CERCLA provides for the
promulgation of regulations for the recovery of such costs or
expenses to restore or replace natural resources. These
recovered funds (damages) can only be applied to the restoration

and/or replacement of affected (injured) natural resources under
the stewardship of trustees.

II. The Natural Resources Damage Assessment Process

The Department of Interior was directed in E.O0. 12316 to prepare
a rule for the assessment of damages to natural resources that
result from the discharge or release of oil or hazardous
substances as per Sec. 301(c) of CERCLA. This rule, The Natural
Resource - Damage Assessment (NRDA), appeared in the Federal
Register as the final Type B regulations on August 1, 1986
(Vol.51(148):27674-27753) and as the Final Type A regulations on
March 20, 1987 (Vo0l1.52(54):9042-9100). These regulationc provide



a process for the assessment of injury, valuation of damages and

restoration of injured natural resources for either CERCLA or CWA
violations.

The rules make use of certain terms which are peculiar to common
law such as injury and damages. The term "injury", defined at
Sec.11.14(v) of NRDA, refers to the adverse changes to natural
resources and encompasses injury, destruction (Sec.11.14(m)) and
loss (Sec.11.14(x)) of those resources. The term "damages",
defined at Sec.11.14(1), refers to amount of money sought by the
affected trustees for injury, destruction, or loss of natural
resources. The term "natural resources", defined at Sec.11.14(z)
of NRDA, can be simply defined as air, surface water.'groundﬂ
water, geologic, and biological resources. These rules make no
allowances for injury, destruction or loss of cultural resources.
However, NRDA, at Sec.l1.17, does mandate compliance with Federal

and State policies and statutes for both natural and cultural
resources. '

The NRDA procedures are essentially modular and are referred to
as "phases" (see Fig. 1). The initial phase is Notification of
the trustees of potentially affected natural resources and
Detection of the discharged (spilled) or released substance. An
Emergency Restoration phase (Sec.11.21) can be employed if
natural resources are threatened by the discharge and the efforts
of the spiller, U.S. Coast Guard or EPA are not sufficient to
protect the trustee’s natural resources. An authorized official
(defined at Sec.11.14(d)) oversees the preparation of the
Preassessment Screen and determines the scope and informational
requirements of the process based on "reasonable cost" (defined
at Sec.ll.l4(ee)). The Preassessment Screen and reasonable cost
check is usually followed by the preparation of an Assessment
Plan. This Assessment Plan (refer to Fig.2) is commonly used to
coordinate damage assessment efforts, notify the spiller and
public that damages will be sought under this NRDA process,
determine the contents and development methods for the damage
determination, and decide what type of ascessment technique will
be used. It is obvious due to the extensive nature of

this incident, complexity of the affected environment, and number
of trustees involved, it can be aszumed that a TYPE B assescment
will be preformed. Since no authorized official has been
designated for this incident the Preassessment Screen, reasonable
cost check, or Assessment Plan have not been prepared.

The basic components of the Assessment Plan ,in the TYPE B mode,
are: Confirmation of Exposure and Economic Methodology
Determination. The Assessment Plan identifies the resources
affected by the spill and the method to be used to calculate the
damages. This Economic Methodology Determination requires a
decision by the authorized official to zeek damages based on
lost/diminished use value or restoration/replacement of injured



resources. The Assessment Plan has a required 30-day public
review before implementation.

Following review of the Assessment Plan, work in the three
aditional phases is needed and will result in the filing of a
claim for damages or demand of payment from the spiller. The
first additional phase is Injury Determination. This phaze
determines whether an injury to one or more of the natural
resources has occurred and that the injury has resulted from the
discharge of o0il based upon the exposure pathway and the nature
of the injury. This phase is explained in Sections 11.60-11.64
and guided by technical information provided in documentation

available in 52 FR 43763. A check for reasonable cost will be
made following this phase.

Upon completion of the Injury Determination phase, the authorized
official shall quantify for each resource determined to be
injured and for which damages will be sought, the effect of the
spill in terms of the reduction from the baseline condition in
the quantity and quality of services. The Quantification phase
is explained in Sections 11.70-11.73 and guided by methods and
procedures suggected in technical information documents for Type
- B assessments (52 FR 43763). This quantifies the effect of the
spill on the reduction of services provided by the affected
resources; determines the baseline conditions and compares it to
the injured condition of the affected resources; and, determines
the time needed for each injured resource to recover.

The final additional assessment planning phase is Damage
Determination. This phase estimates the damages resulting from
the spill based upon information provided in the Quantification
phase. The purpose of this phase is to estimate the amount of
money sought for compensation for injury to natural resourcec a:
result of this spill episode. The Damage Determination will be
guided by the decisions in the Acsessment Plan regarding Econeomic
Methodology Determination (as per Sec.11.35). The technical
information documents (52 FR 43763) suggest economic
methodologies for making damage determinations. The authorizad
official will use either the restoration methodology provided in
Sec.11.81 or one of the use value methodologies provided in
Sec.11.83. 1If a restoration method is used then a Restoration
Methodology Plan must be prepared as described at Sec.11.82.

The final phase or module of NRDA is Post Assessment. In thic
phase, the compensation for costs incurred in the emergency
response by trustees, for the preparation of the Preascsessment
Screen and Aszessment Plan, Injury Determination,
Quantification, and Damage Determination are zought. Alzo, the
calculated damages/restoration costs for the affected resources
are submitted as a demand of payment to the spiller. The spiller
has 60 days from receipt of the demand to pay the damages and
costs sought. Support of the demand is in the form of an



administrative record or Report of Assessment. The NRDA process
and the resulting damage determination are afforded the
protection of "rebuttable presumption”(defined at Sec.11.14(ff)).
Agencies will be reimbursed for costs incurred in the process and
a Restoration Plan will be prepared to guide the application of
damage monies. These recovered monies for damages can only be
spent to restore, rehabilitate, or acquire the equivalent of such

resources as per Sec.311(f£)(5) of the CWA and Sec. 301l(c) of
CERCLA.

III. Trustee Responsibilities of the National Park Service

The Department of the Interior is recognized as the trustee for:

(1) the natural resources on, over or under lands owned by
the United States and managed by the Department;

(2) natural resources, not on lands described above, for
which the Department has specific authority to manage and

protect such as endangered species, migratory birds and
anadromous fish, and;

(3) natural resources protected by treaty or other authority
pertaining to Native American tribes or located on lands
held by the United States in trust for Native American
tribes, communities or individuals.

These trusteeship responsibilities are recognized in Section
107(£)(2) (A) of the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (CERCLA)(codified at 42
U.S.C.A. Sections 9601-9675]1 and delegated to the Secretary of
the Interior in Executive Order 12580. CERCLA further directs
the trustee to "assess damages for injury to, destruction of, or
loss of natural resources."™ Similarly, Section 311(£)(5) of the
Federal Water Pollution Control Act, vernacularly known as the
Clean Water Act (CWA) [(codified at U.S.C.A. Sections 1251-12871.
directs the President who has delegated this trust authority to
the Secretary of the Interior in E.O. 12316 to "act on behalf of
the public as a trustee of the natural resources to recover for
the costs of replacing or restoring such resources." This
section of the CWA directs that monies recovered from the liable
party only -"be used to restore, rehabilitate, or acgquire the
equivalent of such natural resources by the appropriate agencies
of the Federal Government, or the State government."
Additionally, the Department of Interior is named as a Federal
trustee in Subpart G of the National 0Oil and Hazardous Substance:z
Pollution Contingency Plan (NCP) (40 CFR 300 et seq.].

The Congress in the Act of August 25, 1916

(Organic Act) 16
U.S.C. l-et seq.:



"...created in the Department of Interior a service to be
called the National Park Service, which shall be under the
charge of a director. The Secretary of the Interior shall
appoint the director, and there shall be also be in said
service such subordinate officers, clerks, and employees as
may be appropriated for by Congress."

"The service thus established shall promote and regulate the

use of the Federal areas known as national parks, monuments,
and reservations..."

Through this expression of Congress the National Park Service

(NPS) was created and has been administered by a Director; 10
regional directors, one of which administers NPS areas in Alaska;
and,

various site managers or superintendents. It is apparent
Federal trusteeship is delegated from the Secretary of Interior
through the Director of the National Park Service to the Alaska

Regional Director and the Superintendents of the respective
units. ;

Additionally, Congress, at Section 1 of the Act, stated that the
fundamental purpose of these areas:

"... is to conserve the scenery and the natural and historic
objects and the wild life therein and to provide for the
enjoyment of the same in such manner and by such means as

will leave them unimpaired for the enjoyment of future
generations."

Generally, each NPS area has specific establishing legislation or
Presidential intent. The four NPS areas deemed most likely to be
adversely affected by this incident are: Kenai Fjords National

Park (KEFJ), Lake Clark National Park and Preserve (LACL), Katmai

National Park and Preserve (KATM), and Aniakchak National
Monument (ANIA).

The enabling legislation for:
Kenai Fjords National Park (94 STAT.2379) states:

"The park shall be managed for the following purposez, among
others: To maintain unimpaired the scenic and environmental
integrity of the Harding Icefield, its outflowing glaciers,
and coastal fjords and islands in their natural state:
to protect seals, sea lions, other marine mammals, and
marine and other birds and to maintain their hauling and
breeding areas in their natural state, free of human
activity which is disruptive to their natural processes.”

and






