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What Does It Mean to “Federalize” a Spill?

Never before in the history of oil spill response
has the federal government had as much
authority over the cleanup of an oil spill as it has
today. The USCG in particular is the federal arm
responsible for ensuring an “effective and
immediate removal of a discharge” into water
(OPA 1990, Title IV, Subtitle B, Sec. 4201). This
can be accomplished in a number of ways: the
USCG can either conduct (and fund) the cleanup

. itself and request reimbursement from the
“spiliér, direct others as to how to clean up the
spill, or monitor the cleanup activities of others
to make sure they remain on the right track.

“The prms essentially was straight-forward
until the word “federalization” came into the
picture. Since the Exxxon Valdez spill, the phrase
“to federalize a spill” has become as confusing as
it is common. “Oh yes, the ‘F° word,” said
Commander Richard Softye in New York. “We try
to avoid the word as much as possible.” -

-According to Captain William Holt of the Marine
Environmental Response Department at Coast
Guard headquarters, the word “federalization”
was used internally as a shorthand version of
“federal assumption of responsibility.” “It meant

that we [the USCG] took over the financing of the

cleanup.” During the chaos of the Exxon Valdez
spill, however, “a lot of people were using the
word” erroneously to refer to management
instead of funding. It was during that spill that
the term “slowly evolved into a confusion matter
of who's in charge. It became a red flag.”

The question of who is in charge brings up
another problem. If a spill is “federalized” only
when the USCG is footing the bill, the public
might percetive the government's role in a
spiller-funded response as too passive.
“Montitoring is another one of those words that
drives people crazy,” said Holt. So what about
“direct?” “In the Exxxon Valdez spill, we were
trying to play both ends against the middle.
Exxon paid, but we directed. Fortunately, Exxon
went along with that. But how far does that
authority go? Telling someone how to spend his
money [doesn’t always go over very well).”

Almost everyone OSLR spoke with said they now
refrain from describing a spill response as
“federalized.” Better, they said, to use words like
“monitoring” or “directing” or “funding” and hope
for as little confusion as possible. As one source
commented, “There’s enough ambiguity in this

field already.”









