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'Federalizing" an Oil Spill 

One of the sources of confusion throughout the early days of the Exxon Valdez spill response, certain aspects 
of the June weekend spills, and indeed many major spills, is widespread discussion of die adequacy of funding 
available to combat spill effects, using such terms as "to Federalize* or "Federalization* or even "partial 
Federalization". 

The "Federalization" teiminology has come to be used to describe situatioos in which an OSC decides whether 
to use Federal funding to pay cleanup contractors for a spill response effort, based on the adequacy of the 
performance of the spider's response. The question of "Federalization" is associated in people's rninds, however, 
not only with funding of the cleanup, but with the amount of control or command authority vested in the On* 
Scene Coordinator. Can the OSC be in control of the spill scene, bringing all possible efforts to bear on tficu^a. 
response effort if he is relying on the spiders' activities and funding? Doesn't "Federalization* bring both more 
money and more control to bear on the response operation? 

The questions are answered in the following paragraphs taken almost word for word from the current Coast 
Guard guidance to its OSCs: 

Normally, the removal of the od spill is done by the responsible parry, and the OSC must ensure 
that the operations are being conducted properly. "Proper" includes both the timeliness and the 
adequacy of removal operations that are necessary to control the spread of the discharge and to 
mitigate the environmental effects. When appropriate, the OSC shall guide the discharger on the 
preferred course of action. The OSC shad use his or her good judgement in determining the 
extent of monitoring required and the need for the presence of the Coast Guard, EPA, or other 
agencies on scene. The extent of monitoring required witi largely depend on the known 
capabilities and the reliability of the discharger and/or the discharger's cleanup firm. The OSC 
will monitor or ensure that a capable representative from another Federal, State, cr k > ^ ^ d 
government agency monitors, all responsible party cleanups. < 

Under the Clean Water Act, whenever a responsible party-the spider or polluter-is unknown or :: 
is not acting responsibly, or when the spider's removal effort is insufficient, the OSC rnay assume 
partial or total control of response activities. In some instances, the OSC may determine that the 
spider's response efforts should continue, but that some Federal assistance is necessary to augment 
the cleanup, such as providing some cleanup resources that the spider cannot or wid not provide. 
Whenever it is necessary for the Federal Government to expend funds in support of a cleanup 
operation for purposes other than monitoring, the OSC may declare a Federal spid for the area, 
activate the Pollution Fund established under the Clean Water Act to cover expenses and take 
whatever actions are necessary to ensure a proper oil spid cleanup. 

For years, the National Response System has operated effectively on the principle that the industry spider is the 
first line of defense, and further that the "polluter pays" principle can be an effective way to marimize use of 
scarce pubtic funds and dmited equipment supplies. The existing system provides for Cm-Scene Ccordmators 
to have the control they need to be sure of maximum effect from available resources, and the tools to access 
additional resources. For Exxon Valdez, the resources were inadequate. For the June weekend, they were 
brought to bear effectively on three major spids occurring on the Gulf and East coasts within a two day time 
span. ;!"•: 

A different question also causing confusion at the time of the Exxon Valdez incident was whether or not there 
should be "a Federal disaster declaration." Again, this question was usually raised in the context of the 
availability of Federal funding, and often also with thought of additional Federal controls that could expedite spid 
response actions. 

The Federal Emergency Management Agency (FEMA) has the responsibility to advise the President on the need 
for declarations of disaster, considered at the request of a Governor. Disaster declarations are not limited to 
natural disasters such as Hurricane Hugo or the Loma Prieta earthquake, nor are disaster declarations precluded 



•Federalizing" an Oil Spill (Cont'd) 

for ofi spills within she larger category of technological disasters. However, the primary focus of a disaster 
declaration is for aid in repairing or replacing infrastructure and social services impaired by an event beyond the 
ability of State governments to cope, coupled with a predesigned emergency management structure. 

There are well established criteria and procedures followed by FEMA in considering such a declaration. During 
the Exxon Valdez response, FEMA consulted with NRT members at length in formulating its recommendation 
that the benefits of such a declaration were not relevant to that incident, nor would the emergency management 
structure add anything to the on-scene management capability already provided by the Coast Guard operating 
with the backup provided for in the National Contingency Plan. 

Hence, "Federalization,* as used to describe the use of public money to pay for a cleanup, and "Federal disaster 
declarations," for providing relief and assistance to those harmed by a situation are separate issues, but both are 
potentially available during catastrophic oil spills. 

What Does It Mean to "Federalize" a Spill? 
Never before In the history of oil spill response 
has the federal government had as much 
authority over the cleanup of an oil spill as it has 
today. The USCG In particular Is the federal arm 
responsible for ensuring an "effective and 
Immediate removal of a discharge" Into water 
(OPA 1990. Title IV. Subtitle B. Sec. 4201). This 
can be accomplished In a number of ways: the 
USCG can either conduct (and fund) the cleanup 

Jttself and request reimbursement from the 
"spiheir. direct others as to how to clean up the 
spill, or monitor the cleanup activities of others 
to make sure they remain on the right track. 

The process essentially was straight-forward 
until the word "federalization" came Into the 
picture. Since the Exxon Valdez spill, the phrase 
"to federalize a spill" has become as confusing as 
it Is common. "Oh yes. the T word," said 
Commander Richard Softyc In New York. "We try 
to avoid the word as much as possible." 

According to Captain William Holt of the Marine 
Environmental Response Department at Coast 
Guard headquarters, the word "federalization" 
was used Internally as a shorthand version of 
federal assumption of responsibility." "It meant 
that we (the USCG] took over the financing of the 

cleanup." During the chaos of the Exxon Valdez 
spill, however, "a lot of people were using the 
word" erroneously to refer to management 
Instead of funding. It was during that spill that 
the term "slowly evolved into a confusion matter 
of who's In charge. It became a red flag." 

The question of who Is in charge brings up 
another problem. If a spill Is federalized" only 
when the USCG Is footing the bill, the public 
might perceive the government's role In a 
spiller-funded response as too passive. 
"Monitoring is another one of those words that 
drives people crazy," said Holt. So what about 
"direct?" "In the Exxon Valdez spill, we were 
trying to play both ends against the middle. 
Exxon paid, but we directed. Fortunately. Exxon 
went along with that. But how far does that 
authority go? Telling someone how to spend his 
money [doesn't always go over very well]." 

Almost everyone OSLR spoke with said they now 
refrain from describing a spill response as 
federalized." Better, they said, to use words like 
"monitoring" or "directing" or funding" and hope 
for as little confusion as possible. As one source 
commented, "There's enough ambiguity in this 
field already." 



- Training: OSC/RRT Exercises 

There tit a number of different types of drills and exercises that take place each year to the pollution response field. 
Sc«^ lik* the Regiooal Response Team/On Scene Owrdinatore accident 
simulations. These exerdse* are corkhicted by personnel from the Coast Guard Marine Safety School in Yorktown, 
Virginia, six times per year. All actions 'within the drills are simulated. No people or equipment are moved. The 
goal of these simulations is to exercise the various contingency plans which would be used in a real spill. The Design 
Team, comprised of all levels of government and local agencies as well as industry and local response personnel, 
specifically design these accident scenarios to test the local lesponse network. 

A good exarnple of this type of drill was held in Long Beach, California on August 2,1989. Over 400 individuals 
from various agencies and organizations attended. The planning that went into organizing this exercise started a*1 

full sbc months prior to the drUl. Close coordination between the Coast Guard, RRT Region DC, various government 
agencies, Industry and members of the local emergency response system was necessary to ensure that the exercise 
ran smoothly. After completion of the simulation, a critique identified tire level of success that was achieved, and 
identified any areas that might need further attention. 

Some of the pollution response drills that are held each year involve the actual deployment of equipment and 
personnel. An excellent example of this type of drill was performed at Yorktown, Virginia. At 2:00 am. on October 
26,1989, a"no notice" drill was held. Except for a few key personnel, no advance notice of this drill was given. The 
response was outstanding. By the time the drill had ended that evening, over 100 people, 10 boats, 5,000 feet of 
boom, two skimmers, and one helicopter had been used to contain a "spill" of peat moss that was placed In the water 
to simulate an oil spill. A critique was held the following day to evaluate the drill. A large number of organizations 
were Involved in this "cleanup." The Coast Guard, EPA, NOAA, RRT RegionTil, Navy, various state agendes and 
departments of Virginia, Amoco Oil Company, and local contractors all partidpated in the drill. In fact, not only 
did Amoco Oil Company participate, they originated the idea and paid all of the local contractor's fees. This is just 
one good example of how industry and the Federal, State, and local governments work together to combat oil spills. 

Response Options to an Oil Spilt 

Only a few basic options exist for response to any oil spill. However, toe ab^ty to me to«cx>tioM may be limited 
by fetors such as weather conditions. The major options include: 

Containing the spilled ofl with barriers such as booms, which are floating barriers that are 
placed m the water. The oil is then recovered from the surface of the water with skimmers, 
which remove the oil directly from the surface of the water using suction or an oleophilic 
surface, and sorbent materials, which soak up the oil toto a scfldnsaterid that can r* removed 
from the water. 

IWng booms to divert floating surfe* oU from impacting e c d o g k ^ 
high priority areas. 

Physical removal of ofl from shorelines, beaches, etc that have been impacted using water 
sprays or by removing oiled sand or other material. 

Dispersing the oil from the surface Of the water to the subsurface using chemical dispersants. 

Two other options are to-dtu burning of oil and bioremediation of impacted shorelines. In-situ burning bworves 
burning the oil on the surface of the water by placing a wicking material in the oil, lighting the ofl, and allowing it 
to bum in place. Bioremediation involves using bacteria to decompose the oil either on the surface of flie water 
or on ofled shorelines. The last two options are still in thdr Infancy/have many limiutions, and have not been 
extensively researched. 



Regional Response Team 
(NCP defined) 

VERSUS 

Area Committees 
(OPA 1990 defined) 


