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SUMMARY

(X) Final Environmental Statement () Draft Environmental
Statement

Department of the Interior

1. Type of action: (X) Administrative () Legislative

2, Brief description of action:

The proposed action would implement Executive Order 11644, as
amended, concerning use of motorized off-road vehicles (ORVs),
through regulations developed by Department of the Interior
bureaus in conformance with a Departmental Manual Chapter. The
chapter would establish policies and guidelines relating to the
use of ORVs on lands administered by the Department.

3. Summary of environmental impact and adverse environmental
effects:

The proposed action would have immediate and long-range
environmental impacts affecting ORV users and nonusers, features
of the natural environs, and social/cultural institutions,

as well as on the present relationships among these

entities. Effective control of the use of ORVs would

reduce the adverse environmental impacts these vehicles

now have on the public land. Some facets of freedom and
convenience of users cf ORVs would be restricted.

4. Alternatives considered:

A. Request recision of Executive Order 11644.
Bl Blanket closure pending permanent designation.
B2 BRlanket "open" status pending permanent designation.
B3 Blanket "regulated" status pending permanent designation.
B4 Three-category interim designation=--with public involvement.
B5 Three category interim designation=--without public
involvement,
B6 Undesignated status pending permanent designation.
B7 Undesignated interim status--with interim closure of
all "priority I" lands.
Cl Accelerated schedule without priority.
C2 Extended schedule without priority.
C3 Intermediate schedule--priority to fragile and valuable
resources,
C4 Intermediate schedule--priority to areas of heavy ORV use.
C5 Intermediate schedule--priority to areas containing
fragile and valuable resources and/or subject to heavy
ORV use.
D1 Two-phase alternative (Combination of B4 and C5).
L2 Froposed action (Combination of B6 and C5).



Comments were received from the following:

All comments received are included in Section IX of
the statement.

Date draft statement made available to CEQ and the public:
July 19, 1976

Date final statement made available to EPA and the public:
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I. PURPOSE AND DESCRIPTION OF THE PROPOSED ACTION

This proposed action is the implementation by the Department of the
Interior of Executive Order 11644, as amended, which establishes
policies and provides procedures for the controlled use of off-road
vehicles on the public lands.

Through Executive Order 11644, the President of the United States
recognized the need for a unified Federal policy toward the use of
off-road vehicles (CRVs) on the public lands--a need brought about
by the widespread and growing use of such vehicles, generally for
legitimate purposes but also frequently in conflict with wise land
and resource management practices, environmental values, and other
recreational activities. A copy of Executive Order 11644 is included
in this statement in Appendix 1.

The purpose of the Order was to establish policy and provide for
procedures to ensure that the use of ORVs on public lands will be
controlled and directed so as to protect the resources of those
lands, to promote the safety of all users of those lands, and to
minimize conflicts among the various uses of those lands. The
Order required that each respective agency designated therein
develop and issue regulations and administrative instructions to
provide for administrative designation of the specific areas and
trails on public lands on which the use of ORVs may be permitted
and areas in which their use may not be permitted, and set a date
by which such designation of all public lands shall be completed.
The Order further required that each respective agency head develop
and publish regulations prescribing operating conditions for ORVs
on the public lands. These regulations are to be directed at pro-
tecting resource values, preserving public health, safety, and
welfare, and minimizing use conflicts.

On May 24, 1977, the President issued Executive Order 11989 which
amends Executive Order 11644 by clarifying agency authority to define
zones of use by off-road vehicles on public lands. A copy of
Executive Order 11989 is included in Appendix 1.

In response to Executive Crder 11644 the Secretary of the Interior
issued a Departmental memorandum on May 5, 1972, currently proposed

for revision, and publication as a Departmental Manual Chapter, to
assure full conformance with the order, and providing policies and
procedures for implementation with respect to ORV use on Interior

lands. The Manual Chapter will assure full conformance with Executive
Order 11644 as amended by Executive Order 11989. It will become effec-
tive 30 days after issuance of the final Environmental Impact Statement.

The Chapter is specific in relation to the Order for ORV use and
control on Interior lands, and general in regard to bureau opera-
tions and implementation. The purpose of the Chapter is to estab-
lish general procedures for implementing the Executive Order with
respect to all lands under the custody and control of the Deprartment,
except Indian lands. The text of the proposed Chapter follows:



Department of the Interior

DEPARTMENTAL MANUAL
PROPOSED

Public Lands Part 616 Use of Off-Road Vehicles

Chapter 1 Implementation of Ex. Ord. 11644, As Amended 616 DM 1.1

l.1 Purpose. This Chapter prescribes general procedures for imple-
menting Executive Order 11644, as amended by Executive Order 11989.

The purpose of Executive Order 11644, as amended, is to ensure that

the use of off-road vehicles on all lands under the custody and control
of the Department, except Indian lands, will be controlled and directed
S0 as to protect the resources of those lands, to promote the safety of
all users of those lands, and to minimize conflicts among the various
uses of those lands.

1.2 Definitions.

A. An "off-road vehicle" means any motorized vehicle designed
for or capable of cross-country travel on or immediately over land,
water, sand, snow, ice, marsh, swampiand, or other natural terrain;
except, that such term excludes:

(1) Any registered motorboat;

(2) Any fire, military, emergency or law enforcement
vehicle when used for emergency purposes, and any combat or combat
support vehicle when used for national defense purposes; and

(3) Any vehicle whose use for non-recreational purposes
is expressly authorized by the Secretary, or his desi ynee, under a
permit, lease, license, or contract.

B. "Official use" means use by an employee, agent, or designated
representative of the Federal Government or one of its contractors in
the course of his employment, agency, or representation.

1.3 Implementation. Each Assistant Secretary, except the Assistant
Secretary - Indian Affairs, with authorities and responsibilities for
the administration of lands under the custody and control of the
Department, or his/her designee, will exercise continuing review of

the policies, procedures, regulations, and administrative instructions.
governing the use of off-road vehicles on Interior lands under his/her
jurisdiction to assure compliance with Executive Order 11644, as amended
by Executive Order 11989, including the designation, public participa-
tion, operating conditions, public information, enforcement, consulta-




Department of the Interior

DEPARTMENTAL MANUAL

PROPOSED
Public Lands Part 616 Use of Off-Road Vehicles
Chapter 1 Inplementation of Ex. Ord. 11644, As Amended 616 DM 1.3

tion, monitoring, and special protection provisions thereof, and will,
whenever necessary, make those changes needed for compliance. 1In
addition, each respective Assistant Secretary, or his designee, is
authorized to adopt, pursuant to section 9(b) of Executive Order 11644,
as amended, the policy that portions of the Interior lands under his
jurisdiction will be closed to use by off-road vehicles, except those
areas and trail which are suitable and specifically designated as

open to such use pursuant to section 3 of the Executive Order. This
closure authority supplements the restrictions on use of certain
Interior lands specified in section 3(a) (4) of Executive Order 11644,
as amended. The limitations on off-road vehicle use imrposed by
section 3 of Executive Order 11644, as amended, do not apply to
official use of off-road vehicles.



Beginning May 5, 1972, the affected Bureaus submitted to the then
Assistant Secretary--Program Policy such suggested Manual releases,
regulations, and administrative guidelines as they believed necessary
to implement the Executive Order and Secretarial memorandum on the
lands which they administer.

Upon receipt, the then Assistant Secretary--Program Policy reviewed
these releases, regulations, and administrative guidelines to assure
that they were consistent with the direction and intent of the Execu-
tive Order and the policy of the Department,

Also, the Department developed draft ORV regulations for implementing
the Order on Interior lands under the administration of the MNational
Park Service, U.S. Fish and Wildlife Service, Bureau of Land Management,
and Bureau of Reclamation. During the period between May 1972 and
February 1973, these draft ORV regulations were reviewed by the invclved
Federal agencies, including the Office of Management and Budget. In
February 1973, the Office of Management and Budget approved the Bureaus'
draft ORV regulations, and on February 14, 1973, these draft regulations
and the notice of the reopening of the review period for the Department's
draft ORV environmental statement were published in the Federal Register,
Volume 38, Number 30, paces 4403-4407. Written comments were invited
from all interested parties during the 60-day review period ending

April 16, 1973.

During this time, the Department held public meetings to provide
adaitional opportunities to the public to comment on the draft ORV
regulations and draft environmental statement. The Bureaus' final

ORV regulations and final environmental impact statement were published
in 1974.

In May 1975, the United States District Court for the District of Columbia
held that the ORV regulations for the Bureau of Land Management did not
comply with Executive Order 11644 and Sections 102(2) (C) (iii) and 102(2) (D)
of the National Environmental Policy Act (National Wildlife Federation v.-
Morton, 393 F.Supp.1286 (D.C.C. 1975) and the defendants were directed to
issue, after consideration of alternatives as required by the National
Environmental Policy Act, ORV regulations for the Bureau of Land Management
which would meet the requirements of Executive Order 11644. A copy of the
Court's decision and order is in Appendix 2.

In light of the Court's decision, all concerned Interior bureaus were
directed to reexamine and, where necessary, rewrite their ORV regulations
to insure that they were in full conformity with the provisions of Execu-
tive Order 11644. In addition, a Departmental task force chaired by the
Bureau of Outdoor Recreation 1/ was established to revise and rewrite the
environmental impact statement. Subsequently, both the task force and
the bureaus were directed to ensure that the regulations and the
environmental impact statement were also in conformity with Executive
Order 11989.

1/ Now the Heritage Conservation and Recreation Service
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The ORV regulations of the National Park Service, the U.S. Fish and
Wildlife Service, and the Bureau of Reclamation, with proposed amend-
ments; and the proposed regulations of the Bureau of Land Management
are in Appendix 3.

The Bureaus' ORV regulations provide the overall administrative frame-
work essential to the effective management of ORV use on Interior lands.
The implementation of these regulations requires improved land use
planning, thereby resulting in better utilization of lands and resources
and minimization of adverse environmental impacts.

The initial designation of lands administered by Interior as either

open or closed to off-road vehicle use virtually has been completed

by the National Park Service and U.S. Fish and Wilflife Service. The
Bureau of Reclamation will complete its designations by December 31, 1978.

The proposed implementation of Executive Order 11644, as amended, applies
to all lands and all land-managing bureaus under the administration of the
Department of the Interior (with the exception of Indian lands and the
Bureau of Indian Affairs). However, since the National Park Service, the
Fish and Wildlife Service, and the Bureau of Reclamation are--or soon will
be=-in full compliance with the Executive Order, as amended, the principal
effect of the proposed implementation action will be on the Bureau of Land
Management and its 474 million acres of National Resource Lands and other
holdings.

Under the proposed regulations the Bureau of Land Management would,
consistent with fiscal and manpower capabilities, make ORV designations
on lands under its administration. Designation procedures would follow
two priorities: lands reflecting high ORV use would receive the initial
designation impetus, and at the same time identified resource-sensitive
lands would be, where necessary, closed under authorized emergency pro-
cedures. Detailed plans identifying specific timing of work, and areas
for designation, would develop during the next two years. The Bureau has
identified the most critical geographic regions which ORV use would affect
and would concentrate initial efforts in these areas. These areas, which
receive up to 60 percent of BLM's total ORV use other than snowmobiling,
are located in southern California, southern Nevada, western Arizona, and
central Utah. They would be designated over a 3-year period ending
December 31, 1981.

The proposal represents a change from past practices since there has been
confusion over the status of BLM's lands pending designation. Those BLM
nonprimitive lands which were not designated prior to the promulgation of
the regulations invalidated by the court will remain undesignated until
designated under the revised regulation.

As staff funds permit it, as a minimum, designations would be accomplished
by December 31, 1985, in northern California, New Mexico, Colorado, southern



Idaho, and eastern Oregon. Designation of the balance of the areas
administered by the Bureau of Land Management, would be completed by
December 31, 1987. In the early years of the designation process,
work would be concentrated on lands subject to the 1981, and later,
1985 deadlines. This early work-emphasis on higher=-priority lands
would not be to the exclusion of designations on lands subject to
later deadlines. Decignation would be made on these latter areas,
even in the early years, as the requisite information became available
through the regular BLM planning system. The general locations of the
BLM lands subject to the three designation deadlines are indicated in
Figure 4, page 17.

The proposed Bureau of Land Management regulations (6290.0-5 and

6292,1) provide for the designation of areas and trails as "either

open, regulated, or closed to off-road vehicles." On "open" areas

and trails, off-road vehicles may be operated subject to the operating
regulations and vehicle standards provided in the draft regulations.
"Regulated" areas and trails would be subject to additional restrictions
on ORV use as deemed appropriate by the authorized officer. On "closed"
areas and trails, the use of ORVs is permanently or temporarily prohibited.

The "open" and "regulated" categories, taken together, correspond to the
"areas and trails on public lands on which the use of off-road vehicles
may be permitted" as defined in Executive Order 11644 in section 3(a).

The "closed" category corresponds to the "areas in which the use of
off-road vehicles may not be permitted." Both the "open" anéd "regulated"
areas and trails would be subject to the operating regulations and vehicle
standards provided in the proposed BLM regqgulations. In the "regulated"
category, the authorized officer may impose additional limitations on such
aspects of ORV use as the type and number of vehicles, time of day, or
season of the year. In some cases ORV use might be restricted to existing
roads and trails or be subject to such other restrictions necessary to
comply with the Executive Orders.

The principal purposes of the "regulated" designation are:

(1) To permit the accommodation of limited off-road vehicle
use on areas and trails which would otherwise be designa-
ted as "closed" for the protection of the resource.

(2) To mitigate certain of the adverse environmental impacts of
off-road vehicle use on areas and trails which would other-
wise be designated as "open."

The ORV regulations cf the National Park Service (36 CFR 4.19), the Bureau‘
of Reclamation (43 CFR 420.21), and the Fish and wWildlife Serxvice (50 CFR
27.31) also provide this flexibility to some degree.



The proposed schedule will permit most of the Bureau of Land Manage-
ment's required off-road vehicle designations to be made on the basis
of Management Framework Plans (MFPs). MFPs are the basis of BLM's
land use planning system, and they will be prepared and revised on a
regular cycle for the great bulk of the lands administered by that
Bureau. Each MFP is based on one or more detailed resource inventories
and appraisals of use-potential (Unit Resource Analyses). Procedures
for conflict resolution and soundly-based choice among alternative
courses of action are built into the Management Framework Planning
process.

Additional off-road vehicle designations will be made on the
basis of environmental investigations undertaken in connection
with proposed coal leases, grazing changes, studies of wilderness
potential, and similar actions. As with the Management Framework
Plan process, provision is made for public involvement at each
major stage in these investigations.

Finally, where necessary to meet the schedule, off-road vehicle
designations will be made on the basis of resource appraisals

and environmental assessments undertaken specifically for that
purpose and apart from any of the foregoing procedures. Here again,
provisions will be made for public involvement as required by
Executive Order 11644, as amended.

Cultural resources planning procedures currently being devleoped by
the Bureau of Land Management will insure that historic and archeo-
logical resources will be fully considered and adequately protected
during the off-road wvehicle designation process. These procedures
also provide the mechanism for full compliance with the Antiquities
Act of 1906 (34 Stat. 225, 1€ U.S.C. 431 et seq.), the Historic Sites
Act of 1935 (49 Stat. 66€, 1€ U.S.C. 461 et seqg.), Section 106 of the
National Historic Preservation Act of 1966 (80 Stat. 915, 16 U.S.C.
470 et seq.), Section 101(b) (4) of the National Environmental Policy
Act of 1969 (83 stat. 852, 42 U.S.C. 4331 et seqg.), the Archeological
and Historic Conservation Act of 1974 (88 Stat. 174, 16 U.S.C. 469),
Section 1(3) and 2(b) of Executive Order 11593, and 36 CFR 800. (BLM
is currently working toward a Memorandum of Agreement with the Advisory
Council on Historic Preservation to formalize these compliance pro-
cedures--especially as regards the requirements of 36 CFR 800.)

The Bureau of Land Management anticipates that, prior to each off-road
vehicle designation action, a complete review of existing cultural
resource information (Class I Inventory) will be available for the
affected area. This data base will include all sites listed on the
National Register of Eistoric Places and the appropriate State Historic
Preservation Plan(s). A thorough study of other available secondary
sources will be made. Where this informaticn is insufficient to



permit a soundly-based designation decision, a field sampling survey
(Class II Inventory) will be conducted. Combined with the "Class I"
data base, this inventory will be the basis for judgments of the
probability of occurrence of undiscovered cultural resources in the
various parts of the area to be designated. Firally, where a ground-
disturbing action (such as the establishment of an intensive trail

bike use area or trail) is contemplated, a complete field inventory
(Cless III) of surface evidence of cultural resources will be made
within the area of possible disturbance prior to undertaking the action.

The propcsec Bureau of Land Management procedures are illustrative; the
other land-managing bureaus have comparable procedures for cultural
resocurces planning.

In certain instances, an actual or threatened serious adverse environ-
mertal impact from off-road vehicles arises under circumstances which

make it necessary to take immediate corrective action--without waiting

for the ORV designation process to be completed on the area in question.

In such cases, it is now mandatory under the provisions of Section 9(a)

of Executive Order 11289 for the agency head to close affected areas and
trails to ORV use until such time as he determines that such adverse
effects have been eliminated and measures implemented to prevent recurrenc-.

There is another class of cff-road vehicle management actions on Bureau of
Land Management administered lands which are excluded by (draft) regulation
(proposed 43 CFR 6290.0-5(a)=-see Appendix 3, and Executive Order 11644, as
amended, Section 2(3) (C) from the proposed action. This exclusion applies
to vehicles operated off road under the provisions of various permits,
leases, etc., governing nonrecreational uses of the land. For instance,
authorization to use an ORV may be made a part of a grazing license or
lease tc allow the permittee to conduct legitimate livestock operations.
Buthorization for the use of ORVs in mineral exploration is by Temporary
Use Permit. Other mining operations require a BLM-approved "Plan of
Cperations" cr "Notice of Intent" which may also make provision for ORV
uses. Permits for scientific activity often provide for CRV access. Such
uses may take place on lands designated as closed or restricted under the
proposed action. These uses are, however, strictly limited by the terms
of the permit to that which BIM finds legitimate and necessary. The
permitting procedures provide BLM an opportunity to direct permittees away
from areas of critical concern and inform them of situations which require
special precautions during ORV operations.

As indicated in the proposed Bureau of Land Management Regulations, certain
recreational off-road vehicle activities also require permits. These ac-
tivities are covered by the proposed action and will not take place on
areas or trails desiqpated as closed to ORV use.

Off-road vehicle regulations and designations, once established, must be
enforced if the proposed action is to be effective. Under Section 303
of Public Law 94-579 (as well as other enactments) the Bureau of Land



Management has full enforcement authority including the power to

make cooperative law enforcement agreements with local authorities.
Federal personnel will be used where necessary and appropriate. An
exarple is the Desert Ranger force currently being developed by the
Bureau in scuthern California. The ultimate scope of needed enforce-
ment activity is unforeseeakle at this time. It is possible that
enforcement problems may limit the effectiveress of the proposed
implementation cf Executive Orcler 11€44, as amended, if appropriaticns
fail to keep up with rneeds as they arise.

II. DESCRIPTICON OF THE ENVIRONMENT

The lands administered by the Department range gecgraphically from the
Arctic tip of Alaska to the submerged coral of the Caribbean and the
Pacific Islands. They encompass a wide range of envircrmental forms
from well below sea level to over 21,000 feet elevation, with terrain
features as diverse as the swanplands and desert, and with use ranging
from high density to highly dispersed. They include locales which
represent a broad spectrun of stages in ecosystem develcpment.

The soils, waters, and biota of these lands comprise a rescurce recog-
nized as significant in its cecntribution to sustaining mankind, yet of
such diversity that many particulars of its character are still tc be
inventoried. However, it is generally recognized that lands of low
rainfall, low temperature, and steep terrain are the most fragile to
off-road vehicle use. The Department takes cognizance of koth biotic
and abictic realms as it pursues its responsibilities in land steward-
ship. The present-day lack of a full description of all ecosystens and
their extent over large areas makes it more difficult to describe the
entire dynaric setting within which the action would take place. At
best, we can make reasoned judgments as to management of those envircn-
mental facets, basing the judgments upon the "state-of-the-art" of
eccranagement. Moreover, the various missions, policies, and management
philosophies of the several Bureaus within the Department nece551tate
Farticular handling of off-rcaé vehicles by each.

A. Naticnal Park System

The National Park System is composed of some 31 million acres of land
divided into three general categories=--natural, historical, and recre-
ational,

1. Natural Arees
Natural Areas are those which have exceptional value or gqualities
illustrating or interpreting the natural themes of our Nation.

Brcadly stated, these are:

- Outstanding geological formations or features significantly
illustrating geologic processes and natural phenomena.






