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FOREWORD

This history of the Antiquities Act of 1906 has been prepared
to help fill a gap in knowledge of one of the foundation stones of
the Natlonal Park System. Like a number of other current studies
of National Park Service history, its preparation was stimulated in
part by the approach of the centennial of Yellowstone National Park
in 1972. It is hoped this study will also throw light on early
participation by the Government of the United States in some aspects

of historic preservation in America.

I am much indebted to a number of Service colleagues for
generously reading the manuscript and offering helpful comments
including Roy E. Appleman, Chief, Branch of Park History Studies;
John M. Corbett, Chief, Division of Archeology and members of his
staff; John L. Cotter, Regional Archeologist; Herbert E. Kahler,
former Chief Historian; and Jacxson E. Price, former Chief Counsel
and Assistant Director. I have benefited much from suggestions
offered by Frederick Johnson of the Rovert S. Peabody Foundation
for Archaeology, Andover, Massachusetts and J. O. Brew, Harvard
University. Dr. Ernest Allen Connally supported this effort from
the beginning. I am especially obliged to Robert M. Utley, Chief
Historian for valuable counsel and careful and knowledgeable editing
of the text. Miss Sharon Jordan, my secretary, typed the manuscript

quickly and accuraetely.
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This study is the first in a series devoted to the evolution
of fFederal participation in historic preservation in the United
States designed for use within the Service. The next will trace
the origin and development of the system ofrnational military
parks and battlefields. These studies are a diréct result of the

interest and encouragement of Director George B. Hartzog, Jr.
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CHAPTER I

Beginnings of Public Interest in
American Indian Antiquities

The abandoned and ruined dwellings of prehistoric man in
the American West had aroused the interest and comment of
explorers and colonizers for centuries. Not until after the
Civil War, however, did these ruins, and the continuing
discovery of still others, attract the serious attention of
the eastern scientific community. Public interest in the
continent's ancient civilizations brought about no less than
five significant developments portentous for American archeology
in the single year of 1379. They mark 1879 as the beginning of
the movement that led, a quarter of a century later, to adoption
of the Antiquities Act as the first national historic preserva-
tion policy for the United States.

In this year Congress authorized establishment of the Bureau
of Ethnology, later renamed the Bureau of American Ethnology; in
the Smithsonian Institution to increase and diffuse knowledge of
the American Indian. Major John Wesley Powell, who had lost his
right arm in the Battle of Shiloh and who in 1869 had led his
remarkable boat expedition through the Grand Canyon of the

1
Colorado River, was appointed its first director. He headed

1. Geoffrey T. Hellman, The Smithsonian: Octopus on the Mall
(Philadelphia: J.B. Lippincott Company, 1907), pp. 105-06.
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the bureau until his death in 1902. During this long period, he
and his colleagues became a major force for the protection of
antiquities on federal lands.

Five years earlier, in 187k, Frederick W. Putnam had begun
his long and distinguished career as Cuxrator of.the Peabody Museum
of American Archaeology and Ethnology at Harvard. For Putnam
1879 marked the appearance of a superbly illustrated book he had
edited devoted to the ruined pueblos of Arizona and New Mexicq and
the archaéclogy and ethnology of the Indians of Southern California.

This was Volume VII, Archaeology, of the Report Upon United States

CGeographical Surveys West of the One Hundredth Meridlan, in charge

of First Lieutenant Gecorge M. Wheeler.2 For the next thirty-five

years, until his death in 1915, Putnam profoundly influenced the
rise and development of anthropology in America and served on
several committees and boards concerned with federal legislation
to protect American antiquities.3
In 1879 the American Association for the Advancement of
Science for the first time elected an anthropologist as its

president. He was Lewis Henry Morgen, then the foremost student

in the United States in the comparatively new field of-

2 Frederick W. Putnam et.al. (eds.), Reports upon Archaeological
and Ethnological Collections from Vicinity of Santa Barbara,
California, and fram Ruined Pueblos of Arizona and New Mexico, and
certain Interior Tribes (Washington, D.C.: U. S. Government Printing
office, 1879).

3. See Roland B. Dixon's account of Frederick W. Putnam in Allen
Johnson (ed.), Dictionary of American Biography (New York: Charles
Seribner's Sons, 1928), XV, 276-T8.
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anthropology. Among many other works, he was the author of

Ancient Society, or Researches in the Lines of Human Progress,

published in 1877 to wide acclaim both in America and Eul'Ope.LF
Frederick W. Putnam was also very active in the affairs of the
Association. He served as its permanent secretary from 1873 to
1898, when he became president. During this period the Association
inaugurated its "Section H," in which growing numbers of students
of anthropology gathered each year to read papers and discuss. ideas.
Eventually the Association established an influential committee to
work for legislation to protect antiquities on federal lands.

On February 10, 1879, a group of interested persons, called
together by Professor Otis T. Mason of Columbian College and
others, assembled in the Regénts' Room of the Smithsonian Institution
and founded the Anthropological Society of Washington.5 In 1887 it
was incorporated "for the term of one thousand years”6 and in 1888

began publishing The American Anthropologist. This Society drew

support from the anthropologists, ethnologists, and geologists
then being brought into the federal government as well as from many

other persons active in the life of the National Capital.7 In 1902

L,  Charles H. Lange and Carroll L. Riley (eds.), The Southwestern
Journals of Adolph F. Bandelier, 1880-1882 (Albuquerque: University
of New Mexico Press, 1966), p.ﬂn. Hereafter referred to as
Southwestern Journals. The first volume of a projected seven. The
introduction is especially valuable.

5. Walter Hough, "Otis Tufton Mason," American Anthropologist,
N.S., x (1908), ook,
6.

American Anthropologist, I (1888), 308.

7. Ibid., pp. 382-8C for a list of mcmbers active in 1888.
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members of the "ASW," as it became known, formed part of a group
that founded the American Anthropological Association, and The

American Anthropologist was adopted by the national organization

as its official journal. The American Anthropological Association,
in turn, provided crucial.support for the American'Aptiquities Act
in 1906.

Lastly in 1379, Charles Eliot Norton, professor of the history
of art at Harvard and for a quarter century one of its most
influential scholars and teachers, with the help of friends and
associgtes in and around Boston, founded the Archasological
Institute of America. Among those close friends was historian
Francis Parkman. Almost thirty years before, as a young graduate
of Harvard, Norton had helped the nearly blind Parkman prepare his

first important wori, The California and Oregon Trail, for publica-

tion.8 As one of Parkman's classmates at Harvard wrote long
afterward, he "even then showed symptansof 'Injuns' on the brain.”9
He upheld the cause of American archaeology in its continuing
struggle with classical archaeology for support from the Institute.
Other leading members in early years included William Watson Goodwin,
professor of Greek literature at Harvard from 1860 to 1901 and first

director of its American School of Classical Studies in Athens

(1852-83); Russell Sturgis, architect, critic and writer; Alexander

8.  DAB, XTI, 569-72, for an account of Norton by Charles Moore.

9. Ibid., XIV, 322, cited in an account of Parkman by James
Truslow Adams.
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Agassiz, well-known zol2logist and oceanographer, the son of Jean

Louvis Agassiz; and Henry W. Haynes, who for more than twenty years

kept the Institute's mcubers accurately inforued about the progress
. 10

of American archaeology.

The purposc of the Institute was tc promote and direct
archaeological research, both classical and American; maintain
schools for young claczical scholars in Athens, Rome, and
Palestine; publish the results of archaeological explorations
and research; and nold meetings and sponsor lectures on

. . . 11 . C
archaeological subjects. Classical &archasology recelved
substontially tne larger suppert, but the Exccutive Committee
fro:m the teginnin: cise held the view that "tne study of the
aboriginal life in fuerica is essential to complete the history
of the human race, as well as to gratily a legitimate curiosity

concerning the condition of man on this continent previous to

12

T

its discovery.
In rormulating its very first project in the rield of
American archacology, the Institute turned naturally for advice
and assistance to Lewis Henry Morgan. He believed that the most
promising field for cxploration was the social organization,
usages, and customs of the Pueblo tribes of Indians and the
architecture of the structures they occupied. "With the light

thus gained," the Council reported to the Institute in 1335, "he

10. Archaeological Institute of America, Second Annual Report (1881).

1l. TFrancis /. Xelsey, "Recent Archaeological Legislation,'" Records
of the Past, v (1v00), 333.

12. Archacological Institute of America, 5ixth Annual Report (1385),
p. 32.




thought a careful exploration and survey should be attempted of
the numerous remains of similar structures still to be found,
especially in the San Juan region, near the point where Colorado,
Utah, New Mexico, and Arizona Jjoin; and in other parts of New

13

Mexico and Arizona.' Morgan drew up a couprchensive scheme of
the methods for prosecuting such an exploration, and he suggested
that it should later be extended to the imposing ruins in Mexico,
Central America, and.Yucatan. He emphasized the importance of
architectural history and advanced the unique theory that "all the~
various ruined structures on this continent can be explained by

the anzlogies of the existing communal buildings of New Mexico.

Springing from a common mind, these exhibit only different stages

©]

f development, and form one system of works, from the Long House
of the Iroquois to the Joint-Tenement structures of the Aztecs
and Mayas.”lu

Not only did Morgan outline a program, he also recommended
an investigator. Adolph F. Bandelier of Highland, Illinois, then
forty years old, was born in Berne, Switzerland, but his family
moved to America in 1343 and settled in Illinois. As a youth an
ardent naturalist, he returned to Berne in 1855 and studied
geology under Professor Streder at the University. Here, too, he

met Alexander von Humboldt, who impressed him deeply. Back in

13. Ibid., p. 32.

14, TIbid., p. 32. This is the Council's interpretation of Morgan's
views in an account probably written by Henry W. Haynes.
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America in the late 18%0s, Bandelier turned to the study of
history and ethnology, at first in his spare time, and acquired
valuable knowledge of several European languages and of linguistics
generally. Beginning in 1877, he published several scholarly works
on the ancient Mexicans through the Peabody Museum at Harvard and
also became known to Frederick W. Putnam.’” With the help of
Parkman, Putnam and Morgan overcame Norton's reluctance and led
the Institute to engage Bandelier to undertake its first project
in American erchaeology--an exploration in the Southwest exactly
as recommended byl/brga.n.l6

In August 1380, after calling on John Wesley Powell in
Washington, D.C., Bandelier journeyed to New Mexico and began
a preliminary study of the great ruined pueblo of Pecos, about
thirty miles southeast of Santa Fe. Knowledge of relevant
Spanish documents persuaded Bandelier that Pecos had first been
visited in 1544 by Alvarado, Coronado's lieutenant, during his
search for the "Seven Cities of Cibola." Making elaborate archi-'
tectural measurenents of the ruins, Bandelicr concluded that Pecos
was '"probably the largest aboriginal structure within the United

ndT

States, so far described. He promptly wrote an account of his

first season's work. In 1881 the Institute published it in two

15. TIbid., p. 33.

16. Southwestern Journals, p. 16,

17. Archaeological Institute of America, Sixth Annual Report (1885),
p. 34,




parts, entitled "Report on the Ruins of Pecos" and "An Historical
Introduction to Studies among the Sedentary Indians of New Mexico."

In Bandelier's report appeared these striking sentences on the
condition of the great Pecos ruin in 1880:

Mrs. Kozlowski (wife of a Polish gentlemen, living

two miles south on the arroyo) informed me that in 1858,

when she came to her present home with her husband, the

rocf of the church was gtill in existence. Her husband

tore it down, and used it for bullding out-houses; he

also attempted to dig out the cornerstone, but failed.

In general the vandalism committed in this venerable

relic of antiquity defies all description. . . . All the

beams of the old structure are quaintly . . carved . . .

nuch scroll work terminating them. Most of this was taken

away, chipped into uncouth boxes, and sold, to be scattered

everywhere. Not content with this, treasure hunters . . .

have recklessly and ruthlessly disturbed the abodes of the

4 19

dead.

Bandelier's revelation cf the great historical interest and
incredible neglect of Pecos aroused wide interest and deep concern
among the members of the Archaeological Institute of America and
their friends, who noted that Pecns was of such great antiquity
that it was "even older than Boston." Marshall P. Wilder,
president of the New England Hisbtoric Genealogical Society, and a
far sighted, scholarly but practical man undertook to do something
about Pecos. He has been one of the founders of the Massachusetts

Institute of Technology and the Massachusetts Agricultural College

as well as a leader in the Massachusetts Horticultural Societyuzo

18. A. F. Bandelier, "Report on the Ruins of the Pueblo of Pecos,"
Papers of the Archaeological Institute of America: American Series,
(2d ed., Boston: Cupples, Upham and Co., 1883), I.

19. Ibid., p. b2,

20. DA.B, XX, 210‘1..1..
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His interest in history and antiquities was of long standing, as
was that of the Historic Genealogical Society's Corresponding
Secretary, Edmund F. Slafter, for forty years a dedicated editor
of source materials on American history.

Supported by the Society's membership, Wilder and Slafter
determined to raise in the Congress of the United States for the
first time the whole, question of legislation to protect American
antiquities on federal lands. They decided to prepare a petition
to Congress and to persuade Senator George Frisbie Hoar of
Massachusetts to present it. They had reason to anticipate his
sympathetic interest. He had served in Congress since 1869 and
the Senate since 1lJd77. He served for several years as a trustee
of the Peabody Museum of Archaeology and Ethnology, an overseer
of Harvard College, a regent of the Smithsonian Institution, and
president of the American Antiquarian ociety and the American
Historical Association.21

On May 10, 1882, Senator Hoar precented the petition on the
floor of the Senate:

[ Quote] HISTORIC GENEALOGICAL SOCIETY

SOCIETY HOUSE, (18 Somerset street,)
Boston, Massachusetts, May 8, 1882.

To the honorable the Senate of the United States:

Your memorialists, the members of the New Engiand Historic

Genealogical Cocilety, would respectfully represent:

That there are in the Territories ol' New Mexico and

Arizona twenty-six towns of the Pueblos Indians, so called,

in 211 containing about ten thousand inhabitants; that the

number of their towns was once very much greater; that these
remaining are the remnants or very ancient races in North

21. 1Ibid., IX, 87-30.



America, whose origin and history lie yet unknown in their
decayed and decaying antiquities; that many of their towns
have been abandoned by the decsy and extinction of their
inhabitants; that many of their relics have already perished
and so made the study of American ethnology vastly more
difficult; that the question of the origin of those Pueblos
and the age of their decayed cities, and the use of some of
their buildings, now magnificent ruins, constitute one of
the leading and most interesting problems of the antiquary
and historian of the present age; that relic-hunters have
carried away, and scattered wide through America and Europe
the remeins of thcse extinet towns, thus making their
historic study still more difficult, and, in some particulars,
nearly impossible; that these extinct towns, the only monu-
ments or interpreters of these mysterious races, are now
daily plundered and destroyed in a most vandal way: that,
for illustration, the ancient Spanish cathedral of Pecos,

a building older than any now standing anywhere within the
thirteen original States, and built two years before the
founding of Boston, the metropoiis of New England, is being
despoiled by the robbery of its graves, while its timbers
are used for campfires, sold to relic-hunters, and even used
in the construction of stables.

Your memorialists therefore pray your honorable body that
at least some of these extinct cities or pueblos, carefully
selected, with the land reservations attached and dating mostly
from the Spanish crown, of the year 1630, may be withheld from
public sale and their antiquities and ruins be preserved, as
they furnish invaluable data for the ethnological studies now
engaging the attention of our most learned scientifie,
antiquarian, and historical students. '

MARSHALL P, WILDER,
President of the New England HlatOTiC Genealogical oOClety.
EDMUND F. OLAFTER,
Corresponding OCecretary of the licw England Historic
Genealogical Society.22

Senator Hoar noted that not only this society but also the
American Antiquarian Cociety and others in New England and

elsewhere were now paying great attention to "this matter of

22. Congressional Record, 4Tth Cong., lst Sess. (1882), p. 3777.
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ethnology," and spending large sums on researches in Yucatan,
Mexico, and the western Territories. By rescrving selected lands
from public sale and protecting these antiquities from ruthless
destruction, the Govermnment could, at small cost, give much aid
to their researches. He moved that the petition be referred to
the Committee on Public Lands.

The issue was new in Congress, and in spite of the high
character of the sponsors it received a reserved response from
Senator Preston B. Plumb of Kansas, the recently designated
chairman of the Senate Committee on Public Lands. Speaxing on
the floor of the Senate, even before his Committee had deliberated
on the subject, Scnator Plumb foresaw serious difficulties. He
had visited Pecos, he said, and did not question its antiquity or
the reported vandalism. But the southwestern country contained
many similar ruins. It would be impossible for the government to
protect them all. It would be better, he thought, for interested
societies "to avall themselves of the license which now exists of
going to the different localities and gathering up the relics, as
I know has been done." He mentioned that such a party had been
sent out from Philadelphia the previous year "and got some very
significant relics,” and that other expeditions had been sent out
from Yale College. Frurthermore, he said, 'I have no doubt that
thére are today many curiosities under the control of tribes who

have a right to the land . . . as sacred under the law as that of

ll.



any man to his property, and which, by reason of their occupancy,
will be preserved.”23
The petition was nevertheless referred to Plumb's committee,
where it quickly died. Many years were to pass, and much more
vandalism and pot-hunting were to occur, before Congréss was

ready to act to stop it. But the preservation issue had been

officially raised, and that was a significant first step.

23. Ibid.

12.



CHAPTER II

Saving Casa Grande, 1889

After Senator Hoor's effort failed in 1382, seven years
elapsed before another archaeological preservation proposal
recached Congress. These years witnessed a Steady exteﬁsion of
knowledge and deepening of public interest in American
archaeology and cthnélogy. Bandelier had continued his
investigations not only in the Southwest but also in Mexico; on
one occasion the Archacological Institute of America sent him to
Join the Frenchman, M. Désiré Charnay, on the Lorillard LExpedition
to the Mayan and Toltec ruins.gu Bandelier just missed meeting
Charnay and thus establishing relations with the man who, scnme
two decades earlier, had first interested Viollet-le-Duc, the
famous restorer of Uaint-Chappelle, %the Cathedrals of Notre Dame
and Amiens, and the walls of Carcassonne, in American antiquities.
Charnay's descriptionz and records of ancient ruins were used by
Viollet-le-Duc in 1303 as the basis for a hundred page illustrated

account of "Antiquities Americaines," which included comments on

Chichen Itza, Uxmal, Palenqué, and Mitla. Among the several small

24, Henry W. Haynes, "Recent Progress in American Archaeology,"
Archaeological Institute of America, Tenth Annual Report (1839),
Appendix, p. 98.
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sketches in this account derived from Charnay's reports was
Viollet-le-duc's conjectural restoration of the portal for the
"great palace' at Mitla.25

Bandelier's principal efforts during this period, however,
focused on the American Southwest. In 1883 the Institute reported
his progress in its Bulletin. "I have not only spent considerable
time among those pueblos now occupied," wrote Bandelier, "but have
surveyed, explored, drawn, and photographed in part, the ruins of
forty-five more. Their group plans, with details of architecture,
are so far ready for reproduction. Besides, I have seen, without
being able to measure them, eight more destroyed villages, and
the locality of more than sixty has been stated to me by trustworthy
persons, together with many details of their former condition and
arrangement.”26

Although he also produced several other works during this
period, Bandelier's main contribution to the progfam of the

Archaeological Institute of America was an important two-volume

work entitled Final Report of Investigations among the Indians

of the Southwestern United States, carried on Mainly in the Years

25. Désiré Charnay, Cites et ruines americaines: Mitla,_Palengué;
Izamel, Chichen-Itza, Uxmal: recueillies et photographiées par
Désiré Charnay; avec un texte par M. Viollet-le-Duc . . . suivi du
voyage et des documents de l'auteur (Paris: Gide, 1863).

26. A. F. Bandelier, "Report by A. F. Bandelier on his Investigations
in New Mexico in the Spring and Summer of 1882," Bulletin of the
Archaeological Institute of America, I (1883), 17.
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