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60252 RULES AND REGULATIONS 

[4310-70-M] 
TlHe 36—Porks, Forests, and Public 

Property 

CHAPTER I—NATIONAL PARK SERV
ICE, DEPARTMENT OF THE INTERI
OR 

PART 1—MISCELLANEOUS 

PROVISIONS 

PART 7— SPECIAL REGULATIONS, 
AREAS OF THE NATIONAL PARK 
SYSTEM 

Interim Rules for New Alaska Nation
al Monuments Managed by the Na
tional Park Service 

AGENCY:. National Park Service, De
partment of the Interior. 
ACTION: Final Interim rule. 
SUMMARY: On December 1. 1978, 
President Carter proclaimed seventeen 
national monuments in Alaska, includ
ing two enlargements of existing na
tional monuments in Alaska. Thirteen 
of these monuments (known collec
tively as the "Alaska National Monu
ments") will be administered by the 
National Park Service. 

The Proclamations establishing the 
Alaska National Monuments stress the 
value of preserving the opportunity 
for local rural residents to engage in 
subsistence activities as a lifestyle. 
Most subsistence activities are current
ly prohibited by the general regula
tions of the National Park Service con
tained in Parts 1 through 6 and 8 
through 11 of Chapter I of Title 36 of 
the Code of Federal Regulations. 
These regulations prescribe conditions 
for the proper use. management, and 
protection of areas of the National 
Park System. These general regula
tions apply to the federally owned or 
controlled lands within the new 
Alaska National Monuments by virtue 
of their becoming a part of the Na
tional Park System. The interim rules 
established herein are necessary to 
relax or otherwise modify the provi
sions of the general regulations to ac
commodate subsistence activities in 
the new Alaska National Monuments. 

The National Park Service has deter
mined that public notice and comment 
procedures on these interim regula
tions is impractical and contrary to 
the public interest. The need to pro
vide express permission for subsistence 
use and general guidance for other ac
ceptable uses required immediate 
action and demonstrated good cause 
for making these interim regulations 
effective immediately. 
EFFECTIVE DATE: December 26. 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Robert L. Peterson, Acting Area 
Director. National Park Service. An
chorage. Alaska 99501. Telephone: 
(907) 276-8166. 

SUPPLEMENTARY INFORMATION: 

BACKGROUND 

On December 1, 1978, President 
Carter signed public proclamations es
tablishing fifteen new national monu
ments and two additions to existing 
national monuments in Alaska. The 
new national monuments were estab
lished pursuant to section 2 of the An
tiquities Act of 1906 (34 Stat. 225; 16 
UJS.C. 431). The Proclamations state 
that fifteen of these new national 
monuments are to be administered by 
the Secretary of the Interior through 
the issuance of appropriate regula
tions. The Secretary delegated to the 
Director of the National Park Service 
administrative and regulatory authori
ty over thirteen of these new national 
monument areas, namely. Aniakchak 
National Monument. Bering Land 
Bridge National Monument. Cape 
Krusenstern National Monument. 
Denali National Monument. Gates of 
the Arctic National Monument. 1978 
enlargement of Glacier Bay National 
Monument. 1978 enlargement of 
Katmai National Monument, Kenai 
Fjords National Monument, Kobuk 
Valley National Monument. Lake 
Clark National Monument, Noatak Na
tional Monument, Wrangell-St. Ellas 
National Monument »"H Yukon-Char
ley National Monument. This delega
tion added these thirteen new national 
monument areas to the National Park 
System. Previously, the Alaska Nation
al Monument lands had been managed 
by the Department of the Interior 
through the Bureau of Land Manage
ment. Lands managed by the National 
Park Service, are subject to the provi
sions of statutory and administrative 
law relating to the National Park 
System found in Title 16 of the United 
States Code and Title 36 of the Code 
of Federal Regulations. The regula
tions contained in Chapter I of Title 
36 of the Code of Federal Regulations 
prescribe conditions for the proper 
use. management and protection of 
areas of the National Park System. 
These general regulations apply to the 
new Alaska National Monuments by 
virtue of their becoming part of the 
National Park System, Certain general 
regulations found in Title 36 are in
consistent with the requirements of 
the Presidential Proclamations for 
protection of subsistence uses, such as 
hunting and wood gathering, within 
monument lands by local residents. 
The Proclamations establishing the 
national monuments recognize the 

unique subsistence culture of the local 
residents as a value to be preserved. 

In order to comply with the Presi
dential Proclamations, therefore, it is 
necessary to publish these special reg
ulations to relax or otherwise modify 
the general regulations to permit sub
sistence uses in the Alaska National 
Monuments. These special regulations 
will also modify the general regula
tions as they apply to aircraft, off-
road vehicles and access across monu
ment lands. The lack of established 
roads requires that special provisions 
be made to accommodate traditional 
means of transportation in Alaska. 
Where such means of transportation 
are not inconsistent with the purposes 
for which the monuments were estab
lished, their use may be continued 
under conditions specified by the Su
perintendent. In-addition. the regula
tions provide that commercial fishing 
may continue In accordance with ap
plicable State and Federal law. 

SCOPE AND APPLICATION 

The Interim regulations set forth 
herein apply to all persons using, en
tering or visiting within the bound
aries of the Alaska National Monu 
ments. These regulations, as well as 
the general regulations found in Chap
ter I of Title 36 of the Code of Federal 
Regulations, apply only on land? 
owned or controlled by the United 
States and administered by the Na
tional Park Service. State. Native am 
privately owned lands within thi 
boundaries of the National Monu
ments will remain largely unaffected 
by these regulations. 

The interim regulations affectinj 
subsistence uses will apply to all nev 
national monument areas adminis
tered by the National Park Service 
except Kenai Fjords National' Mom 
ment where no known subsistence a> 
tivities occur. 

The new regulations, as they relate 
to Glacier Bay and Katmai Nations 
Monuments, apply only to the lane 
added by the 1978 enlargements. The 
pre-1978 acreages of these two monu
ments will continue to be governed 1 
existing regulations. 

SUBSISTENCE 

The Proclamations establishing eat' 
Alaska National Monument, exce 
Kenai Fjords, recognized that 
the unique subsistence culture of the local 
residents . . . enhance! s) the historic and s 
entitle values of the natural objects prote -
ed herein because of the ongoing interacti 
of the subsistence culture with those ob
jects. 
Moreover, the Proclamations stat 1 
that 
the opportunity for local residents to 
engage in subsistence hunting is a value to 
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be protected and will continue under the ad
ministration of the monument. 

limited by the Secretary's authority to 
close portions of a monument to sub
sistence hunting for "public safety, ad
ministration, or to ensure the natural 
stability or continued viability or* fish 
and wildlife populations. Except in 
emergencies, -the Superintendent will 
consult with appropriate State Fish 
and Game authorities prior to such 
closures. 

As already noted, since the mainte
nance of a subsistence culture was pro
claimed to be an integral part of these 
new. Alaska National Monuments 
(with the exception of Kenai Fjords), 
it was found to be contrary to the' 
public interest to have the current reg
ulations, found in. Parts 1 through 6 
and 8 through 11 of Title 36 of the 
Code of Federal Regulations, applica
ble in their entirety. These emergency 
interim regulations were required, 
therefore, to permit subsistence activi
ties. 

SUBSISTENCE USXS 

This term is defined in section 
7.87(a)(3) in a manner consistent with 
BLR. 39, the Alaska National Interest 
Lands bill passed by the House of Rep
resentatives during the 95th Congress. 
The Administration, as well as Native. 
State and conservation groups, had 
considerable input in this legislatively 
developed definition. "Subsistence 
uses" are defined to include tradition
al uses of renewable resources (e.g. 
wildlife, fish, timber) for personal or 
family consumption as food, shelter, 
fuel, clothing, tools or transportation. 
Customary subsistence uses for the 
sale, trade, barter or sharing of handi
craft articles made from nonedible by
products of fish and wildlife taken for 
personal or family consumption are 
also covered by the definition, and 
handicraft articles made from wood 
are intended to be included. 

This definition represents an initial 
effort on what constitutes legitimate 
subsistence uses. Prior to the public 
comment and deliberative period af
forded in a normal rulemaking con
text, it was felt to be in the public in
terest to use this legislative definition 
of subsistence uses, which was itself 
the result of a public consensus. More 
exacting criteria for subsistence uses 
(e.g. qualification in terms of need or 
availability of alternative resources: 
geographical restrictions to tradition
ally used areas, etc.) will be presented 
for public comment in the upcoming 
"Notice of Intent to Propose Rules." 

- SUBSISTENCE HUNTING AND TRAPPING 

In general, local rural residents are 
allowed to continue subsistence hunt
ing and trapping in the new Alaska 
National Monument areas. See 

§ 7.87(c). (e) and (h). Subsistence uses 
must be conducted in accordance with 
applicable State law. Additionally, 
subsistence uses must comply with any 
applicable Federal law or regulation 
which is more restrictive than State 
law, such as the emergency protective 
provision of § 7.87(h)(2). This interim 
approach provides for subsistence 
hunting and trapping, while at the 
same time providing protection of the 
natural resources and public safety. 

All other persons are prohibited by 
the interim regulations from sport 
hunting or commercial trapping 
within the Alaska National Monu
ments. The use of firearms, traps and 
other weapons is prohibited within the 
Alaska National Monuments for non-
subsistence activities except in defense 
of human life, for the prevention of 
personal injury, or as authorized by 
the Superintendent for energency use 
as stipulated in a written permit. 

SUBSISTENCE FISHING 

In general, subsistence fishing uses 
will be allowed to continue in Alaska 
National Monument areas. See §7.87 
(e) and (h). Subsistence uses must 
comply with applicable State law and 
any more restrictive Federal law or 
regulations, such as the emergency 
protective provision of § 7.87(h)(2). 
This interim approach provides for 
the protection of subsistence fishing. 

All other persons may fish within 
Alaska National Monument areas in 
accordance- with applicable State and 
Federal law. Commercial fishing oper
ations may be permitted in Alaska Na
tional Monuments upon application to 
the Alaska Area Director of the Na
tional Park service, and commercial 
fishing operations existing at the time 
of the monument's creation may con
tinue operating at the same level 
pending action on their applications. 

TRANSPORTATION FOR SUBSISTENCE USES 

In general.- the use of snowmobiles, 
off-road vehicles, and motorboats for 
subsistence uses where such use is tra
ditional and established within the 
Alaska National Monument areas will 
continue. See § 7.87(g). Vehicles used 
for subsistence activities must be oper
ated to prevent unnecessary abuse to 
the Alaska National Monuments, and 
the Superintendent may close any 
area to vehicle use as necessary to pro
tect the monument. The landing of 
airplanes within the Alaska National 
Monuments for subsistence purposes 
is prohibited. This exclusion of air
planes is consistent with the provi
sions of BLR, 39. 

PUBLIC USE AND RECREATION 

Several public comments and ques
tions concerning existing land uses 
during the transition from Bureau of 
Land Management to National Park 

Service administration were receive 
during the public review of the Drai 
Environmental Supplement entitle 
"Alternative Administrative Actions-
Alaska National Interest Lands" an 
following President Carter's recen 
Proclamations. These interim reguls 
tions respond to public concern for in 
mediate guidance as to what previous 
ly existing land uses are allowed or dfc 
allowed within the new Alaska Natior 
al Monuments. Since Immediate actio: 
was required to provide interim guic 
ance during the transitional perioc 
notice and public procedure on thes 
interim regulations was impracticabl 
and contrary to the public interesi 
and good cause existed for makin 
these interim regulations effective in 
mediately. 

ACCESS 

In general, established, reasonabl 
routes and methods of access acros 
the new Alaska National Monument 
will be allowed where necessary. Se 
§ 7.87(g). Under the Interim regula 
tions, the Superintendent retains th 
power to close or retrict access in area 
of an Alaska National Monument i 
necessary to protect the monumeu 
from damage or injury. 

AIRCRAFT 

Traditionally, access to many of th 
new Alaska National Monument area 
has been by aircraft. Aircraft accea 
would be allowed to continue in cm 
tomarily used areas under the interir 
regulations, unless closed by the Si 
perintendent. The landing of aircraj 
for subsistence purposes, howeve 
would be prohibited. See § 7.87(b). 

"VALID EXISTING RIGHTS" 

In each of the Presidential Prodi 
mations establishing the new nation 
monuments, the establishment wi 
made "subject to valid existir 
rights." the Department has not a 
tempted at this time to define "val 
existing rights" in these interim reg 
lations. 

EXISTING PERMITS 

It is the intent of the National Pa 
Service to honor during this inter! 
period existing permits or licens 
(such as reindeer grazing) issued 1 
the Bureau of Land Management f 
activities on the lands now within £ 
new Alaska National Monuments. 

OTHER USES 

Uses of land within the Alaska J 
tional Monuments not covered by a 
of the interim regulations will be gi 
erned by the applicable provisions 
Parts 1 through 6 and 8 through 11 
Title 36. 
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PzRicAirzifT RECUSATIONS 

These Interim regulations are in
tended only to give short-term guid
ance on subsistence and other uses of 
the new rTPS-administered national 
monuments. The National Park Serv
ice intends to publish in the near 
future a "Notice of Intent to Propose 
Rules" for these new national monu
ment areas. This procedure will pro
vide for significant public participa
tion in the •permanent rulemaking. 
The Notice will identify the subject 
matter of the proposed rules, develop 
questions for public consideration and 
request public views on specific issues. 
The National Park Service does not 
view these interim regulations as con
stituting the full extent of Federal au
thority over the new Alaska National 
Monuments or as in any way preclud
ing the National Park Service from 
adopting alternative approaches in the 
permanent regulations. 

While it was found impracticable 
and contrary to the public interest to 
solicit public comment in developing 
these interim regulations, the Nation
al Park Service invites comments and 
suggestions on the interim as well as 
on future regulations for the Alaska 
National Monuments. 

AUTHORITY 

Section 3 of the Act of August 25. 
1916 (39 Stat. 535. as amended: 16 
TJ.S.C. 3); Sections 1. l c 9a, 432 and 
462 of Title 16 of the United States 
Code: 245 DM-1 (42 FR 12931): and 
the Presidential Proclamations estab
lishing each national monument (43 
FR 57009-57132). 

DRATTiira IrnroRUATioir 

The priroary authors of these regu
lations are Molly N. Ross and Thomas 
R. Lundquist, Office of the Solicitor, 
and Michael V. Flnley, Division of 
Ranger Activities and Protection, Na
tional Park Service. Washington. D.C. 

IMPACT ANALYSIS 

The National Park Service has deter
mined that these rules are not signifi
cant rules and do not require a regula
tory analysis under Executive Order 
12044: nor do they represent a major 
Federal action significantly affecting 
the quality of the human environ
ment. An environmental Impact state
ment covering proposed Federal ac
tions in Alaska was prepared in 1974 
and supplemented by an analysis cov
ering Alternative Administrative Ac
tions on November 28,1978. 

DAirrrx J. TOBEW, Jr.. 
Acting Director, 

National Park Service. 
In consideration of the foregoing. 

Title 36 of the Code of Federal Regu
lations is amended as follows: 

•ART 7—SfwOAL IMPUTATIONS, 
AREAS OP THE NATIONAL PARK 

SYaTEM 
8-1.2(f) [Amended). " ~ 

Section 1.2(g) is amended by adding 
to the list of national monuments the 
following: 

Aniaknhak National Monument; 
Bering Land Bridge National Monu
ment; Cape BTxusenstem National 
Monument; Denali National Monu
ment; Gates of the Arctic National 
Monument; 1978 enlargement of 
Glacier Bay National Monument; 
1978 enlargement of "•"«*"»' Nation
al Monument: Renal Fjords National 
Monument; RTohuk Valley National 
Monument; Lake Clark National 
Monument; Noatak National Monu
ment; Wrangell-St. Ellas National 
Monument; Yukon-Charley National 
Monument. 

PART 11—ARROWHEAD AND PARK-
SCAPE SYMBOLS 

36 CFR Part 7 is amended by adding 
the f oUowing 5 7.87: 
§ 7.87 Alaska National Monument*, 

(a) Definitions. 
(1) Except as otherwise provided 

herein, the term "Alaska National 
Monuments" shall include the follow
ing national monuments: 

Aniakchak National Monument; 
Bering Land Bridge National Monu
ment; Cape BTrusenatern National 
Monument: Denali National Monu
ment; Gates of the Arctic National 
Monument; 1978 enlargement of 
Glacier Bay National Monument; 
1978 enlargement of Katmai Nation
al Monument: Banal r^ords National 
Monument; Bobuk Valley National 
Monument; lake Clark National 
Monument; Noatak National Monu
ment; Wrangell-St. Ellas National 
Monument; Yukon-Charley National 
Monument. 
(2) For purposes of the Alaska Na

tional Monuments, the term "Superin
tendent" shall mean any National 
Park Service official in charge of a 
monument area, the Alaska Area Di
rector of the National Park Service, or 
an authorized representative of either. 

(3) As used in this section, the term 
"subsistence uses'' means the custom*. 
ary and traditional uses in Alaska of 
wild, renewable resources for (1) direct 
personal or family consumption as 
food, shelter, fuel, clothing, tools, or 
transportation; (11) the making or sell-
big of handicraft articles out of non 
edible byproducts of fish and wUdlife 
resources taken for personal or family 
consumption; and (ill) coistomary 
trade, barter, or sharing for personal 
or family consumption. 

(4) As used hi this section, the term 
"off-road vehicles" means any motor 
vehicle, except snowmobiles and ves
sels (as defined by this chapter), de
signed for or capable of cross-country 

travel on or jn"w--rl,-lt--'y over land, 
water, sand, snow, ice, marsh, wetlao 
or other natural terrain. 

(b) Aircrcyx; designated landing 
areas. 

The use of aircraft within t! 
Alaska National Monuments for acce ' 
to areas within, adjacent to. or aero-- \ 
the monuments may continue, where; 
such use js traditional and establish*-4. 
or reasonable and appropriate tot >i 
exercise of a valid property right: Pi :' 
video, however. That the use of air-: 

craft, for subsistence purposes within' 
the Alaska National Monuments 
prohibited. The Superintendent m ' : 

designate areas for closure to alrcratt' 
landing where he. to his discretion, de-: 

termines it necessary to provide f*r 
the public safety or to protect t J 
Alaska National Monuments, or a_v 
parts or values thereof, from- injury or, 
damage. Such closures shall be shown, 
on maps available for public tospecti I 
to the office of the Alaska Area Dir - \ 
tor and the offices of the respective 
monuments , 

(c) Firearms, traps, and other wet -
cms; possession. The possession of i 
trap, seine, hand-thrown spear, u d , 
(except a landing net), firearm (includ
ing an- air or gas powered pistol T 
rifle), blow gun. bow and arrow r 
crossbow, or any other implement • . 
signed to discharge missiles to the air 
or under water which is capable of. de
stroying animal life is prohibited l ' 
the Alaska National Monume s 
unless (1) it is unloaded and cased or 
otherwise packed to such a way as to 
prevent its use while to the park arc i.. 
or (2) its possession is authorized y 
the Superintendent for emergency u-e 
as stipulated to a written permit, or (3) 
its possession is necessary for purpo-*-s 
of subsistence uses as authorized to 
cordance with this section. 

(d) Firearms, traps, and other weap
ons; use. The use of a trap, seine, 
hand-thrown spear, net (except a la 1-
tog net), firearm (Including an aii >r 
gas powered pistol or rifle), blow gun, 
bow and arrow or crossbow, or any 
other implement designed to discha ;e 
missiles- to the air or under wi »r 
which is capable or destroying aniwd 
life is prohibited to the Alaska Nation
al Monuments except for subsiste—:e 
uses or as authorized by the Supe a-
tendent for emergency use as stipu t-
ed to a written permit. 

(e) Fishing. (1) The possession of 
live or dead minnows, chubs, ot ;r 
bait fish, nonpreserved fish eggs id 
fish roe or the use thereof as bait in 
fresh water, or the placing or deposit
ing of preserved or fresh fish eggs, it" 
roe, food or other substance to i: 
fresh waters for the purpose of at
tracting, catching, or feeding fish is 
prohibited to the Alaska Natir-al 
Monuments except for subsisu re 
uses. 
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(2) Fishing in monument area waters 
yith a net. seine, trap, spear, or in any 
manner other than by hook and line 
with the rod or line being held in the 
hand, is prohibited in the Alaska Na
tional Monuments except for subsist
ence uses and authorized commercial 
fishing operations. 

(3) Fishing in monument area waters 
for merchandise or profit is prohibited 
in the Alaska National Monuments 
except for subsistence uses and au
thorized commercial fishing oper
ations. 

(4) Commercial fishing operations 
may be permitted in the Alaska Na
tional Monuments on application by 
letter to the Alaska Area Director of 
the National Park Service. All such 
commercial fishing operations shall be 
conducted in accordance with State 
law and any more stringent regula
tions specified by the Alaska Area Di
rector for purposes of protecting the 
Alaska National Monuments, or any 
parts or values thereof, from injury or 
damage. Any commercial fishing oper
ations in existence within the Alaska 
National Monuments at the time of 
their creation may continue such oper
ations, but may not engage in any sig
nificant new or modified operations, 
pending action by the Alaska Area Di
rector on the application required by 
this subsection. 

(f) Wildlife; hunting and trapping. 
(1) The hunting, killing, wounding, or 
capturing at any time of any wildlife, 
or the attempting to mi, wound, or 
capture at any time any wUdlife, is 
prohibited in the Alaska National 
Monuments. 

(2) The feeding, touching, teasing, 
frightening, molesting, or intentional
ly disturbing any wudlife. or their 
nesting, breeding, feeding or related 
activities, is prohibited in the Alaska 
National Monuments. 

(3) Exceptions. The provisions of 
this section shall not apply to the fol
lowing: 

(1) The taking of fish, crustaceans, 
and moUusks conducted in accordance 
with § 2.13 of this Title and § 7.87(e) of 
this Part; 

(ii) Emergency action necessary to 
prevent a dangerous animni from de
stroying human life or inflicting per
sonal injury; 

(iii) The killing, capturing, or dis
turbance of an<m»ic for approved re
sources management or research pur
poses as authorized by the Superin
tendent; 

(iv) Subsistence uses as provided 
hereinafter. 

(g) Use of Snowmobiles, Off-Road 
Vehicles, and Vessels. The use of snow
mobiles, off-road vehicles, and vessels, 
as defined by this chapter, within the 
Alaska National Monuments for sub
sistence uses or for access to areas 
within, adjacent to. or across the 

monuments may continue where such 
use is traditional and established or 
reasonable and appropriate in exercise 
of a valid property right; provided 
however, that the use of such motor 
vehicles for fire fighting, law enforce
ment or resource management pur
poses shall not be limited to those 
areas where the use of such vehicles is 
traditional and established. All such 
motor vehicles shall be operated in 
compliance with applicable State and 
Federal law and in such a manner as 
to prevent abuse, waste, or damage to 
the Alaska National Monuments or 
any parts or values thereof. The 
Alaska Area Director may temporarily 
close or. after notice and opportunity 
for informal public hearing, perma-
nently close areas within an Alaska 
National Monument to such motor ve
hicles if he, in his discretion, deter
mines it necessary to protect the 

.monument, or any part of value there
of, from injury or damage. Recreation
al snowmobile use may be permitted in 
accordance with section 2.34 of this 
chapter. 

(h) Subsistence Uses. (1) Nonwaste-
ful subsistence uses of fish, wildlife 
and plant resources within the Alaska 
National Monuments, except Renal 
Fjords National Monument, shall be 
allowed to continue by local rural resi
dence who comply with applicable 
State and Federal law. 

(2) The Superintendent may close 
all or any portion of an Alaska Nation
al Monument or take such other meas
ures as are necessary if he determines 
that an emergency situation exists and 
that measures must be taken to pro
vide for public safety or to ensure the 
natural stability and continued viabil
ity of one or more fish, wildlife or 
plant populations. 

In the case of closure, the Superin
tendent shall post a notice of the rea
sons justifying the closure in commu
nities known to be affected by the clo
sure and shall publish the reasons jus
tifying the closure in local newspapers 
in the area of the closure. Such emer
gency closure shall be effective when 
made, shall be for a period not to 
exceed sixty days, and shall not be ex
tended unless the Secretary estab
lishes after notice and informal public 
hearing that such extension is justi
fied. 

(FR Doc 78-33953 Filed 12-22-78: 8:43 am] 

[43I0-55-M] 
Tffle 50—Wildlife and Fisheries 

CHAPTER I—UNITED STATES FISH 
AND WILDLIFE SERVICE, DEPART
MENT OF THE INTERIOR 

SUKHATfEt H—NATIONAL WtLOUFI 
MONUMENTS 

PART 96—ALASKA NATIONAL 
WILDLIFE MONUMENTS 

- Final Interim Rule 
AGENCY: United States Fish and 
Wildlife Service, Department of the 
Interior. 
ACTION: Final interim rule. 
SUMMARY: On December 1. 1978. 
President Carter signed Presidential 
Proclamations establishing 17 new Na
tional Monument areas in Alaska. Two 
of these areas, Becharof National 
Monument and Yukon Flats National 
Monument (collectively known as the 
"Alaska National Wildlife Monu
ments), will be administered by the 
United States Fish and Wildlife Serv
ice. Because of the immediate change 
In the status of these areas, it is neces
sary to promulgate emergency final in
terim rules pending the development 
of proposed and final regulations for 
these areas. These final interim rules 
preserve the opportunity for local resi
dents to continue their traditional sub
sistence activities and establishes a 
transition period for the gradual regu
lation and control of on-going activi
ties and uses within these two Alaska 
National Wildlife Monuments. For 
reasons set forth below, notice and 
public comment on these final interim 
rules was determined to be impractica
ble and contrary to the public interest. 
Furthermore, good cause exists for 
making these interim regulations ef
fective immediately. Thus these final 
interim rules establish a new Sub
chapter H and Part 96 in Title 50 of 
the Code of Federal Regulations. 

The Fish and Wildlife Service in
tends to publish in the FEDERAL REGIS
TER in the very near future a "Notice 
of Intent to Propose Rules" to admin-
ister these new Alaska Wildlife Na
tional Monuments on a more perma
nent basis. This Notice will Identify 
the subject matter of the rules and re
quest public views on specific issues. 
Ultimately, final regulations devel
oped through this public review proc
ess will replace these interim rules. 
EFFECTIVE DATE: December 26. 
1978. 
FOR FURTHER INFORMATION 
CONTACT: 

William Reffalt, Chief. Alaska 
Native Claims Staff. United States 
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Fish and Wildlife Service. Room 
3012. U.S. Department of the Interi
or. Washington, D.C. 20240 (202-343-
7533). 

STJI^LEMENTARY INFORMATION: 

AUTHORITY 

Section 2 of the Antiquities Act of 
1906 (16 UJS.C. 431) authorizes the 
President, in his discretion, to declare 
objects of historic or scientific interest 
that are situated upon lands owned or 
controlled by the United States to be 
National Monuments. The same sec
tion authorizes the President to in
clude within a monument surrounding 
parcels of federally owned or con
trolled lands required for the proper 
care and management of the objects to 
be protected. 

Pursuant to this authority. Presi
dent Carter signed seventeen procla
mations establishing new National 
Monuments and additions to existing 
National Monuments in Alaska on De
cember 1. 1978 (43 PR 57009). Fifteen 
of these Proclamations directed the 
Secretary of Interior to "Issue such 
regulations as are appropriate" for the 
management of these areas. The Sec
retary of the Interior subsequently 
delegated his administrative regula
tory authority over two of these new 
National Monument areas (Becharof 
National Monument and Yukon Flats 
National Monument), to the Director 
of the U.S. Fish and Wildlife Service. 

Through this internal delegation, 
the Director obtained regulatory au
thority over these two new National 
Wildlife Monument areas. The au
thorities for these regulations are 16 
U.S.C. 432. 16 U.S.C. 742f and the 
Proclamations establishing the two 
National Wildlife Monuments. 

BACKGROUND 

On December I, 1978, President 
Carter utilized his discretionary au
thority to proclaim fifteen new Na
tional Monuments in Alaska and add 
additional acreage to two existing Na
tional Monuments in Alaska, These 
new National Monument areas offer 
protection for a variety of. significant 
archeological, anthropological, geo
logical, paleontologies! and biotic ob
jects of historic and scientific value, as 
stated in the Froclarnations. The af
fected lands had previously been man
aged by the Bureau of Land Manage
ment of the Department of the Interi
or and the Forest Service of the De
partment of Agriculture. 

By a Departmental delegation dated 
December 18. 1978. the Secretary dele
gated his management and regulatory 
authority over two of these areas, the 
Becharof and the Yukon Fiats Nation
al Monuments, to the Director of the 
United States Fish and Wildlife Serv
ice. Simultaneously, the Secretary's 
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management authority over thirteen 
other new National Monument areas 
was delegated to the Director of the 
National Park Service. 

The two Alaska National WUdlife 
Monuments administered by the Fish 
and Wildlife Service do not become 
part of the National Wildlife Refuge 
System as that System is currently de
fined. Rather, these Wildlife Monu
ments will be administered in accord
ance with the provisions of the Antiq
uities Act, 16 UJS.C. 431 et sec. and the 
Fish and Wildlife Act of 1956. 16 
UJS.C. 742a et sec. The primary thrust 
of any regulatory program established 
under these authorities would be the 
conservation and protection of the two 
National Wildlife Monuments, In the 
context of Becharof and the Yukon 
Flats National Wildlife Monuments, 
the regulatory program must, in par
ticular, conserve and protect the out
standing fish and wUdlife resources 
and their habitats as noted in the 
Presidential Proclamations. 

Since these National WUdlife Monu
ments do not become part of the Na
tional WUdlife Refuge System, the 
general regulations governing the ad-
mirustration of that System are not 
applicable to these two areas In 
Alaska. 

Thus, the administrative emergency 
facing the United States Fish and 
WUdlife Service is not the automatic 
application of a general set of manage
ment regulations, but rather the lack 
of any existing management regula
tions for the two National WUdlife 
Monuments. This lack of regulatory 
controls exposes the WUdlife Monu
ments and their natural resources to 
potential injury and abuse and leaves 
the public in general, and rural Alas
kans residing within or adjacent to the 
two Monuments in particular, with 
Uttle guidance as to the legality of on-

- going activities and uses within the 
two Monuments. The uncertain status 
of subsistence and sport hunting 
within National WUdlife Monuments 
is a case in point. 

The change in land status and man
agement responsibilities created by 
the Proclamations. Departmental dele
gation and existing law, dictate that at 
least a minimal regulatory program 
protect the Monuments and govern 
pubUc activities therein as soon as pos
sible. In order to provide iromediate 
protection for the two National WUd
life Monuments and guidance to the 
general pubUc as to the scope of per
missible activities within those Monu
ments, the rtepartment has deter
mined that compliance with the proce
dures for developing regulations under 
Executive Order 12044. including 
notice and an opportunity for public 
comment, was impractical and con
trary to the pubUc interest. This de
termination was made by the Director 

of the Fish and WUdlife Service pursr 
ant to Section 6 of Executive Ordi 
12044. For the same reasons, it was d 
termined that good cause existed for 
wolfing- these interim emergency regu
lations effective immediately. , 

RSGUXATORT A F F R O A C B 
I 

As previously noted, it is essential! 
that an interim regulatory program t • 
established for the two National WU ; 
life Monuments during the adminis-. 
trative transition period immediately! 
foUowing their establishment. This 1 . 
terim regulatory program has be< ! 
kept to a* minimum in order to cau \ 
the least disruption possible to on-; 
going activities and pubUc uses within' 
the two National WUdlife Monumen 
consistent with the protection of tho 
two areas. Thus as a general rule, any 
outstanding BLM permit or license! 
issued for these areas wUl be honor i 
and extended for the period stated < 
the face of the document, or unuii 
final, permanent regulations are' 
issued for the WUdlife Monumen*- i 
whichever occurs first. The only e 
ception to this rule would be whe_ _ 
the extension of a particular permit or' 
license would be incompatible with the '• 
preservation and protection of £ i-
WUdlife Monument in question. Apt 
from BLM Ucenses or permits, other' 
established pubUc uses within the two 
Monuments such as temporary care >! 
ing or hunting wUl be allowed to cc • 
tinue under the interim regulation^ '• 
By adopting this permissive regulatory 
posture during the transition perir-\ 
the Fish and WUdlife Service c i; 
avoid imposing any hardships on the i '• 
members of the general pubUc who1 

have some established connection or< 
dependency with the WUdlife Mor •' 
ment areas. This maintenance of t t 
status quo further obviates the need • 
for an opportunity for pubUc comment -
on the emergency interim regulatio ;. 

It must be stressed, however. U t : 

this minimal regulatory approach ia' 
no way reflects the full extent of Fed-: 

era! regulatory authority over the t-->' 
National WUdlife Monuments. Rath -,! 
it represents a voluntary curtaum-.-t 
of regulatory controls at this time. in. 
recognition of the impracticably of: 
submitting these emergency Intel i1 

regulations to pubUc comment. 1 e 
Fish and WUdlife Service wiU develop 
comprehensive Monument regulations 
on such subjects as subsistence act i-: 

ties, sport hunting, fishing, access.: d • 
pubUc use and recreation. Such reguia* '• 
tions shall be prepared in accordance 
with Executive Order 12044 wh' -h; 
provides for extensive pubUc invoi &-' 
ment in the regulatory process. 1 - e 
frameworks for these comprehensive 
regulations wUl be presented at some' 
length when the Fish and WUd e-
Service publishes in the very n r 
future a "Notice of Intent to Propose 

FEDERAL •JXHSTEX, VOL 43, NO. 34S—TUESDAY, OKtMMU 26, 1978 

U? 



RULES AMD REGULATIONS 60251 

Rules" in the FEDERAL REGISTER. After 
reviewing the public comments gener
ated in response to that Notice, the 
Fish and Wildlife Service will publish 
proposed and final rulemakings which 
may substantially differ from the 
emergency Interim regulations pro
mulgated today.. Thus, nothing in 
these interim regulations would pre
clude the Fish and Wildlife Service 
from adopting an alternative approach 
in the permanent regulations. 

The specific provisions of these in
terim regulations are categorized as 
follows: Section 96.1 briefly describes 
the purpose of National WUdllfe 
Monuments and these interim regula
tions. Section 96.2 defines a few key 
terms including "subsistence uses." 
The definition of subsistence uses is 
consistent with the one in BLR. 39, the 
Alaska National Interest Lands bill 
which passed the House during the 
2nd session of the 95th Congress. The 
Administration, as well as Native, 
State and conservation groups had 
considerable input in this legislatively 
developed definition. This definition-
represents an initial effort to deter
mine what constitutes legitimate sub
sistence uses. Prior to the public com
ment and deliberative period afforded 
in a normal rulemaking context, it was 
felt to be in the public interest to 
track the legislative definition of sub
sistence uses, which was itself the 
result of a consensus among interested 
parties. 

Section 96.3 sets out the general pro
hibitions governing public activities 
within .National Wildlife Monuments. 
Although the prohibitions may initial
ly appear to be rather sweeping, they 
are subject to two major exceptions. 
First, activities are exempted from the 
prohibitions if they are specifically au
thorized elsewhere in the regulations. 
Since the regulations authorize most, 
if not all, on-going public activities 
within the Monuments which are com
patible with the preservation and con
servation of the Monuments, few ac
tivities would actually be proscribed 
by the language of Section 96.3. 
Second, the Alaska Area Director of 
the Fish and WUdllfe Service would be 
empowered to authorize other activi
ties not specifically mentioned in the 
interim regulations, provided they 
were capable of satisfying the same 
compatibility test. Thus, Section 96.3 
establishes the principle that while 
most pubUc activities will be allowed 
to continue within National WUdllfe 
Monuments, they are not allowed to 
continue as of right, but rather must 
be compatible with Monument preser
vation. 

Section 96.4 authorizes the subsist
ence use of wUd renewable resources 
within a National WUdllfe Monument 
by local rural residents. This would 
allow residents of rural communities 

located within, or adjacent to. a Na
tional WUdllfe Monument to continue 
their subsistence activities in accord
ance with applicable State and Federal 
law. Furthermore, subsistence use of 
these natural resources would be ac
corded the highest priority over other 
consumptive uses such as sport hunt
ing. This prioritization of subsistence 
user is a management principle for 
Alaska pubUc lands which was uni
formly recognized and adopted by the 
various Cornmittees of the 95th Con
gress which considered BLR. 39. 
During the transition period, subsist
ence uses would only be restricted in 
emergency situations involving pubUc 
safety or the natural stability or con
tinued viability of a paxtlcular popula
tion of fish, wudlife or plants. This 
closure authority has been voluntarily 
limited during the transition period to 
emergency situations, in recognition of 
the importance of subsistence uses to 
many rural Aia»i«n«. The Fish and 
Wudlife Service felt that any regula
tory program capable of imposing re
strictions on subsistence activities out
side of emergency situations should 
not be established without providing 
suhsistence users, as weU as the gener
al public, with an opportunity to com
ment on the program. Therefore, the 
Fish and WUdllfe Service will wait 
untU publication of its "Notice of 
Intent to Propose Rules" before it 
begins to develop the full range of its 
closure authority over suhsistence ac
tivities, as set forth in the Presidential 
Proclamations establishing the .Na
tional Wudlife Monuments. 

Section 96.5 authorizes the use of 
various motorized vehicles within and 
across National WUdllfe Monuments 
where such use is traditional and es
tablished or an appropriate exercise of 
a property right. This assures that re
strictions on access within a Monu
ment wfll be kept to the minuraum 
necessary to conserve the resources of 
the Monument itself. A similar provi
sion applies to the use of motorized ve
hicles for subsistence purposes, al
though the use of airplanes is not per
mitted for subsistence purposes. This 
exclusion of airplanes is consistent 
with the provisions of BLR. 39. 

Section 96.6 allows for continued 
recreational uses within National 
Wildlife Monuments, provided that 
such uses do not abuse, damage- or 
injure the WUdllfe Monuments or any 
part or value thereof, the list of poten
tial activities enumerated in Section 
96.6 is not intended to be all inclusive. 

Section 96.7 deals with the taking of 
fish and wUdlife for sport and com
mercial purposes. As a general rule, 
such activities must comply with ap
plicable State law. The Fish and WUd
life Service could impose additional re
strictions, however, when deemed nec
essary for pubUc safety, administra

tion, or to protect the natural stabUltj 
or continued viability of a partlculai 
species of fish or wildlife. 

Finally. Section 96.8 sets out the en 
forcement provisions of the interin 
regulations. Violation of the regula 
tions could result in the Imposition ol 
criminal sanctions under 16 ULS.C. 433 

One final point needs to be stressed 
These emergency interim regulation! 
apply only to the Federally owned oi 
controlled lands within the boundarie! 
of the Alaska National WUdllfe Monu 
ments; State. Native and private In 
holdings are not directly affected bj 
the terms of these regulations. This h 
consistent with the terms of the Presi 
dential Proclamations making the es
tablishment of the National WUdllfe 
Monuments "subject to valid existing 
rights". 

The primary author of these regula 
tions is Donald Barry, Attorney-Advi
sor, Office of the Solicitor. 

Dated: December 19,1978. 
LTRTf A. OBEERWALT. 
Director, United States 

Fish and WUdlife Service. 
Effective Immediately. 50 CFR ii 

amended by adding a new Subchaptei 
H as set forth below: 

SUBCHAPTER H—NATIONAL WILDLIFE 
MONUMENTS 

PART 96—ALASKA NATIONAL 
WILDLIFE M O N U M B N T S 

Sec* 
M.1 Alaska National WUdllfe Monuments. 
96.2 Definitions. 
96.3 Prohibited Acta 
96.4 Subsistence uses. 
96.5 The Use of Snowmobiles. Off-road Ve 

nicies. Motorboats and Aircraft. 
96.6 Recreational activities. 
96.7 Taking of Pish and Wildlife. 
96.8 Enforcement. 

AUTROBXTT: 16 U.S.C. 460k-3; 16 UJS.C 
432:16 UAC. 742(f): Presidential Proclama 
Uon of December L1978 (43 PR 57009). 

§96.1 Alaska National WUdlife Monu 
menu. 

These areas, were established b; 
Presidential Proclamation for the pui 
pose of preserving and enhandn 
their outstanding scientific and histoi 
ic values. The interim regulations h 
this Part authorize or prohibit variou 
public activities within Alaska Natioi 
al Wildlife Monuments ariminlatere 
by the United States Fish and WUdlif 
Service. These interim regulations wi 
remain in effect untU the publicatio 
of final regulations establishing pei 
manent rules governing the admlnii 
tration of Alaska National Wildlil 
Monuments. 

996k Definitions. 
The definitions in this Section appl 

only to this Part 96 of Title 50 of t l 
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Code of Federal Regulations. As used 
in this Part: 

(a) "Alaska National Wildlife Monu
ment" means the Becharof and Yukon 
Flats National Monuments in Alaska 
which are administered by the United 
States Fish and Wildlife Service: 

(b) "Area Director" means any offi
cial of the United States Fish and 
Wildlife Service who has been delegat
ed authority over Alaska. National 
Wildlife Monuments. Including the 
Alaska Area Director of the United 
States Fish and Wildlife Service or his 
authorized representatives; 

(c) "Subsistence Uses" means the 
customary and" traditional use in 
Alaska of wild, renewable resources 
for (1) direct personal or family con
sumption as food, shelter, fuel, cloth
ing, tools, or transportation. (2) the 
making or selling of handicraft arti
cles out of nonedible by-products of 
fish and wildlife resources taken for 
personal or family consumption, and 
(3) customary trade, barter, or sharing 
for personal or family consumption; * 

(d) "Off-Road, Vehicles" mean any 
motorized vehicle designed for. or ca
pable, of cross-country travel on or im
mediately over land, water, sand, 
snow, ice. marsh, wetland or other nat
ural terrain. 

§ 965 Prohibited acta, 
No person shall enter, or undertake 

any activity which would appropriate, 
injure, or destroy an Alaska National 
Wildlife Monument, or any part or 
value thereof, including fish and wild
life or plant resources, unless such en
trance or activity is specifically au
thorized by the Area Director or is in 
accordance with these regulations. 
Such prohibited activities include but 
are not limited to the establishment or 
construction of roads, trails, utility 
and transmission lines, pipelines, 
canals, cabins and the cutting or re
moval of logs or wood. The Area Direc
tor may only authorize these or other 
activities upon his Determination that 
they are compatible with the preserva
tion and conservation of the affected 
Alaska National Wildlife Monument 
or any part or value thereof. 

§98.4 Subsistence uses, 
(a) The nonwasteful subsistence uses 

of fish, wildlife or plant resources 
within Alaska National Wildlife Monu
ments shall be allowed to continue by 
local rural residents who comply with 
applicable provisions of State and Fed
eral law. The nonwasteful subsistence 
use of fish, wildlife or plant resources 
shall be the first priority consumptive 
use of such resources over other con

sumptive uses such as sport hunting, 
commercial trapping, or sport or com
mercial fishing, 

(b) Notwithstanding any other provi
sion of this section, the Area Director 
may close all or any portion of an 
Alaska National Wildlife Monument to 
the subsistence uses of a particular 
fish, wildlife or plant population, or 
take such other measures as may be 
necessary, if he determines that an 
emergency situation exists and that 
measures must be taken to provide for 
public safety or to assure the natural 
stability and continued viability of the 
particular population of fish, wildlife 
or plants. In the case of closure, the 
Area Director shall post a notice of 
the reasons justifying the closure in 
communities known to be affected by 
the closure and shall publish and 
broadcast the reasons justifying the 
closure in the local media in the area 
of the closure. Such emergency clo
sure shall be effective when made, 
shall be for a period not to exceed 
sixty days, and shall not be extended 
unless the Area Director establishes 
after notice and informal public hear
ing that such extension is justified. 

§ 9*5 The UM of Snowmobiles, Off.Road 
Vehicles, MotorboaU. and Aircraft, 

The use of snowmobiles, off-road ve
hicles, motorboats and aircraft within 
Alaska National Wildlife Monuments 
for access to areas within, adjacent to. 
or across the Monuments may contin
ue where such use is traditional and 
established or reasonable and appro
priate in exercise of a valid property 
right. Furthermore, the use of snow
mobiles, off-road vehicles and motor-
boats for subsistence purposes within, 
Alaska National Wildlife Monuments 
may continue where such use is tradi
tional and established. Provided, how
ever, that the use of all such motor
ized vehicles for fire fighting, law en
forcement or resource management 
purposes shall not be limited to those 
areas where the use of such vehicles is 
traditional and established. All such 
motorized vehicles shall be operated in 
compliance with applicable State and 
Federal law and in such a manner as 
to prevent abuse, waste, or damage to 
the Alaska National Wildlife Monu
ments or any part or value thereof. 
The Area Director may temporarily 
close or, after notice and opportunity 
for an informal public hearing, perma
nently close, areas within an Alaska 
National Wildlife Monument to the 
use of motorized vehicles if. in his dis
cretion, he determines that the con
tinuation of such uses is not compati
ble with the preservation and conser

vation of the Monument or any pa;, 
or value thereof. 

} 96.6 Recreational activities. 
Public recreational activities with 

an Alaska National Wildlife Monu
ment shall be allowed to continue as 
long as such activities are conducted 
a manner which prevents abuse, was 
or damage to the Alaska Nation^ 
Wildlife Monument or any part or 
value thereof. Such recreational acti' ' 
ties include but are not limited 
sightseeing, nature observation au. 
photography, hunting, fishing, boat
ing, camping. *«'H"g. picnicking ar«-
other related activities. 

896.7 Taking of ftsh and wildlife 
The taking of fish and wildT'i 

within an Alaska National Wildl 
Monument shall be allowed to cont 
ue in accordance with applicable Stat* 
and Federal law and regulation; Pro 
vided, however, that the Area Direc i 
may designate areas where, and est 
lish periods when, no taking of a par 
ticular population of fish or wildlifi 
shall be permitted within an Anu : 
National Wildlife Monument for r . 
sons of public safety, administration 
or to ensure the natural stability oi 
continued viability of such populatir— 
The following provisions shall apply : 
each person while engaged in t s 
taking of fish or wildlife within si 
Alaska National Wildlife Monument: 
, a. Trapping and Sport Hunting. 
Each person shall secure and pom • 
all required State license and shai: 
comply with the applicable provision! 
of State law and regulations unl i 
further restricted by Federal law i 
regulations; 

(2) Each person shall comply witfc 
the applicable provisions of Fedc-a: 
law and regulations. 

b. Sport and Commercial FWu j, 
(1) Each person shall secure and pos
sess all required State license anc 
shall comply with the applicable pr 1-
sions of State law and regulatl u 
unless further restricted by Federal 
law or regulations; . 

(2) Each person shall comply v "t 
the applicable provisions of Fedi a. 
law and regulations. 

1965 Enforcement. 
Any person who violates any of it 

provisions of this Part or any pen t 
limitation or condition issued by th« 
Area Director shall, upon conviction 
be penalized in accordance with u 
provisions of 16 U.S.C. 433 or 16 UJ 2 
460k-3. 

CFR D o c 78-33954 Filed 12-22-78: 8:45 lj 
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^nTMENT OF THE INTERIOR 

^onal Park Service 

jgCFR Part 131 

,Ka National Monuments; General 
^ c e m e n t Regulationa 

y ĉy: National Park Service. 
lgn0w: Proposed Rule. 

MMAfln On December 1.1978, 
ĵ sident Carter signed proclamations 
publishing fifteen new and enlarging 
' existing national monuments in 
i,idska-Tae National Park Service' 
-jrrently administers thirteen of these 

f̂w monument areas under interim 
•egulations promulgated on December 
3.1973, which relax or otherwise 
modify, for the special requirements of 
•»e new Alaska National Monuments. 
various provisions of the "general 
regulations" otherwise applicable to 
areas within the National Park System, 

A Notice of Intent to Propose 
Rulemaking was published on February 
a, 1979. This notice requested views 
and comments on the permanent 
regulations for the new Alaska National 
Monuments. The National Park Service 
has reviewed the comments and has 
drafted these proposed rules. 
DATE Comments must be received on or 
before September 26.1979. 
ADDRESS: Send written comments to: 
Alaska Area Director. 540 West 5th 
Avenue. Anchorage. Alaska 99501, 
FOR FURTHER INFORMATION CONTACT: 
Mr. John E. Cook, Alaska Area Director. 
MO West 5th Avenue. Anchorage. 
Alaska 99501. Telephone: (907) 271-4198. 
SUPPLEMENTARY INFORMATION: 

Background 
On December 1.1978, President Carter 

signed public proclamations (43 FR 
57009) establishing fifteen new national 
monuments and an addition to each of 
two existing monuments in Alaska, The 
sew national monuments were 
established pursuant to section 2 of the 
Antiquities Act of 1908 (34 Stat 225:16 
j-;-S.C. 431). The proclamations state that 
"fieen of these new national monuments 
are to be administered by the Secretary 
of the Interior through the issuance of 
impropriate regulations. The Secretary 
oelegated to the Director of the National 

ar* Service administrative and 
[fsulatory authority over thirteen of 
-bese new national monument areas, 
^oiely, Aniakchak National Monument 
X îng Land Bridge National Monument 
rape Krusenstern National Monument 
uenali National Monument Gates of the 

Arctic National Monument 1978 
Enlargement of Glacier Bay National 
Monument 1978 Enlargement of Katmal 
National Monument Kenai Fjords 
National Monument Kobuk Valley 
National Monument Lake Clark 
National Monument Noatak National 
Monument Wrangell-St Elias National 
Monument and Yukon-Charley National 
Monument This delegation added these 
thirteen new national monument areas 
to the National Park System. Previouisy. 
the Alaska National Monument lands 
had been managed by the Department of 
the Interior through the Bureau of Land 
Management 

Lands administered by the National 
Park Service are subject to the relevant 
provisions of Title 18 of the United 
States Code and Title 38 of the Code of 
Federal Regulations. The regulations 
contained in Chapter One of Title 38 of 
the Code of Federal Regulations 
prescribe conditions for the proper use. 
management and protection of the 
National Park System. The "general 
regulations" contained in Parts 1 
through 8 and 8 through 10 of Chapter 
One apply to the federally owned or 
controlled lands within the Alaska 
National Monuments by virtue of their 
becoming part of the National Park 
System, Certain of these general 
regulations are inconsistent with the 
requirements of the Presidential 
proclamations concerning subsistence 
activities by local rural residents such 
as hunting, trapping, fishing, and wood 
gathering. In addition, certain general 
regulations appear inappropriate for the 
special transportation needs of persons 
using or traversing monument lands. 
Therefore, to provide express 
permission for subsistence uses and 
general guidance for other acceptable 
uses, the National Park Service 
promulgated Interim regulations on 
December 28.1978 (43 FR 60252) to relax 
or otherwise modify the application of 
the general regulations to the Alaska 
National Monuments. 

Public Participation 

The National Park Service published 
an Advanced Notice of Proposed 
Rulemaking on February 28.1979 (44 FR 
11242). This notice identified the subject 
matter of the anticipated rulemaking 
and posed questions for public 
consideration. The public comment 
period on the Notice of Intent began 
February 28,1979 and closed on April 8, 
1979. after it was extended one week 
due to difficulties encountered in 
transmitting copies of the Notice of 
Intent to Alaska. 

The National Park Service received a 
total of 1.979 letters of which 1,731 were 

form letters sponsored by the Alaska 
Outdoor Associations. 

Organized groups or associations 
submitted 27 letters. The following 
represents a partial list of the types of 
groups and organizations that 
responded: 
Alaska Alpine Club. 
Alaska Center for the Environment 
Alaskans Unite. 
Chugach Native Association. 
Friends of the Earth. 
Fur Takers of America. 
Interior Alaska Trapper Association. 
International Snowmobile Industry 

Association. 
National Rifle Association. 
The Wilderness Society. 
Vermont Trappers Association, 

The list is not intended to be 
exhaustive*, rather it illustrates a cross 
section of the interest shown by 
organizations. 

State and local government, including 
the Governor's office for the State of 
Alaska. Bristol Bay Borough, the Alaska. 
Department of Public Safety and the 
Wyoming Department of Game and Fish 
submitted 5 comments. Private 
individuals submitted a total of 203 
letters. Native Corporations submitted 5 
letters. A total of 48 letters were not 
relevant to the rulemaking process or 
contained no substantive comments. 

In the Notice of Intent the National 
Park Service requested comments on the 
subject matter and scope of the 
permanent regulations. All letters were 
received and several suggestions have 
been incorporated in the proposed 
regulations. Significant or noteworthy 
comments will be addressed in the 
"Analysis of Comments" or "Section by 
Section Analysis." 

Analysis of Comments 

The majority of the public comments 
received either indicated a preference 
for a particular type of use on monument 
lands or recommended that public 
activities existing within the monuments 
prior to establishment should be 
allowed to continue. Generally, these 
comments were limited to a general 
statement of support or opposition for a 
particular land management issue. A 
few of the public comments, however, 
were more detailed and provided either 
recommended regulatory language or a 
substantive analysis of the factors 
supporting a preferred approach. The 
following is a brief overview of some of 
the comments received by the National 
Park Service. The issues are discussed 
in the order in which they were 
presented in the Notice of Intent 

1. Aircraft: Most of the comments 
concerning the use of aircraft 
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recommended that it be allowed to 
continue within the Alaska National 
Monuments. These comments stressed 
the lack of transportation alternatives in 
rural Alaska and the limited impacts 
that traditional airplane use has had on 
the environment of the new monuments. 
Representative of these comments, the 
Wilderness Society noted that airplanes 
are a primary and traditional means of 
access in Alaska. While-recommending 
that such use and access be allowed to 
continue within the Alaska National 
Monuments, the Society nevertheless 
urged the National Park Service to 
retain discretionary authority to 
regulate, and in some situations prohibit 
airplane use when necessary to protect 
the values for which the monuments 
were established. Five commentors 
recommended that aircraft use be 
permitted only in designated areas or 
generally prohibited. The Service 
believes the recommendations of the 
Wilderness Society and those received 
from many private individuals strike a 
reasonable balance between continued 
airplane use and resource protection. 
Therefore, the Service is proposing to 
leave the Alaska National Monuments 
open to airplane use, except for areas 
specifically closed or otherwise 
restricted for reasons of resource 
protection or other management 
considerations as set forth in Section 
13.11. 

As a part of this rulemaking process 
the National Park Service invites 
suggestions as to specific areas that 
should be permanently closed to aircraft 
use. 

2. Unattended and Abandoned 
Property: The National Park Service 
received numerous comments 
concerning unattended property. Most of 
the comments stressed the fact that food 
and equipment caches were necessary 
to support both recreational and 
subsistence uses. Three comments 
stated that food and equipment caches 
should not be permitted on monument 
lands or recommended that existing 
food and equipment caches be removed. 
Several comments expressed concern 
that the indiscriminate location of 
personal property or food caches might 
result in junk piles. Representative of 
this concern is the following comment 
from a citizens group in Kotzebue: 

"In bear country, food and equipment 
transported into a monument should be 
hauled out. . . Visual or aesthetic values 
would be adversely affected if existing 
regulations are relaxed. Undoubtedly, 
preferred cache sites would be close to major 
travel or user zones." 

The National Park Service is equally 
concerned that food and equipment 

caches and other unattended personal 
property not be located or maintained in 
inch a T"""""* as to constitute a 
nuisance, attract animals or impair the 
esthetic values of the monument 
However, in view of the size and remote 
nature of the Alaska National 
Monuments, the Service is proposing 
regulations that would accommodate 
subsistence and recreational users who 
find it necessary to leave personal 
property unattended for reasonable 
periods of time. Therefore, in order to 
provide for reasonable use of monument 
lands while at the same time providing 
protection of monument values, the 
Service is proposing that personal 
property may be left unattended for up 
tp nine rr>""*h» unless relaxed or 
restricted as set forth in Section 13.21. 

The National Park Service received 
numerous comment suggesting that the 
removal of downed aircraft not be 
required. However, many other 
comments received recommended that 
owners be required to remove downed 
aircraft. A third group suggested that the 
Federal government should remove all 
downed aircraft. Most comments 
indicated that the majority of owners 
and insurance companies would prefer 
to salvage downed aircraft when 
economically and logistically feasible. 
The National Park Service believes that 
downed aircraft should be subject to the 
same regulations that currently prohibit 
the abandonment of any other property 
(36 CFR 2.1) and is proposing regulations 
that would require the removal of 
downed aircraft by the owners in 
accordance with a permit issued by the 
superintendent Any less stringent 
requirements would result in the long-
term and predictable degradation of 
monument values. While the removal of 
downed aircraft is believed to be in the 
best interest of the public, the Service 
recognizes that in some instances, the 
removal of downed aircraft might 
present an unacceptable risk to human 
life or is otherwise impracticable or 
impossible. Under these conditions, the 
Superintendent would be authorized to 
waive the requirements for removal 

This issue was presented in the Notice 
of Intent in the abandoned property 
section. In the interest of simplicity, the 
proposed regulations governing the 
removal of downed aircraft are located 
in Section 13.11 which governs other 
aspects of aircraft operation. 

3. Firearms, traps and nets: Almost all 
of the respondents advocated the 
carrying of firearms for reasons of 
personal safety. The specific concern 
expressed in most of the comments was 
the need for protection against bears. 
The National Park Service recognizes 

that this hazard exists in certain 
locations and that firearms have been 
traditionally carried in the rural areas of 
Alaska for personal protection. The 
Service is. therefore, proposing that 
firearms may be carried for personal 
protection except at those times and in 
those areas where the superintendent 
closes or restricts the carrying of 
firearms for reasons of public safety, 
resource protection or other 
management considerations as set forth 
in Section 13.15. 

Several comments advocated the 
carrying of traps and nets. Since sport 
hunting and trapping will not be 
permitted in the Alaska National 
Monuments, the carrying of nets and 
traps would not be permitted. However, 
in order to provide transient relief for 
persons crossing monument lands, the 
possession of nets, traps and weapons 
would be permitted within or upon a 
device used for transportation provided 
that such implements were cased or 
otherwise packed so as to prevent their 
ready use while in the monument area. 

The regulations governing weapons, 
traps and nets will be discussed in the 
"Section by Section Analysis.'* 
However, it should be noted that the 
proposed regulations are intended to 
control the carrying of weapons, traps 
and nets by recreational users. Local 
rural residents authorized to engage in 
subsistence activities and persons 
authorized by permit to engage in 
commercial Salting operations are 
appropriately exempted. 

Aa a part of this rulemaking process 
the National Park Service invites 
suggestions as to specific areas or times 
that should be closed to the carrying of 
firearms by recreational users. 

4. Illegal Cabins: The majority of the 
public comments concerning illegal 
cabins recommended that the National 
Park Service provide for their temporary 
or limited occupancy. Several 
commentors advocated the removal of 
illegal cabins. The latter stated that 
persons in trespass, who violated the 
law, are being rewarded while the vast 
majority of Alaskans are being 
penalized for complying with the public 
land orders. 

There appears to be some 
misunderstanding as to the status of 
cabins on Federal lands. The builders o: 
occupants of cabins or other structures 
located on unpatented Federal lands 
have no legal status to occupy or 
maintain these structures. Most lands 
within the new Alaska National 
Monuments were withdrawn from 
public entry by September 19,1972. 
These withdrawals were well publicize 
and the Bureau of Land Management 
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and other plant materials in accordance 
with S 13.49 of this Part. 

8. Pets: The majority of the comments 
concerning pets stressed the importance 
of dog sled teams as a traditional means 
of transportation in rural Alaska. The 
National Park Service recognizes the 
value of dog teams in Alaska and 
encourages their use. Current 
regulations require that pets be under 
physical control at all times. The Service 
believes that dog teams in harness meet 
this requirement Existing pet 
regulations also provide that the 
Superintendent may designate areas in 
which pets are not permitted. This 
restriction could be implemented if the 
Superintendent determined that it was 
necessary to provide for environmental 
or resource protection, research 
activities, protection of historic or 
scientific interests, the protection of 
endangered or threatened species and 
their habitat or public health and safety. 
The Service believes the existing 
regulation provides sufficient latitude to 
protect monument values and at the 
same time accommodate the traditional 
use of sled dogs. Therefore, no 
modification of the existing general 
regulation is proposed. 

7. Subsistence: The issue of 
subsistence was perhaps the most 
divisive of all the issues submitted for 
comment. The Service received 1̂ 731 
form letters, sponsored by the Alaska 
Outdoor Association, which opposed 
any subsistence program that does not 
allow ail Alaskans to share equally in 
the fish and game resources of the State. 
Most individual comments from urban 
areas in Alaska favored a subsistence 
program under State control; on the 
other hand, most individual comments 
from rural Alaska favored Federal 
control. Comments from the State of 
Alaska and an Alaskan trappers 
association urged the Service not to 
develop a separate Federal program but 
rather to leave the responsibility to the 
State. In general, the environmental 
organizations recommended a hybrid 
State/Federal program, most commonly 
on the model of the current legislative 
proposals. Such a hybrid program would 
authorize the State to regulate 
subsistence activities in accordance 
with certaiu Federal guidelines and 
subject to Federal monitoring. If the 
State were unable to develop or 
maintain an adequate program, 
however, the Service would have to 
implement a Federal program which 
accorded local rural residents in the 
new monument areas the highest 
priority consumptive use of the wild, 
renewable resources in the monuments. 

The Alaska Federation of Natives 
("AFN"] supported a similar program. 
Briefly, the AFN recommended that the 
Department make its proposed 
regulatory program consistent with its 
"d-2" legislative position on 
subsistence. The AFN urged effective 
Federal oversight of any State 
subsistence program and extensive local 
participation in the administration of 
any subsistence program. The AFN 
submitted draft regulatory language 
based upon a selectively edited version 
of the current legislative proposals. 

With respect to the use of aircraft by 
local rural residents, the public was at a 
disadvantage in commenting on this 
issue raised by the Notice of Intent 
because the Service had not. at that 
time, proposed a definition of "local 
rural resident" As has already been 
discussed, most commentors 
recommended that the general, so-called 
"traditional." use of aircraft continue in 
monument areas. The AFN suggested 
that if the Service decided to continue 
the prohibition of aircraft use for 
subsistence purposes mandated by the 
interim regulations, special use permits 
should be available on a case-by-case 
basis. Most comments from urban 
Alaska and occasional comments from 
rural Alaska supported use of aircraft 
for "traditional" purposes. Several 
comments from rural Alaska, however, 
opposed it as in the following: 

[WJe support the closure of any type of 
aircraft hunting within the Monument*. Each 
Fall when the [various] hunting seasons open, 
the upper Noetak River areas ere a circus. 
There are airplanes on every landabte sand 
her. lake, and dry stream bed * * * For the 
subsistence hunter, it is hard times. The 
airplanes move the moose, bear, and caribou 
into the back country, leaving very little on 
the River for the subsistence hunter to hunt 
* * * If one can afford the cost of an airplane 
and pay for its use. then subsistence hunting 
would surely not apply to his lifestyle. 

With respect to subsistence trapping, 
most commentors supported its 
inclusion in the definition of subsistence 
uses. Again, the public was at some 
disadvantage in not knowing the 
proposed definition of the "local rural 
residents" who would be the only 
persons allowed to engage in 
subsistence trapping in the new 
monuments. The AFN recommended 
that the Service regulate trapping by 
village residents in accordance with a 
premit system based on local residency 
and not on income. An invividual from 
the "bush" explained the need to allow 
subsistence trapping aa follows: 

As presently defined "subsistence" 
trapping does not permit the sole of fur. Thie 
is not realistic. Sale of approximately 0,000 

^ 

nfied many cabin occupants of their 
° jpass status. On March 25,1974. all of 
^ lands currently within the Alaska 
National Monuments were withdrawn 
^m public-entry. 

The public comments suggested a 
-road range of remedies, from that of 
"mediate eviction to phasing out. 
leasing or allowing the occupants to 
^main under certain conditions. The 
National Park Service believes that prior 
-o 1974 the public land orders. 
^tbdrawing various Federal lands from 
entry or settlement were not clearly 
understood by the general public Many 
„eople assumed that various tracts of 
Federal land were still available for 
entry and settlement In view of the 
confusion that existed during the period 
1968 to 1974 concerning the status of 
public land, the Service believes that a 
phase-out procedure provides the most 
equitable solution. 

The Service proposes to establish a 
permit system for the use and 
occupancy of cabins or other structures 
located on Federal lands. This^permit 
system would establish two different 
categories of occupants. The first 
category consists of those persons who 
built or occupied cabins or other 
structures on Federal lands prior to 
Match 25.1974. The second category 
consists of those persons who built or 
occupied cabins or other structures 
between March 25.1974 and December 
1.1978. These two categories of 
occupants would be entitled to different 
terms and conditions of use as provided 
in $ 13.12. Tne builders or occupants of 
cabins or other structures, the 
construction or occupancy of which 
started after December 1.1978. the date 
of the Presidential proclamations, would 
not be afforded any use and occupancy 
privileges. 

5. Firewood: All of the public 
comments received advocated the use of 
dead wood by local rural residents. 
Many of the respondents indicated that 
dead wood on the ground in AlaskH is 
noLalways suitable for use as fuel. An 
unportant distrinction should be made 
between the use of dead wood within 
'ne monument for recreational purposes 
«md the cutting and transporting of 
brewood for use outside of the Alaska 
Rational Monuments. The National Park 
Service is proposing that dead trees. 
"landing or downed, be available for use 
*s firewood while within the 
monuments. The cutting and 
""ansporting of firewood for use outside 
Qf the Alaska National Monuments 
w°uld be prohibited, except that local 
^al residents who are authorized to 
en8age in subsistence uses would be 
dutnorized to cut and transport firewood 
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wortb of fur annually is our only cash 
income. We need this money to buy food 
[wheat, honey, powdered milk, etc), gasoline 
(100 gallons a year for the outboard: we do 
not use a chainsaw). kerosene (25 gallons a 
year for lamps), clothing, and a host of small 
things from canning lids to gun powder. 
Nowhere in the Alaska bush today does 
anyone live without some items purchased 
from the "outside," and trapping is often the 
only way to earn the necessary cash. 

The subsistence regulations which the 
Service is proposing today create a 
hybrid State/Federal structure as 
suggested by the comments from the 
major environmental organizations, the 
AFN, and several other commentors. 
The program is based upon provisions in 
various legislative proposals. The 
legislative proposals concerning 
subsistence have varied over rime. In 
the last two years, many modifications 
have been made in the subsistence titles 
of competing "d-2" bills, though no one 
bill contained language on subsistence 
that satisfied every concern of the 
Administration. 

Thus, while the subsistence title of the 
Dingell-Breaux bill reported out of the 
Merchant Marine and Fisheries 
Committee contained many provisions 
that were deemed desirable, the overall 
thrust of the remainder of the bill was 
unacceptable to the Department and 
was not supported by the 
Administration. Conversely, while the 
version of HR-39 adopted by the House 
was preferred by the Administration, its 
subsistence title nevertheless contained 
various provisions which needed 
improvement or modification. As a 
result while using the various legislative 
proposals as the foundation of its 
regulatory proposal, the Service has not 
adopted the entire subsistence provision 
of any one of the legislative proposals. 
Rather, the Service has selected and 
combined the features of various "d-2" 
bills which it believes best 
accommodate the management needs of 
the new Alaska National Monuments. 
The Service nevertheless believes that 
its regulatory proposal is within the 
spirit of the legislative negotiations on 
the subsistence issue. 

The regulations proposed today are 
limited in scope to the thirteen new 
monument areas. Consequently, while 
acknowledging the value of a unified 
subsistence program for all public lands 
in Alaska, the Service must limit its 
proposal in this rulemaking to the new 
monument areas. 

As will be explained in the Section by 
Section Analysis, sport hunting is 
prohibited in the new Alaska National 
Monuments. As a result the Service is 
proposing subsistence regulations that 

identify "local rural residents" and thus 
distinguish them from sport hunters. As 
proposed, local rural residents either 
live in a designated "resident zone" or 
hold a "subsistence permit" As most 
comments suggested, the Service is 
proposing a definition of "subsistence 
uses"that allows for customary 
subsistence trapping (without permit), 
Le^ limited involvement in the cash 
economy through the exchange of fun. 
The Service is also proposing to extend 
the interim regulations' general ban on 
aircraft for subsistence purposes, 
leaving a limited opportunity for 
exception. As suggested by several 
comments and explained in the Section 
by Section Analysis, the Service has 
determined that moat local rural 
residents who are truly dependent on 
the resources do not and could not 
afford to, use aircraft for subsistence 
purposes. The aircraft ban, therefore, 
does not hurt the true subsistence 
person but does help the Service in 
enforcing the prohibition on sport 
hunting. 

8. Hunting and Trapping: Although the 
issues of hunting and trapping were not 
presented in the Notice of Intent 
numerous comments concerning these 
activities were received. Most of these 
comments advocated bunting and 
trapping within the Alaska National 
Monuments. Hunting and trapping are 
prohibited within units of the National 
Park System except as provided by law. 
Under existing law, the Service has no 
authority to allow sport hunting or 
commercial trapping within the new 
Alaska National Monuments. The 
Presidential proclamations establishing 
the new Alaska National Monuments 
recognize subsistence hunting and 
trapping as a value to be protected. 
Sport hunting and trapping were not 
accorded the same status. 

9. Mining: The issue of mining was 
presented to solicit comments on the 
unique problems encountered in Alaska 
by the raining industry. Most of the 
comments stated an opinion as to 
whether or not performance bonds 
should be required, but presented 
neither alternatives nor substantive 
analyses of the issue. Many of the 
comments favored modification of the 
regulations in order to insure that the 
interests of the small mining operations 
are protected. The National Park Service 
is not proposing modification of the 
existing mining regulations at this time. 
The service has published two 
amendments to the Mining Regulations 
in view of the unique circumstances in 
Alaska, See 44 FR 20428 (Mining claims, 
unpatented: recordation: 44 FR 11068 
(Alaska national monuments: mining 

operation plan: submittal of 
supplemental information). Any 
modifications proposed by the Service 
would be the subject of a separate 
notice of rulemaking. 

10. Other issues: Many of the 
respondents to the Notice of Intent 
advocated the continuation of 
traditional methods and means of 
access to or across monument lands. 
These concerns for access were 
generally associated with particular 
needs such as subsistence, mining or 
access to private or State owned lands. 
Access and the various means of 
transportation are discussed separately 
in the Section by Section Analysis of the 
proposed regulations. 

Section by Section Analysis 

The proposed regulations set forth 
herein would apply to all persons using, 
entering or visiting within the 
boundaries of the Alaska National 
Monuments. These proposed regulations 
would supplement the "general 
regulations" of Parts 1 through 8 and 8 
through 11 of Title 38 of the Code of 
Federal Regulations. These "general 
regulations" are applicable except as 
would be modified by these proposed 
regulations. 

The regulations are divided into three 
parts. Subpart A, Public Use and 
Recreation, contains the proposed 
regulations that would govern activities 
such as the use of aircraft snowmobiles, 
and motorboats, carrying of weapons, 
camping, cabin occupancy and other 
activities related to access or general 
public use and recreation. These 
regulations would apply to all of the 
Alaska National Monuments and would 
relax or make more stringent the 
provisions of the general regulations 
found in 38 CFR. Parts 1 through 6. 

Subpart B contains proposed 
regulations that would govern 
subsistence activities within the Alaska 
National Monuments. These regulations 
would apply to all of the Alaska 
National Monuments, except Kenai 
Fjords National Monument and would 
relax or make more stringent the 
provisions of the general regulations 
found in 38 CFR. Parts 1 through 8 or 
Subpart A of this Part 

Subpart C contains proposed 
regulations for individual national 
monuments. These regulations would 
apply to a specific national monument 
and may relax or make more stringent 
the provisions of the general regulations 
found in 36 CFR. Parts 1 through 6 or 
Subpart A or B of this Part 

The National Park Service has long 
recognized the existence of certain 
common problems arising from 
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regulated visitor use of park areas. 
?Lg regulations necessary to address 
"' problems have been incorporated 
: Title 36 of the Code of Federal 
^sulations. Although there are, indeed. 
. rtain common problems within the 
National Park System that require 
-nifooa policies and regulations, there 
^ a significant number of park areas 
?nat because of their individual 
characteristics, public use patterns or 
legislative mandates require individual 
l0Iicy considerations and special 
regulations. Subparts A and B of these 
proposed regulations are designed to 
provide a uniform and consistent • 
approach to the management and use of 
the Alaska National Monuments 
wherever feasible and practical. 
However, in recognition of the different 
characteristics and use patterns that 
exist among the new national 
monuments the National Park Service 
has provided, in Subpart C, the means 
by which an individual monument could 
be aaministered under regulations and 
policies specific to the requirements of 
that monument 

Public Use and Recreation 

Access: Reasonable routes and 
methods of access across monument 
lands would be granted to any person 
who has a valid property or occupancy 
interest in lands within or effectively 
surrounded by monument lands. Routes 
and methods of access would be limited 
to those traditionally used by the 
applicant unless the Superintendent 
determines that reasonable alternative 
routes or methods of access exist which 
would be less damaging to the 
environmental values of the monument 
It is the intent of this section to provide 
reasonable access in a manner that 
imposes the minimum adrninistrative 
burden upon the applicant However, it 
is not intended to that this section be 
used to authorize a new or modified 
route or method of access that would 
require the construction of permanent 
improvements such as roads, graded 
runways, structures of bridges, the 
construction of which requires cement 
or steel abutments or is designed to 
accommodate vehicles in excess of 10 
'ons. Permanent improvements requiring 
substantial construction or resulting in 
significant impact upon monument lands 
would be permitted only in accordance 
with the provisions of 43 CFR. Part 2800. 

Access for purposes of rnining or the 
^traction of oil or gas is governed by 
Hart 9 of this Chapter. 

Aircraft' Fixed wing aircraft may be 
landed and operated on lands and 
paters within the Alaska National 
•Monuments except at those times or in 

those locations where such use is 
temporarily or permanently prohibited. 
The provision permitting the 
Superintendent to otherwise restrict the 
use of aircraft is intended to provide the 
broad authority necessary to ensure the 
protection of monument values without 
having to resort to a temporary or 
permanent closure. Such restrictions 
may relate to the times of use, type or 
size of aircraft or other restrictions 
necessary or appropriate. In other 
words, the National Park Service would 
prefer to ensure the protection of 
monument values with the least 
restrictive approach. For example, if a 
given resource management problem 
could be solved by restricting take-offs 
and landings to a certain time of day, 
then this restriction, rather than a total 
prohibition of aircraft use, would be the 
preferred approach This does not mean 
that the National Park Service would not 
temporarily or permanently close areas 
of the Alaska National Monuments 
where such closures are deemed t 
necessary. 

Closures of monument lands to the 
use of aircraft could take either of two 
forms. Temporary closures would be 
instituted by the Superintendent upon 
the determination that a situation 
requiring immediate action exists, This 
close authority would not require public 
comment and would not exceed one 
year. Temporary closures are designed 
to provide immediate relief from the 
adverse effects of aircraft. For example, 
a temporary closure could be imposed in 
appropriate areas during the Caribou 
calving season. Permanent closures 
would be subject to the full rulemaking 
process, including public participation. 
A permanent closure would only be 
initiated if the Superintendent 
determines that aircraft use is adversely 
impacting one of the factors listed in 
Section 13.11(b). The National Park 
Service recognizes that other values 
must be protected in the administration 
of the Alaska National Monuments. 
Among these are the preservation of 
areas where material alteration or the 
disturbance of environmental 
characteristics or the introduction of 
artificiality into a natural environment 
are rmnimized. 

As a part of this rulemaking process, 
the National Park Service invites 
suggestions as to specific areas that 
should be permanently closed to the use 
of aircraft 

Cabins and Other Structures: Over 
the years, cabins and other stuctures 
have been built on unpatented Federal 
lands. The builders or occupants of 
these cabins have no legal right to 
continue the occupancy of the land of 

which the cabins are located. Extended 
long-term use is not in the best interest 
of the general public, However, the long, 
customary use of such property, the 
uncertain status of land during the late 
1960's and early 1970's and the 
substantial investment that many people 
have made in the structures suggest the 
need for an equitable and orderly 
termination of use. The National Park 
Service proposes to grant use and 
occupancy privileges to individuals 
occupying cabins or other structures 
pursuant to a nontransferable permit 
The degree of privilege afforded an 
occupant would be determined by the 
status of the Federal land at the time of 
original occupancy by the individual 
Land status would be determined by the 
public land orders that were in effect at 
the time of occupancy. 

The permit system would recognize 
two categories of occupants. The first 
category is comprised of those persons 
who built or occupied cabins or other 
structures on unpatented Federal lands 
prior to March 25.1974. These occupants 
may apply for a five (5) year 
nontransferable, renewable permit The 
permit would be revocable for violations 
of the conditions of the permit or at the 
discretion of the Alaska Area Director 
upon 180 days written notice. The 
renewability of these permits will be 
governed by the provisions of 43 CFR 
Part 23, The second category consists of 
those persons who built or occupied 
cabins or other structues between 
March 25.1974 and December 1,1978, 
These occupants may apply for a 
nontransferable, nonrenewable permit 
The permit would be issued for a 
maxinuirfl term of one year and 
revocable for violations of the 
conditions of the permit or at the 
discretion of the Alaska Area Director 
upon 30 days written notice. 

Those persons who occupied cabins 
or other structures on Federal lands 
after December 1,1978, the date of the 
Presidential proclamations, shall not be 
afforded use and occupancy privileges 
and shall be subject to the provisions of 
38 CFR 5.15. prohibiting residency on 
Federal lands. 

The National Park Service would 
provide long-term occupancy to those 
persons who occupied Federal lands 
prior to March 25.1974. On March 25, 
1974. Public land Order 5418 closed to 
settlement all remaining public lands in 
Alaska. Prior to this date. Public Land 
Order 4582. dated January 17.1969 
"froze" public lands from all disposition 
pending settlement of the Native land 
claims. On September 19.1972, lands 
currently within the Alaska National 
Monuments were withdrawn from entry 
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or occupancy. The National Park Service 
recognizes that during this period there 
was some confusion as to the status of 
land. Therefore, the March 25,1874. date 
represents the most equitable cut-off 
point 

The Service would not afford the 
game privileges to those persons who 
built or occupied cabins or other 
structures on Federal lands after March 
25,1974. The land withdrawals were 
well-known amd established at this 
time. Therefore, the Service believes 
that a one year phase-out period in 
which to relocate is reasonable. 

Camping: Camping within the new 
Alaska National Monuments is 
permitted except at those times or 
locations temporarily or permanently 
closed or otherwise restricted by the 
Superintendent The National Park 
Service would close an area to camping 
when the Superintendent determines 
that use of the area has resulted in 
resource damage or that other 
management considerations require 
closure as set forth in Section 13AZ of 
this Part 

Commercial Fishing: Commercial 
fi«hing operations that were operating 
on lands or waters within the Alaska 
National Monuments at the time of the 
Presidential proclamations could 
continue in accordance with a permit 
issued by the Alaska Area Director. The 
permit would govern such activities as 
access, temporary camps, use of other 
monument resources in support of 
commercial fishing operations, 
sanitation and other conditions 
necessary to ensure that commercial 
fishing operations are compatible with 
the purpose for which the monuments 
were established. 

Firearms. Traps and Weapons: 
Firearms could be carried within the 
Alaska National Monuments for reason 
of personal protection, except at those 
times or in those areas temporarily or 
permanently closed or otherwise 
restricted by the Superintendent The 
Superintendent would retain the 
authority to prohibit or restrict the 
carrying of firearms in those areas and 
at those times when the potential for 
injury or loss of life inflicted by 
dangerous animals is neligible or where 
necessary to insure public safety. For 
example, restrictions may include the 
carrying of unloaded firearms in areas 
of concentrated public use or the closing 
of certain areas of the monuments to the 
carrying of firearms. 

The proposed regulations distinguish 
between the carrying of firearms for 
purposes of personal protection and the 
carrying of other weapons. Only 
firearms could be carried by 

recreational users on monument lands. 
The carrying of nets, traps and other 
weapons such as spear guns, slingshots 
and other implements designed to 
discharge missiles would be prohibited. 
However, local rural residents 
authorized to engage in subsistence uses 
would be permitted to use, possess and 
cany weapons, traps and nets in 
accordance with applicable State and 
Federal law. 

In order to provide transient relief for 
persons crossing monument lands, the 
possession of weapons, traps and nets 
within or upon, a device used for 
transportation would be permitted 
provided such implements are unloaded 
and cased or otherwise packed in such a 
way as to prevent their ready use while 
in an Alaska National Monument 

Motorboats: Motorboats would be 
permitted to be operated on all waters 
within the Alaska National Monuments 
except where such use is temporarily or 
permanetly prohibited or otherwise 
restricted by the Superintendent The 
National Park Service is proposing to 
implement this regulation in a manner 
that will provide for access and 
accommodate recreational uses while at 
the same time closing some bodies of 
water to motorboat use so that material 
alteration or the disturbance of 
environmental characteristics or the 
introduction of artificiality into a natural 
environment is nuriinuzed. 

As set forth n Subpart C the Service 
is proposing to close the following lakes 
in Lake dark National Monument to use 
of motorboats: Telaquana Lake. 
Turquoise Lake, Twin-Lakes. Lackbuna 
Lake, Portage Lake, Kijik Lake. 
Kontrashibune Lake. These Lakes would 
be closed to motorboat use by both 
recreational and subsistence users. The 
Service is proposing this action to 
preserve the ecological integrity of lakes 
where little or no' known motorboat uses 
occur and minimize the degree of 
environmental disturbance. 

As part of this rulemaking process, the 
National Park Service invites 
suggestions as to the specific areas or 
times that should be permanently closed 
to the use of motorboats. 

Off-Road Vehicles: The National Park 
Service proposes to restrict the use of 
motor vehicles to established roads and 
parking areas. The Superintendent 
would be authorized to designate routes 
for off-road travel in accordance with 
the criteria listed in Section 13.17(b)(1). 
This regulation is designed to prevent 
the resource damage and habitat 
degradation that can occur from the 
uncontrolled use of off-road vehicles. 
This section is intended to mitigate the 
impact that all terrain, tracked vehicles 

or four-wheel drive vehicles have upon 
monument resources. The 
Superintendent would retain authority 
in Section 13.17(b)(4) to restrict the use 
of or temporarily close any designated 
route. 

The procedures for route closures 
described in subparagraph (b)(5) are 
relatively new. They are a result of 
provisions added to Executive Order 
11644 on May 24,1877. by Excecutive 
Order 11989 (42 FR 26959). Section 9(a) 
of this latter order, entitled Special 
Protection of the Public Lands, reads as 
follows: 

(a) Norwiutataxuhng the provisions of 
Section 3 of this Order, the respective agency 
head shalL whenever be determines that the 
use of off-road vehicles will cause or is 
causing considerable adverse effects on the 
soil, vegetation, wildlife, wildlife habitat or 
cultural or historic resources of particular 
areas or trails of the public lands, 
immedisteiy close such areas or trails to the 
type of off-road vehicle causing such effects, 
until such time as ha determines that such 
adverse effects have been eliminated and 
that measures have been implemented to 
prevent future recurrence. 

Under existing regulations, 
superintendents of park areas now have 
authority, on a discretionary basis, to 
close areas or routes to the use of 
vehicles whenever necessary for 
protection of park values. These 
proposed regulations merely make such 
closures mandatory in situations where 
use "will cause or is causing 
considerable adverse effects." 

Such closures would be considered 
temporary in nature, an emergency 
measure taken to protect natural or 
cultural resources. Once such a closure 
had been made, the area or route 
affected would be reevaluated as to its 
suitability for off-road vehicle use. A 
determination would be made whether 
the closure should become permanent or 
if mitigating factors or changed 
conditions would permit reopening. 
Consistent with existing regulations, 
prior to making a final decision to 
reopen a route for off-road travel or to 
permanently close a previously 
designated route, notices of proposed 
and final rule-making would be 
published in the "Federal Register" and 
the public would be provided a period of 
at least 60 days to comment on the 
proposal 

Picnicking: The current regulations 
applicable to units of the National Park 
System prohibit picnicking in national 
mounments except in those areas 
designated by the posting of appropriate 
signs. This regulation was designed to 
protect the natural scene and reduce 
damage in highly visited park areas with 
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mobile access. The National Park 
11,10

 ce has concluded that because of 
^Ime and pattern of visitation in the 
P' ^jaska National Monuments. 
**ong restrictions on picnicking are 
pa5

eceSgary. The Superintendent would 
""Li the authority to close areas to 
"Lucking tor reasons of public health 
01 d!safety or other management 
^derations. 

Preservation of Natural Features: 
cjosting regulations governing public 
IVeand recreation in units of the 
National Park System prohibit the 
ajtnng of standing dead trees. The 
National Park Service has determined 
that the use of dead trees, either 
standing or downed, as fuel for 
recreational campfires in the Alaska 
National Monuments would not result in 
significant adverse impact Therefore. 
the Service is proposing to provide relief 
from the general regulations governing 
the use of park resources and plant 
materials and to provide guidelines for 
the consumption and use of certain 
renewable resources. 

Snowmobiles: The National Park 
Service recognizes the value of 
snowmobiles as a traditional, and 
sometimes sole, means of access to 
monument lands. Therefore, the use of 
snowmobiles would be permitted in 
areas or on routes designated by the 
Superintendent in accordance with the 
criteria listed in 13.20(b)(1). This 
proposal represents an attempt by the 
Service to accommodate traditional and 
necessary means of access while at the 
same time preserving parts of the 
Alaska "bush" in a relatively wild state 
where the influence of man is not overly 
apparent as a result of the use of 
mechanized transport In implementing 
this section the Superintendent would 
designate routes or areas of access to 
serve major portions of a park area. 
However, the Service anticipates that 
other areas would not be designated as 
open for snowmobile use. This 
philosophy of general access, through 
designated routes and areas combined 
with areas not open to snowmobile use. 
is designed to address the criteria 
expresed in Section 4 of Executive 
Order 11644, which provides: 

Areas and trails shall not be located in 
officially designated wilderness areas or 
primitive areas. Areas and trails shall be 
located in areas of the National Park System. 
Natural Areas, or National Wildlife Refuge 
and Game Ranges only if the respective 
agency head determines that off-road vehicle 
use in such locations will not adversely affect 
their MtureL, aesthetic or scenic values. 

The National Park Service interprets 
this requirement to mean that trails and 
areas would only be opened to 

snowmobile use when a positive 
determination has been made that such 
use will not adversely affect the scenic, 
aesthetic or natural values. Therefore, 
the Service proposes to open areas for 
snowmobile use only after the 
Superintendent has determined that the 
use of snowmobiles will not adversely 
affect the natural, esthetic or scenic 
values of the monument 

Section 3 of Executive Order 11644 
requires that areas and trails shall be 
located to ™inimi»» conflicts between 
off-road vehicle use and other existing 
or proposed recreational uses. The 
National Park Service recognizes that 
other values must be protected in the 
administration of the Alaska National 
Mounments. Among these are the 
preservation of areas where material 
alteration or the disturbance of 
environmental characteristics or the 
introduction of artificiality into a natural 
environment are minimized. Therefore, 
the Service proposes that some areas 
within the Alaska National Monuments 
would not be open to the recreational 
use of snowmobiles. 

As a part of this proposed rulemaking 
the National Park Service invites 
suggestions as to specific areas or times 
that should be closed to the use of 
recreational snowmobiles. 

The use of snowmobiles for 
subsistence purposes is governed by 
9 13.46 of this Part 

Unattended and Abandoned Property: 
The purpose of this section is to modify 
the relevant "general regulations" which 
prohibit leaving personal property 
unattended longer than 24 hours without 
the prior permission of the 
Superintendent The National Park 
Service has determined that this 
regulation is too restrictive to 
adequately accommodate subsistence 
and recreational uses within the Alaska 
National Monuments. The Service 
proposes to allow personal property to 
be left unattended to up to nine months 
before it would be deemed abandoned 
and subject to impoundment In effect 
this accords personal property within an 
Alaska National Monument a nine-
month presumption that it is only 
temporarily unattended. Personal 
property may be left unattended for 
periods of time in excess of nine months 
with the prior permission of the 
Superintendent 

The National Park Service is 
concerned that personal property not be 
located or maintained in such a manner 
as to constitute a threat to public safety 
or impair the aesthetics of the 
monument In addition, this section is 
intended to allow the Superintendent to 
specify the conditions under which 

personal property is unattended to 
insure, for example, that food and 
equipment caches or other unattended 
personal property does not attract or is 
not accessible to animals. 

The section provides that the 
Superintendent may establish limits on 
the amount and type of personal 
property that may be left unattended. In 
addition, the Supermtendent is 
authorized to designate locations where 
personal property may be left 
unattended for periods of time to be 
designated by the posting of appropriate 
signs or by designating on a map which 
shall be available for public inspection 
at the office of the Superintendent 

Subsistence 

Background. Following a description 
of the outstanding historic and scientific 
values of the particular area involved, 
each proclamation establishing a new 
Alaska National Monument except the 
proclamation for Kenai Fjords, 
recognizes that the area preserved as a 
national monument for the protection of 
the enumerated historic and scientific 
features, 

Supports now. as it has in the past the 
unique subsistence culture of the local 
residents. The continued existence of this 
culture, which depends on subsistence 
hunting, and its availability for study, 
enhance the historic and scientific values of 
the natural objects protected. . .because of 
the ongoing interaction of the subsistence 
culture with those objects. Accordingly, the 
opportunity for local residents to engage in 
subsistence hunting is a value to be protected 
and will continue under the administration of 
the monuments. 

For this reason, the proclamations 
direct the Secretary to 
promulgate such regulations as are 
appropriate, including regulation of the 
opportunity to engage in a subsistence 
lifestyle by local residents. 

The regulations governing 
subsistence, which the Service is today 
proposing as Subpart B of Part 13, are in 
furtherance of the above-quoted 
language from the proclamations. It is 
the purpose of these proposed 
regulations to provide and regulate the 
opportunity of local rural residents to 
engage in a subsistence lifestyle in the 
new Alaska National Monuments. The 
proposed regulations establish 
subsistence uses of the wild, renewable 
resources of the new monuments 
(hereinafter "monument resources") as 
the highest priority consumptive uses in 
the new monument areas. Nevertheless, 
they regulate the opportunity to engage 
in subsistence uses in certain respects 
for two independent reasons: 

I V 
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(1) The regulations for the new 
national monuments must afford 
protection to the many values which 
support the monument designations. 
According to the proclamations, the 
protection of the subsistence lifestyle 
must "enhance," not detract from, the 
other historic and scientific values of the 
monuments. 

(2) The new national monuments are 
units of the National Park System and 
subject to the provisions of the National 
Park Service Organic Act IB ILS.C. 
§§ 1. etseq. According to the Organic 
Act the "fundamental purpose" of units 
of the Park System, induding national 
monuments, "is to conserve the scenery 
and the natural and historic objects and 
the wild life therein and to provide for 
the enjoyment of the same in such 
manner and by such means as will leave 
them unimpaired for the enjoyment of 
future generations," IB ILS.C. M-

Subject to the constraints imposed by 
the language of the proclamations and 
the provisions of the Organic Act, the 
Service has developed a proposed 
subsistence program which borrows 
liberally from points of general 
agreement reached in the legislative 
activity on the Alaska National Interest 
Lands and as much as possible from the 
regulatory program developed by the 
State of Alaska Boards of Game and 
Fisheries. 

State regulation. Most public 
comments hum the urban areas of 
Alaska favored subsistence regulations 
under State control. Most public 
comments from rural areas, innlmting 
Native corporations, favored 
subsistence regulations under Federal 
control. The proposed regulations, like 
the subsistence program proposed in the 
legislation on the Alaska National 
Interest Lands, create a careful balance 
between State and Federal authority 
(Section 13.44). They set forth certain 
criteria that any subsistence program, 
State or Federal, must meet 

(1) The subsistence regulations must 
adequately implement the "subsistence 
preference" (Section 13.40(b)(1)). The 
purpose of the "subsistence preference" 
is to ensure that the local rural residents 
who are most dependent on the 
resources, have the least access to 
alternative resources, and reside in 
areas where the subsistence lifestyle 
prevails, have priority consumptive use 
of monument resources. 

(2) The subsistence program must not 
allow a "significant expansion" of 
subsistence use of the monument 
resources beyond the level occurring 
during the ten-year period before 
January 1,1979 (Section 13.40(b)(2)). The 
niagnitudes of resource use which 

constitute significant expansions over 
past use will be detenmined within two 
years of final publication of these 
regulations after consultation with the 
State, local rural residents, and other 
interested parties. 

If the State develops and implements 
subsistence regulations that meet these 
two criteria and are otherwise 
consistent with Federal law, the State 
regulations may take the place of the 
relevant Federal provisions. 
Accordingly, once the State 
satisfactorily identifies the local rural 
residents entitled to engage in 
subsistence uses on monument lands, 
the State regulations on this subject 
shall supersede the relevant Federal 
regulations (for example, the definition 
of "local rural resident"). 

The Service looks forward to the 
incorporation of adequate State 
subsistence regulations into the Federal 
regulatory program for the monuments. 
The Department of the Interior has 
consistently recognized the advantages 
offered by a single, unified regulatory 
framework designed and supported by 
both the State and Federal 
Governments. Although the State has 
made significant progress toward 
developing a comprehensive subsistence 
program, its efforts thus far have 
unfortunately fallen short of the existing 
needs in the new monument areas 
managed by the Service, The State has 
not yet resolved the problem of 
identifying the subsistence hunters. 
Because sport hunting is prohibited but 
subsistence hunting is allowed in these 
new monument areas, the Service is 
already confronted with the problem of 
distrngmshing sport from subsistence 
hunters. The Service, therefore, has had 
to develop the proposed identification 
methods which are capable of practical 
implementation and enforcement and 
which protect local rural residents from 
competition with sport hunters. 

Once the State develops and the 
Service inccroqrates an adequate State 
subaistence program, the Alaska Area 
Director will monitor the program to 
assure its compliance with the 
requirements set forth in Subpart B 
(Section 13.44). Should the State 
program fail to crmrply with these 
requirements, the Alaska Area Director 
would consult with the State and 
suggest necessary modifications. If the 
State is not able to make the necessary 
modifications, the Alaska Area Director 
shall modify the program so as to bring 
it into compliance with the Subpart B 
requirements. The State may appeal the 
Alaska Area Director's actions to the 
Director of the National Park Service. 

Whether or not the Service 
incorporates subsistence regulations 
developed by the State, the 
Superintendent of each monument 
retains the authority to close or restrict 
any part or all of the monument to 
subsistence uses for reasons of public 
safety, administration, or to ensure the 
natural stability and continued viability 
of resource populations (Sections 
13.44(e). 13.50). 

Finally, whether or not the Service 
incorporates State subsistence 
regulations, certain other aspects of 
State regulation which have been part of 
the interim regulations will continue as 
part of the permanent regulations for the 
new Alaska National Monuments. For 
example. State regulations which govern 
fiahing, snowmobiling, boating, and the 
taking of wildlife (to the extent such 
uses are permitted in the new 
monuments) are incorporated in the 
Service's regulations and may be 
enforced by State or Service personnel 
in the new monuments (Sections 13.47, 
13.46,13.48). 

Application and scope. The 
proclamations establishing the new 
Alaska National Monuments direct the 
Secretary of the Interior to provide the 
opportunity for local residents to engage 
in a subsistence lifestyle in all the 
monuments except Kenai Fjords 
National Monument consequently, the 
regulations contained in Subpart B apply 
to all the new monuments except Kenai 
Fjords (Sections 13A 13.40(a)). These 
generally applicable regulations of 
Subpart B, in turn, may be amended, 
relaxed, or made more stringent by the 
specific regulations for each national 
monument area contained in Subpart C 
For example, a general regulation 
contained in Subpart B prohibits the use 
of aircraft for access to monument areas 
for purposes of subsistence hunting and 
fishing: a specific regulation contained 
in Subpart C for the Gates of the Arctic 
National Monument, however, relaxes 
this prohibition in extraordinary cases 
where no reasonable dternative exists 
for local rural residents who live in the 
village of Anaktuvuk, 

Policy. The policy objective of the 
proposed subsistence regulations 
contained in Subpart B is to 
accommodate and protect the unique 
subsistence relationship of certain local 
rural people in Alaska with their natural 
environment These local rural residents 
are economically dependent on, and 
have historically taken, the renewable 
resources which are now within the 
boundaries of the new Alaska National 
Monuments. The resources meet both 
the physical needs of these local rural 
residents for food, fuel, and dothing and 
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ejr societal needs for cultural identity 
'" Dl mtact by skills, lore, and traditions, 
'is the intent of the Subpart B 
^ulations. to the extent consistent with 
.̂ her policy objectives for units of the 
ssrk System in general and these new 
Monuments in particular, to provide the 

portunity for local rural residents who 
-re dependent on the resources now 
luhin monument areas to continue their 
xisting subsistence lifestyles should 

[pey choose to do so. Toward this end. 
toe Subpart B regulations make 
n0nvvasteful subsistence use of 
monument resources the highest priority 
consumptive use of the resources 
•Section 13.40(b)). Two other policy 
objectives, the "subsistence preference" 
and the "prevention of significant 
expansion of subsistence use." may 
nevertheless affect the scope of the 
opportunity afforded local rural 
residents to engage in a subsistence 
lifestyle within monument boundaries, 
as follows. 

(1) 77ie Subsistence Preference. 
According to the law applicable to the 
new Alaska National Monuments, the 
only hunting that may occur within the 
monument boundaries is hunting by 
local residents for subsistence purposes. 
The regulations contained in Subpart B 
propose a program for identifying the 
locai residents who may engage in 
subsistence hunting. The data available 
at this time has enabled the Service to 
identify concentrations of people. 
residing throughout the monument areas 
and in certain additional areas just 
outside the monument boundaries 
("resident zones"), who are 
economically dependent on, and have 
historically used, the renewable 
resources of the monument The 
proposed program also allows any 
person who does not live in the 
identified areas to demonstrate similar 
economic dependence on, and historical 
use of. monument resources in order to 
obtain a "subsistence permit" Under the 
proposed program, therefore, all local 
rural residents allowed to engage in 
subsistence uses within the monuments 
must either live in the identified 
"resident zones" or hold a "subsistence 
permit" (Section 13.41(b)). At some 
future time, the Service (or the State, If 
its regulations have been incorporated 
into the Service's regulatory program) 
may have to impose more stringent tests 
based on the three criteria of the 
subsistence preference" (dependence 

°n the resources, availability of 
alternative resources, local residency) to 
determine who may engage in 
subsistence uses of monument resources 
'or either of two reasons: 

(a) Development of a prudent and 
equitable subsistence program has been 
a difficult task. Indeed, the State of 
Alaska has delayed undertaking certain 
aspects of it pending receipt of more 
data. In the monument areas, however, 
the Service does not have the luxury of 
delay. The Service firmly believes that 
the program proposed today is fair and 
reasonable based on the available data. 
Nevertheless, in certain respects this 
initial system may suffer from both over-
and under-inclusiveness. For example, 
everyone who lives within a resident 
zone, despite the individual's degree of 
dependence on the monument's 
resources, is granted the privilege of 
taking the renewable resources in the 
monument. Anyone who lives outside 
the resident zone, however, must 
demonstrate his or her economic 
dependence on, and historical use of. 
the resources before being granted the 
privilege (Section 13.43). Like the State 
Boards of Came and Fisheries, the 
Service.does not now have sufficient 
data to give a more precise regulatory 
definition to the three criteria of the 
subsistence preference. When data 
becomes available which more 
specifically analyzes the subsistence 
lifestyle, the Service intends to refine 
the program proposed today in-order to 
implement the criteria of the subsistence 
preference more precisely. In other 
words, as the data becomes available 
the Service will consider ways to give 
preference to those individuals who are 
most dependent on monument 
resources, who do not have alternative 
resources readily available, and who 
live in places where a genuine, 
subsistence lifestyle predominates. 

(b) Whenever a monument's 
subsistence resources are not 
sufficiently plentiful for taking by all 
local rural residents, the Superintendent 
will have to allocate the resources 
among the local rural residents in 
accordance with the criteria of the 
subsistence preference. For example. If 
subsistence uses must be restricted to 
protect the continued viability of the 
resource populations, to prevent the 
significant expansion of subsistence 
uses beyond the ten-year harvest level 
preceding January 1.1979, or simply to 
assure local rural residents the 
continued opportunity to engage in 
subsistence uses, the Superintendent 
would have to limit the privilege of 
engaging in subsistence uses within the 
monument boundaries to only those 
local rural residents who have the most 
customary and direct dependence upon 
the resources as the mainstay of their 
livelihood, or who have the least access 
to alternative resources, or who live in 

places where the subsistence lifestyle 
predominates. The allocation scheme 
would, of course, use the available data 
on the three criteria of the subsistence 
preference to allocate the available 
supply of the resources. To the fullest 
extent possible, moreover, the Service 
would seek public participation in the 
affected vicinity for assistance in 
developing the allocation scheme. 

(2) Prevention of Significant 
Expansion of Subsistence Use. 
Preventing the subsistence use of 
monument resources from expanding 
significantly beyond the ten-year 
historical level is essential to proper 
management of all the values preserved 
and protected by the monument 
designations (Section 13.40(b)(2)). While 
the Service clearly recognizes 
subsistence uses as "the highest priority 
of all consumptive uses" in the new 
monuments, the Service will not allow 
such subsistence uses to expand at the 
expense of other park system unit 
objectives set by law and policy, 
including objectives of conservation and 
public use and enjoyment It is the 
Service's intent that traditional 
subsistence uses be permitted to 
continue, if possible, at traditional 
levels. It is specifically not the Service's 
intent to allow subsistence harvests to 
expand, for example, to the level of 
maximum sustained yield. Many of the 
monument areas currently have healthy 
populations of fish and wildlife whose 
levels should be maintained if possible. 
Indeed, the Service management policy 

strire(s) to maintain the abudaace behavior. 
diversity, and ecological integrity of native 
anunsia in natural portions of parks as part of 
the park ecosystem.. . . Natural processes 
shall be relied upon to regulate populations of 
native species to the greatest extent possible. 

The Service is using the ten-year 
period of reference, aa the legislative 
sponsors have, because the levels of 
harvest fluctuate with the natural rise 
and fall of resource populations. In fact 
such resource populations vary from 
year to year, and subsistence uses 
change according to resource 
availability. Management must be 
flexible to accommodate these 
variations. In the case of some species 
for particular years, the data on 
populations and level of subsistence use 
is sketchy. All in all however, the 
existing data on past levels of use set 
forth in several research documents 
including the 1974 Environmental Impact 
Statements on the Section 17(d)(2) 
withdrawals, the State of Alaska's 
November Task Force Report on 
subsistence, and research studies of 
subsistence communities prepared 
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under contract with the Service, 
establish a reasonable basis for 
monitoring and, if necessary, restricting 
the expansion of subsistence uses. In 
order to provide an opportunity for 
interested parties, and notably the State 
and the subsistence users themselves, to 
participate in determining the level of 
harvest that constitutes a significant 
expansion, the Service is proposing to 
phase this policy into practice within the 
two years after final promulgation of the 
Subpart B regulations. 

(3) Closure. The implementation of the 
subsistence preference and die 
prevention of the significant expansion 
of subsistence use are essential policy 
elements of any subsistence program for 
the new Alaska National Monuments, 
whether under Federal or State control. 
In fact any regulatory program which 
the State develops must adequately 
provide for these elements in order to 
supersede the relevant provisions of the 
Federal program (Section 13.44). 
Whether ornot the Service has 
incorporated State subsistence 
regulations into Subpart B, however, die 
Superientendent of each national 
monument retains the power to close or 
restrict any part or all of a monument to 
subsistence uses "if necessary," in the 
words of the prodamations, "for reasons 
of public safety, aarninistration, or to 
ensure the natural stability or continued 
viability" of the resource populations 
(Sections 13.44(e). 1330). 

These dosure standards allow the 
Superintendent to act in situations 
which threaten public health and 
welfare, to protect all the values and 
uses intended for the new monuments 
by the Presidential prodamadons and 
the Park Service Organic Act, to 
maintain monument resource 
populations upon which local rural 
residents rely at levels adequately 
above the threatened level and to 
otherwise manage the new monument 
areas prudently. The "subsistence 
preference" allows the Superintendent 
to restrict the taking of monument 
resources by other types of consumptive 
users [e.g., sport fishers, recreational 
beny-pickers) before considering the 
necessity of restricting subsistence 
taking. Absent an eroergency situation, 
the Superintendent will not dose all or 
part of a monument to subsistence uses 
without prior consultation with the State 
and informal public hearing in the 
effected vicinity. In an emergency 
situation requiring immediate action 
[e.g., disease among a wildlife 
population, hazardous pollution of a 
heavily-fished body of water, migration 
of a herd of caribou into a popular 
public use area), the Supermtendent will 

order the dosure of the area or other 
appropriate measures for a period of not 
more than sixty days. The 
Supermtendent will extend such an 
emergency dosure, moreover, only if he 
determines, after informal public 
hearing in the affected vicinity, that the 
extension is necessary to protect the 
public safety, to administer the areas 
properly for protection of all their 
values, or to maintain the resource at 
healthy population levels. 

Inasmuch as a dosure to subsistence -
uses may, in some circumstances, affect 
customary patterns of the subsistence 
lifestyle, the Superintendent will not 
take such a step lightly. Whenever 
possible, the Superintendent will seek 
prior State and public consultation. To 
assure adequate notice of the public 
hearing and any resultant action, the 
Superintendent will publish the 
necessary information in newspapers of 
general and local circulation, submit it 
for broadcast on local radio stations, 
and post it prominently at his or her 
office. 

Definitions. The Subpart B regulations 
propose to adopt the consensus 
definitions of "subsistence uses" and 
'Tamily" which appear in the various 
legislative proposals on the Alaska 
National Interest T.nmj«. The term 
"subsistence uses" is defined as the 
customary and traditional use by local 
residents of rural Alaska of fish, 
wildlife, and plants for direct personal 
or family consumption as food, shelter, 
fuel clothing, tools, or transportation: 
for the making or selling of riandicraft 
articles out of the nonedible byproducts 
of fish and wildlife resources taken for 
personal or family consumption: for 
barter or snaring for personal or family 
consumption; and for customary trade of 
fun for cash. 

These definitions contain several 
provisions worthy of further 
explanation. The Definition of 
"subsistence uses" limits the term's 
scope to activities carried out by "local 
rural residents"; in so doing, it excludes 
former rural residents who now live in 
one of Alaska's urban centers. 
Furthermore, as explained by the 
definition of "local rural residents," in 
order to qualify as a subsistence user 
within a new monument (absent a 
"subsistence permit'*), a person must 
have bis or her permanent home within 
the designated resident zone and, 
whenever absent from this permanent 
home, have the intention of returning to 
it. A permanent home is where one 
intends to remain. In most 
circumstances, it is where one votes, 
and it is the home address which one 
indicates on bunting and fi»bing 

Ucenses. income tax returns, and 
driver's Ucenses. 

The definition of "subsistence uses" 
includes the making and selling of 
handicraft articles from the nonedible. 
by-products only of fish and wildlife 
resources taken for personal or family 
consumption. Accordingly, the definition 
covers such commercial activities only if 
the edible portions of the resource have 
been used for personal or family 
consumption. The definition of "barter" 
recognizes that a genuine subsistence 
lifestyle includes certain foodstuffs and 
•other items which may only be available 
through a non-cash exchange. 
Consequently, barter of subsistence 
resources of a noncommercial nature 
falls within the meaning of subsistence 
uses. The definition of "customary 
trade" recognizes that a genuine 
subsistence lifestyle may also include 
limited involvement in the cash 
economy through the exchange of furs. 
For example, local rural residents may 
engage in trapping to obtain the cash 
required for store-bought supplies such 
as gasoline and ammunition. 

Finally, the definition of "family" 
recognizes extended family patterns 
common in the subsistence culture of 
Alaska, It also includes within its 
coverage any person living in a 
household on a permanent basis, as well 
as all local rural residents Uving outside 
the household who are related by blood, 
marriage, or adoption (legal or 
equitable). 

Qualification as local rural resident 
The proposed Subpart B regulations 
grant the privilege of engaging in 
subsistence uses of monument resources 
to "local rural residents." As presently 
defined, these local rural residents are 
persons who either live in designated 
"resident zones" (Section 13.42) or hold 
a-"subsistence permit" (Section 13.43). 
"Resident zones" are designated, and 
"subsistence permits" will be issued, on 
the basis of geographical economic, and 
historical criteria, Lei, residency in or 
near the monument dependence on the 
monument resources as the mainstay of 
livelihood, and history of use of 
monument lands. In the case of 
"resident zones," the service applies 
these cirteria to "concentrations" of 
people based on available research: in 
the case of "subsistence permits" for 
people who live outside resident zones, 
the superintendent will apply these 
criteria to individual applicants. 

The so-called economic criterion 
states that local rural residents are 
"dependent as the mainstay of [their] 
livelihoods[s], upon the subsistence uses 
of wild, renewable resources taken 
within the monument" In applying this 
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.,erion. die Service eeeki to identify 
^rnunines a^j individuals who 
^ari ly depend on. or whose 
economies are predominated by, 
ubBistence uses of the wild, renewable 

^sources of the new monuments. 
The so-called historical criterion 

tates that local rural residents have, or 
[re members of families which have. 
-established patterns of subsistence 
n u n a m j . fishing, or gathering activities 
within the monument, or a history of 
,ubsistence activities within the 
monument as demonstrated by use of 
gab camps, trapline cabins, hunting 
camps, cache sites, and other 
identifiable locations of substistence 
use." By means of this criterion, the 
Service intends to focus on the 
subsistence tie of the community or 
individual to the particular monument 
area. Genuine subsistence users in an 
area know its features thoroughly: its 
resource concentrations and dynamics. 
harvest patterns, navigational factors. 
trail systems, and the like. They, their 
families, and often their ancestors have 
hunted, fished, gathered, and trapped 
the area: in so doing, they have 
established camps and locations of 
subsistence use. They are tied to the 
area by custom and tradition. 

(a) Resident Zones. By definition, the 
"resident zone" for each new monument 
encompasses the area and communities 
within the monument boundaries as well 
as certain areas and communities just 
outside the boundaries where a genuine 
subsistence lifestyle predominates 
(Section 13.41(c)). The proposed "extra-
boundary" areas and communities for 
each new monument listed in Subpart C 
of the regulations, are as follows: 

(a) Aniachak National Monument 
Chignik. Chignik Lagoon (Section 
"•70(a)(1)): 

(b) Bering Land Bridge National 
Monument Buckland. Oeering, 
Shiahmaref, Whales (Section 
"•71(a)(1)): 

(c) Cape Krusenstem National 
Monument Kivalina, Kotzebue, Noatak 
(Section 13.72(a)(1)): 

(d) Denali National Monument 
Minchumina. Telida (Section 
"•73(a)(1)); 

(e) Gates of the Arctic National 
Monument Alatna, Allakaket Ambler. 
Anaktuvuk. Bettles. Kobuk. Shungnak 
(SecnonT3.74(a)(l)); 

(f) 1978 Enlargement of Glacier Bay 
National Monument none (Section 
13.7S); 

(*) 1978 Enlargement of Katmai 
National Monument Egigik, Igiugig, 
Kakhonak. Levelook (Section 
"76(a)(1)); 

(h) Kenai Fjords National Monument 
subsistence uses prohibited (Section 
1377(a)): 

(i) Kobuk Valley National Monument 
Ambler. Kiana. Kobuk. Noorvik. 
Shungnak (Section 13.78(a)(1)): 

(j) Lake Clark National Monument 
Nondalton. Port Alsworth (Section 
1379(a)(1)): 

(k) Noatak National Monument 
Kivalina. Kotzebue, Noatak (Section 
13.80(a)(1)): 

(1) Wrangell-SL Eliaa National 
Monument Chistochina, Chitina. Copper 
Center. Gakona. Gulkana. McCarthy, 
Mentasta Lake, Nabesna. Slana, Yakutat 
(Section 13^1(a)(l)k 

(m) Yukon Charley National 
Monument Circle. Eagle.. Eagle Village 
(Section 13.82(a)(1)): 

Under the proposed regulations, 
anyone who permanently resides within 
the monument boundaries or in one of 
the communities listed above may 
engage in subsistence uses in the 
appropriate monument In other words, 
persons who live in the resident zone for 
Lake Clark National Monument may 
engage in subsistence uses only in that 
monument (unless such person's 
community is also listed in the resident 
zone for another national monument). 

In determining the proposed list of 
"extra-boundary" communities for each 
monument the Service reviewed several 
documents, including the studies of 
subsistence communities prepared for 
the Park Service, the 1974 
Environmental Impact Statement on the 
Alaska National Interest Lands, and the 
1978 Environmental Supplement an 
Alternative Administrative Actions. The 
Service also reviewed information from 
several of its employees-who have 
studied the subsistence lifestyle 
throughout the State end. in some cases, 
have lived "in the bush" for years. The 
resultant list is meant to include 
communities where most and in some 
Instances alL of "the inhabitants qualify 
under the economic and historical 
criteria which describe local rural 
residents. 

The Service recognizes that certain 
communities outside the designated 
resident zones contain persons who can 
qualify as local rural residents. Such 
communities include King Salmon. 
Naknek, and South Naknek for Katmai 
National Monument Glenallen for 
Wrangell-SL Ellas National Monument 
and Yakutat for the 1978 Enlargement of 
Glacier Bay National Monument 
(Yakutat is within the resident zone for 
Wrangell-SL Eliaa National Monument). 
The Service encourages the people in 
these communities and others who 
depend on, and have historically used. 

monument resources to apply for a 
"subsistence permiL" 

(2) Subsistence Permits. Any person 
who permanently resides outside a 
resident zone must obtain a 
"subsistence permit" in order to engage 
in subsistence uses of monument 
resources. The Service has taken efforts 
to eliminate all unnecessary burdens 
from-the application process while still 
providing sufficient procedural 
protections to assure fair and 
reasonable decisionmaking an the 
permit applications. 

The application process at the 
Superintendent's level is simple. The 
applicant must demonstrate to the 
Superintendent, preferably on a written 
form but otherwise by oral presentation, 
either of the following: 

(1) He or she meets the economic and 
historical criteria set forth in the 
regulations (Section 13.43(a)(1)). or 

(2) He or she qualifies as a "local rural 
resident" who may engage in 
subsistence uses in another national 
monument and his or her subsistence 
lifestyle (as supported by available 
research) involves a pattern of 
subsistence uses between the ether 
monument and the monument for which 
the applicant now seeks a permit 
(Section 13.43(a)(2)). 

The Service believes that the 
Superintendent will be able to issue 
subsistence permits quickly and 
routinely in cases of genuine subsistence 
users. 

Should the Superintendent deny the 
permiL the applicant who wishes to 
have bis or her application reconsidered 
must so inform the Alaska Area Director 
by letter, telephone, or any other means 
of communication within 60 days of the 
Superintendent's issuing the denial. 
Within a time to be determined 
thereafter, the permit applicant shall 
present the Alaska Area Director with 
(1) any additional information 
demonstrating that the applicant meets 
the economic and historical criteria. (2) 
the basis for the applicant's 
disagreement with the Superintendent's 
decision, and (3) any request for an 
informal hearing accompanied by a 
description of the new information to be 
presented and of any persons to be 
questions at the hearing. The Alaska 
Area Director shall grant a hearing if it 
would significantly enhance the 
decisionmaking process. 

To accommodate the permit 
applicants who would be 
inconvenienced by travelling to 
Anchorage for a hearing, the Alaska 
Area Director will periodically "ride 
circuiL" scheduling hearings throughout 
the State. The Alaska Area Director 
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shall promptly notify the applicant of 
the decision on reconsideration. This 
decision shall constitute final action by 
the Department of the Interior. In 
accordance with applicable law, the 
permit applicant may, of course, seek 
judicial review of a denial on 
reconsideration. 

Prohibition of aircraft use. The 
proposed Subpart B regulations 
generally prohibit the use of aircraft by 
local rural residents for access to 
monument areas for purposes of 
subsistence hunting and fishing. It is the 
Service's determination, supported by 
numerous comments from, inter alia. . 
certain native organizations and by 
available research on the subsistence 
lifestyle, that rural residents who are 
primarily dependent on. and have 
historically taken, monument resources 
do not in most cases, use aircraft for 
access for subsistence activities. 

What cash these local rural residents 
acquire is used to purchase necessities 
not otherwise supplied by subsistence 
uses. Certainly, as a general rule, the 
expense of aircraft use greatly exceeds 
the ability of the local rural resident to 
pay for it On the other hand, aircraft is 
commonly used by sport hunters who 
are now prohibited from hunting in 
monument areas. In this respect the 
prohibition of aircraft use for 
subsistence activities reinforces the ban 
on sport hunting in monument areas and 
assists the Service in distinguishing 
sport from subsistence hunters. 

The proposed Subpart C regulations 
for individual monuments, however, 
afford the Service flexibility to make 
exceptions to the general prohibition. 
For any monument the Service may 
designate communities whose local rural 
residents may apply for a permit to use 
aircraft for subsistence purposes. The 
Superintendent will grant the permit 
only in extraordinary cases where, in 
the Superintendent's determination, no 
reasonable alternative to aircraft use 
exists. At this time, the Service has 
found and is proposing for designation 
only one community, Anaktuvuk in 
Gates of the Arctic National Monument, 
whose local rural residents presently 
rely on aircraft for access to their 
customary and traditional areas of 
harvest in the monument. The people of 
Anaktuvuk, isolated, remote, 
surrounded by difficult terrain, are far-
removed from the wildlife populations 
whose harvest sustains them: moreover, 
they do not have adequate and 
available alternative resource 
populations for sustenance. 

Use of snowmobiles and motorboats 
for subsistence activities. The Subpart B 
regulations relax the Subpart A 

regulations on use of snowmobiles and 
motorboats in the case of local rural 
residents who are engaged in hunting, 
fishing and gathering activities vrithin 
the new monuments. All routes and 
areas are open to subsistence 
snowmobile and motorboat use except 
as specifically restricted or dosed. The 
Superintendent will implement such 
dosures or restrictions on the basis of 
criteria which are stricter than the 
criteria for dosure to general 
recreational use. These miniirmwi 
criteria are largely mandated by 
Executive Order 11644, as amended. The 
Superintendent will arrange notice and 
public partidpation concerning the 
dosure proposals in order to involve 
those affected to the fullest extent 
possible in the dedsionrnaking. 

Any person operating a motorboat or 
snowmobile must comply with 
applicable State and Federal laws 
governing such operation and must 
avoid causing injury to any part of value 
of the monument In addition, consistent 
with State law, he or she may not use a 
motorized vehide so as to herd, harass, 
haze, or drive wildlife for hunting or 
other purposes. 

The use of snowmobiles or 
motorboats by local rural residents for 
"recreational" and "access" purposes, 
not subsistence activities, is governed 
by the appropriate Subpart A regulation 
(Sections 1O20.13.16, and 13.10). 

Subsistence hunting, trapping, fishing, 
and gathering. As has already been 
explained, only local rural residents 
may engage in hunting and trapping in 
the new Alaska National Monuments. 
These local rural residents must comply 
with applicable State law governing 
hunting and trapping e.g.. bag limits, 
safety requirements, seasons and hours 
(Section 13.48). They must also comply 
with applicable Federal law. e.g., 
dosures and other restrictions. For 
example, the Service is proposing to 
prohibit the taking of dall sheep in Lake 
Clark National Monument (Section 
13.79(a)(2)) because the Service has 
determined that the subsistence users of 
the area do not. by custom or tradition, 
take dall sheep. With respect to trapline 
cabins., the Service has provided for 
their use, occupancy, and maintenance 
where necessary to accommodate local 
rural residents (Section 13.12(f)). 

Local rural residents may, of course, 
engage in fulling in the new monuments 
in compliance with applicable State and 
Federal law. The Service has relaxed its 
"general regulations" in the case of local 
rural residents to allow the customary 
and traditional use of nets, seines, traps. 
or spears where permitted by State law 
(Section 13.48). 

The Subpart B regulations also allow 
local rural residents to obtain a permit 
to cut standing live timber for 
subsistence needs such as shelter or 
fuel. (Section 13.49) Before issuing a 
permit, the Superintendent must 
determine that the proposed cutting is 
compatible with the purposes for which 
the monument was established. In 
addition, the Superintendent will 
include in the permit any stipulations 
deemed necessary to protect the 
resources of the monument Under the 
Subpart B regulations, local rural 
residents do not need a permit to gather 
plant materials or dead or downed 
timber for subsistence uses. 

Public Comments and Hearings 

It is the policy of the Department of 
the Interior, whenever practical to 
afford the public an opportunity to 
participate in the rulemaking process. 
The comments received in response to 
the Notice of Intent were very helpful in 
the preparation of this proposed 
rulemaking and the National Park 
Service encourages the public to submit 
comments on the text of these draft 
regulations. All such written comments 
should be sent to the address noted at 
the beginning of this rulemaking. The 
National Park Service also intends to 
hold public hearings in Anchorage and 
Fairbanks on this proposed rulemaking 

- at the beginning of August Specific 
details concerning the date, time and 
location of those hearings will be 
published in a separate subsequent 
notice in the Federal Register. 

Drafting Information 

The primary authors of this Notice are 
Molly N. Ross. Office of the Solicitor, 
Department of the Interior and Michael 
V. Finley. Division of Ranger Activities 
and Protection. National Park Service, 
Washington, D.C 

Impact Analysis 

The Department of the Interior has 
made a deterrnination that the proposed 
regulations contained in this rulemaking 
are not significant as that term is 
defined under Executive Order No. 
12044 and 43 CFJL Part 14. nor do they 
require the preparation of a regulatory 
anaylsis pursuant to the provisions of 
those authorities. In addition, the 
Department has determined that the 
proposed regulations do not represent a 
major Federal action significantly 
affecting the quality of the human 
environment. A twenty-eight volune 
evironmental impact statement was 
prepared in 1974 concerning the 
establishment and management of 
Alaska National Interest Lands 
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conservation system units in Alaska, 
including the areas now designated as 
the new Alaska National Monuments. 
'The 1974 EIS was supplemented in 
November of 1978 with an analysis of 
the impacts of alternative Executive 
Branch actions designed to conserve the 
Alaska National Interest Lands. In 
addition to those environmental 
documents, and the numerous studies 
included within their bibliographies 
upon which they were based, a wealth 
of other materials and analysis have 
been generated on the management of 
the Alaska National Interest Lands as a 
result of Congressional action on the so 
called "d-2" legislation. As the date of 
this proposed rulemaking, four separate 
committee reports have been published 
in the House of Representatives and one 
lengthy committee report has been 
published in the Senate on the issue of 
the establishment and management of 
new conservation system units in 
Alaska. This is in addition to over 
twenty-five formal Congressional 
committee hearings conducted on this 
matter. The Service also notes that 
consultation was conducted on this 
proposed rulemaking under section 7 of 
the Endangered Species Act of 1973, as 
amended. 16 U.S.C S 1536. and that it 
was concluded that this proposal was 
not likely to jeopardize the continued 
existence of endangered or threatened 
species or result in the adverse 
modification or destruction of critical 
habitat. 

Dated this 22nd day of June. 1979. 
Robert L Hertwt 
Assistant Secretary for Fish and Wildlife and 
Parks. 

In consideration of the foregoing it is 
proposed that tide 36 of the Code of 
Federal Regulations be amended by the 
establishment of a new Part 13 as 
follows: 

PART 13—ALASKA NATIONAL 
MONUMENTS 
Sec. 
13J Definitions. 
13-2 Applicability and Scop*. 

Subpart A—Pubttc Us* and Recreation 

«.10 Access. 
^•H Aircraft. 
13.12 Cabins and Other Structures. 
13-13 Camping. 
13.14 Commercial Fishing 
13-15 Firearms. Traps and Weapons. 
13-16 Motorboats. 
13-17 Off-Road Vehicle*. 
1348 Picnicking 
1 3 l 9 Preservation of Natural Features. 
13-2> Snowmobiles. 
13-21 Unattended or Abandoned Property. 

Subpart 
1X40 Purpose and Policy. 
1X41 Definitions. 
13.42 Determination of Resident Zones. 
1X43 Subsistence Permits for Persons Who 

Permanently Reside Outside a Resident 
Zone. 

13.44 State Regulation of Subsistence Uses. 
13.45 Prohibition of Aircraft Use. 
13.46 Use of Snowmobiles and Motorboats 

for Subsistence Activities. 
1X47 Subsistence Fishing 
13.48 Subsistence Hunting and Trapping 
13.49 Subsistence Use of Timber and Plant. 

Material. 
13.50 Closure to Subsistence Uses. 
Subpart C—Special Regulations 
Specific National Monuments in Alaska 
13.70 Aniakchak National Monument 
1X71 Bering Land Bridge National 

Monument 
1X72 Cape Krusenstem.National 

Monument 
13.73 Denaii National Monument 
13.74 Gates of the Arctic National 

Monument 
1375 1978 Enlargement of Glacier Bay 

National Monument 
13.76 1978 Enlargement of Katmi National 

Monument 
13.77 Kenai Fjords National Monument 
13.76 Kobuk Valley National Monument 
13.79 Lake Clark National Monument 
13.80 Noatak National Monument 
13.81 Wranell-St Elias National Monument 
1382 Yukon Charley National Monument 

Authority: Section 3 of the Act of August 
25. 1916 (39 Stat 535. as amended: 16 U.S.C. 
3); Sections 1. l c 9s, 432 and 462 of Title 16 of 
the United States Code 245 DM-1 (42 FR 
12931): and the Presidential Proclamations 
establishing each national monument (43 FR 
57009-57132). 
$1X1 Definitions. 

The following definitions shall apply 
to all regulations contained in this part 

(a) The term "aircraft" means a 
machine or device that is used or 
intended to be used to carry persons or 
objects hi flight through the air, 
including but not limited to airplanes, 
helicopters and gliders. 

(b) The term "Alaska National 
Monuments" shall include the following 
national monuments: 

Aniakchak National Monument 
Bering Land Bridge National Monument 
Cape Krusenstem National Monument 
Denaii National Monument Gates of the 
Arctic National Monument 1978 
Enlargement of Katmai National 
Monument 1978 Enlargement of Glacier 
Bay National Monument Kenai Fjords 
National Monument Kobuk Valley 
National Monument Lake Clark 
National Monument Noatak National 
Monument Wrangell-St. Elias National 
Monument Yukon Charley National 
Monument 

(c) The term "carry" means to wear, 
bear or carry on or about the person. 

(d) The term "downed aircraft" means 
an aircraft that as a result of mechanical 
failure or accident cannot take off. 

(e) The term "firearm" means any 
loaded or unloaded pistol: revolver, rifle, 
shotgun or other weapon which will or 
is designed to or may readily be 
converted to expel a projectile by the 
action of expanding gases. 

(f) The term "net" means a snare, 
weir, net fish trap, or other implement 
designed to entrap fish, except a landing 
net 

(g) The term "off-road vehicle" means 
any motor vehicle designed for or 
capable of cross-country travel on or 
immediately over land, water, sand, 
snow, ice. marsh, wetland or other 
natural terrain, except snowmobiles and 
vessels as defined in this chapter. 

(h) The term "possession" means 
exercising dominion or control, with or 
without ownership, over weapons, traps, 
nets or other property. 

(i) The term "snowmobile" means a 
self-propelled vehicle intended for off-
road travel primarily on snow having a 
curb weight of not more than 1.000 lbs. 
(450 kg), driven by a track or tracks in 
contact with the snow and steered by a 
ski or skis in contact with the snow. 

(j) The term "superintendent" means 
any National Park Service official in 
charge of a monument area, the Alaska 
Area Director of the National Park 
Service or an authorized representative 
of either. 

(k) The term "temporary" means a 
period of time not to exceed 12 months. 

(1) The term '.'trap" means a snare, 
trap. mesh, or other implement designed 
to entrap animals other than fish. 

(m) The term "unloaded" means there 
is no unexpended shell or cartridge in 
the chamber or magazine of a firearm: 
bows, crossbows and spearguns are 
unstrung: muzzle-loading weapons do 
not contain a powder charge: and any 
other implement capable of discharging 
a missile in the air or under the water 
does not contain a missile or similar 
device within the loading or discharging 
mechanism. 

(n) The term "weapon" means a 
firearm (including an air. spring, or gas 
powered pistol or rifle), bow and arrow, 
crossbow, blow gun, speargun. hand-
thrown spear, slingshot, irritant gas 
device, explosive device, or any other 
implement designed to discharge 
missiles in the air or under the water. 
§1X2 Apnucsourty and scope. 

(a) The regulations contained in Part 
13 of this chapter are prescribed for the 
proper use and management of the 
Alaska National Monuments and 
supplement the general regulations of 
Parts 1 through 6 of this chapter. The 
regulations contained in Parts 1 through 
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e of this chapter are applicable except 
as modified by Part 13. 

(b) Subpart A of Part 13 contains 
regulations applicable to all the Alaska 
National Monuments. Such regulations 
may amend, modify, relax or make more 
stringent the general regulations 
contained in Parts 2 through 8 of this 
chapter. 

(c) Subpart B of Part 13 contains 
regulations applicable to subsistence 
activities. Such regulations apply to all 
the Alaska National Monuments, except 
Kenai Fjords National Monument. 

(d) Subpart C of Part 13 contains 
special regulations for special national 
monuments in Alaska. Such regulations 
may amend, relax or make more 
stringent the regulations contained in 
Parts 2 through 6 of this chapter and 
Subparts A and B of Part 13. 

(e) The regulations contained in Part 
13 of this chapter are not applicable on 
privately owned lands, (including Indian 
lands owned either individually or 
tribady) within the boundaries of any 
monument area 
Subpart A—Public Use and Recreation 
§ 1310 Access. 

(a) Notwithstanding any other 
provision of this Part the superintendent 
shall, upon application, specify in a 
permit reasonable routes and methods 
of access across monument lands and 
waters for any person who has a valid 
property or occupancy interest in lands 
which are located within or effectively 
surrounded by monument lands. These 
routes and methods of access shall be 
limited to those traditionally used by the 
applicant unless.the superintendent 
determines that reasonable alternative 
routes or methods exist which would be 
less damaging to the environmental 
values of the monument Where routes 
of access have not been established 
previously, the superintendent shall 
establish such reasonable routes and 
methods of access as are least damaging 
to the environmental values of the 
monument All specified routes and 
methods of access shall be recorded on 
a map which shall be available for 
public inspection at the office of the 
superintendent 

(b) Any establishment or modification 
of a route or method of access which 
requires the construction of permanent 
improvements or structures such as 
toads is prohibited unless authorized 
pursuant to the provisions of 43 CFR 
Part 2800, 

(c) The provisions of this section shall 
not apply to access governed by Part 9 
of this chapter or to any other rights-of-
way governed by 43 CFR Part 2800. 

51311 Aircraft. 
(a) Fixed wing aircraft may be landed 

and operated on lands and waters 
within the Alaska National Monuments, 
except where such use is temporarily or 
permanently prohibited or otherwise 
restricted by the superintendent 
Helicopters may be landed only where 
authorized by a written permit The use 
of aircraft for subsistence purposes is 
prohibited as set forth in 5 13.43 

(b) In determining whether to restrict 
the use of aircraft or to temporarily or 
permanently close an area to aircraft 
use the superintendent shall be guided 
by factors such as other public uses, 
public health and safety, environmental 
and resource protection, research 
activities, protection of historic or 
scientific values, esthetics, endangered 
and threatened species conservation 
and other management considerations 
necessary to ensure that aircraft use is 
compatible with the purposes for which 
the monument was established. 

(c) Temporary closures or restrictions 
shall be published as "Notices to 
Airmen" issued by the Department of 
Transportation, published in at least one 
newspaper of general circulation within 
the State and designated on a map of 
the area which shall be available for 
public inspection at the office of the 
superintendent Following temporary 
closure or restriction, any area so closed 
shall be evaluated in accordance with 
the criteria stated in paragraph (b) of 
this section, prior to a final decision on 
whether to reopen or permanently close 
the area. 

(d) Permanent closures shall be 
published as proposed and final 
rulemaking in the Federal Register with 
a minimum of 60 days for public 
comment published as a regulatory 
notice in the United States Government 
Flight Information Service "Supplement 
Alaska," published in at least one 
newspaper of general circulation within 
the State and designated on a map of 
the area which shall be available for 
public inspection at the office of the 
superintendent 

(e) The owners of any aircraft downed 
after December 1,1973 shall remove the 
aircraft and all component parts thereof 
in accordance with procedures 
established by the superintendent In 
establishing a removal procedure, the 
superintendent is authorized to: 

(1) Establish a reasonable date by 
which aircraft removal operations must 
be complete: and 

(2) Determine times and means of 
access to and from the downed aircraft 

(f) The superintendent may waive the 
requirements of 5 1311(e) when he 
determines that 

(1) The removal of a downed aircraft 
would constitute an unacceptable risk to 
human life; or 

(2) The removal of a downed aircraft 
would result in extensive resource 
damage: or 

(3) The removal of a downed aircraft 
is otherwise impracticable or is 
impossible. 

(g) Salvaging, removing, possessing, or 
attempting to salvage, remove or 
possess any downed aircraft or 
component parts thereof is prohibited, 
except in accordance with a permit 
issued by the superintendent 

5 1312 Cabins) and other structures, 
(a) On lands not owned by the 

claimant cabins or other structures 
existing prior to March 25.1974. may be 
occupied and used by the claimant to 
these structure pursuant to a 
nontransferable renewable permit This 
use and occupancy shall be for terms of 
five years, provided, however, that the 
claimants to the structure by 
application: 

(1) Reasonably dmonstrates by 
affidavit bill of sale or other 
domumentation proof of possessory 
interest or right of occupancy in the 
cabin or structure: 

(2) Submits a sketch and photograph 
of the cabin or structure and a map 
showing its geographic location: 

(3) Agrees to vacate and remove all 
personal property from the cabin or 
structure upon expiration of the permit 
and 

(4) Acknowledges in the permit that 
he/she has no interest in the real 
property on which the cabin or structure 
is located. 

(b) On lands not owned by the 
claimant cabins or other structure on 
Federal lands construction of which 
began between March 25.1974. and 
December 1,1973 may be used and 
occupied by the claimant to these 
structures pursuant to a nontransferable, 
nonrenewable permiL This use and 
occupancy shall be for a maximun term 
of 1 year, provided, however, that the 
claimant by application: 

(1) Reasonably demonstrates by 
affidavit bill of sale or other 
documentation proof of possessory 
interest or right of occupancy in the 
cabin or structure: 

(2) Submits a sketch and photograph 
of the cabin or structure and a map 
showing its geographic location: 

(3) Agrees to vacate and remove all 
personal property from the cabin or 
structure upon expiration of the permit: 
and 
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(4) Acknowledger in Uu permit that 
J/ihe has no interest in the real 
Property. 
' rc) On lands not owned by the 
.igunant cabins or other structures, 
instruction of which started after 
December 1,1978, shall not be available 
;or me and occupancy as provided for in 
}§ 13.12(a) and (bb 

M) Cabins ox other structures which 
!« razed or destroyed by fire or storm, 
or other casualty, or which deteriorate 
structurally to the point of being unsafe 
,r uninhabitable, shall not be rebuilt 
jnd the permit for use and occupancy 
shall be cancelled. 

(e) Cabins or other structures, not 
under permit, shall be used only for 
official government business, provided, 
however, that during emergencies 
involving the safety of human life or 
where designated for public use by the 
superintendent these cabins may be 
used by the general public, 

(f) The superintendent may issue a 
permit under such conditions as he may 
prescribe for the temporary use. 
occupancy, and maintenance of cabins 
or other structures when he determines 
that the use is necessary to reasonably 
accommodate subsistence uses or is 
otherwise authorized by law. 

(g) The use or occupancy of cabins or 
other structures, except as provided for 
in this section is prohibited. 

] 1X13 Camping. 

(a) Camping is permitted in the 
Alaska National Monuments except 
where such use is temporarily or 
permanently prohibited or otherwise 
restricted by the superintendent 

(b) In determining whether to restrict 
camping, to temporarily or permanently 
close an area or to open a previously 
closed area to camping the 
superintendent shall be guided by 
(actors such as other public uses, public 
health and safety, environmental and 
resource protection, research activities, 
Protection of historic and scientific 
values, esthetics, endangered or 
threatened species conservation and 
other management considerations 
necessary to ensure that camping is 
compatible with the purpose for which 
the monument was established. 

(c) Temporary closures or restrictions 
shall be (1) published in at least one 
newspaper of general circulation in the 
State and designated on a map which 
snail be available for public inspection 
a' the office of the superintendent and 
other places convenient to the public or 
><) designated by the posting of 
appropriate signs or (3) both. Following 
lemporary closure or restriction, any 
*rea s o doae^ s n a u o e evaluated in 

accordance with the criteria stated in 
paragraph (b) of this section prior to a 
final decision on whether to reopen or 
permanently close the area. 

(d) Permanent closures or restrictions 
shall be published as proposed and final 
rulemaking in the "Federal Register" 
with a minimum of 60 days for public 
comment and designated (1) on a map 
which shall be available for public 
inspection at the office of the 
superintendent and.other places 
convenient to the public or (2) by the 
posting of appropriate signs or (3) both. 

§ 13.14 Commerce! fishing operations. 
Commercial fi«hing operations in 

existence within the Alaska National 
Monuments at the time of their 
establishment may continue such 
operations in accordance with a permit 
issued by the Alaska Area Director. All 
such commercial fishing operations shall 
be conducted in accordance with 
applicable State and Federal law. 

§ 13.15 • Firearms, traps, and weapons, 
(a) Firearms may be carried in the 

Alaska National Monuments except 
where such carrying is temporarily or 
permanently prohibited or otherwise 
restricted by the superintendent 

(b) In determining whether to restrict 
the carrying of firearms, to temporarily 
or permanently close an area to the 
carrying of firearms or to reopen a 
previously closed area, the 
superintendent shall be guided by 
factors such as other visitor uses, public 
health and safety, environmental and 
resource protection, research activities, 
protection of cultural resources, 
esthetics, endangered or threatened 
species conservation and other 
management considerations necessary 
to ensure that the carrying of firearms is 
compatible with the purposes for which 
the monument was established. 

(c) Temporary closures or restrictions 
shall be (1) published in at least one 
newspaper of general circulation in the 
State and designated on a map which 
shall be available for public inspection 
at the office of the superintendent and 
other places convenient to the public or 
(2) designated by the posting of 
appropriate signs or (3) both. Following 
temporary closure or restriction, any 
area so closed shall be evaluated in 
accordance with the criteria stated in 
paragraph (b) of this section prior to a 
final decision on whether to reopen or 
permanently close the area. 

(d) Permanent closures or restrictions 
shall be published as proposed and final 
rulemaking in the Federal Register with 
a minimum of 60 days for public 
comment and designated (1) on a map 

which shall be available for public 
inspection at the office of the 
superintendent and other places 
convenient to the public or (2) by the 
posting of appropriate signs or (3) both, 

(e) The possession of weapons, traps 
and nets within or upon a device used 
for transportation is permitted, 
provided, such weapons, traps or nets 
are unloaded and cased or otherwise 
packed in such a way as to prevent their 
ready use while in an Alaska National 
Monument 

(!) Notwithstanding the provisions of 
this section, subsistence users who are 
authorized to take animals pursuant to 
§ 13.48 of this Part may use. possess, or 
carry traps, nets and other weapons in 
accordance with applicable State and 
Federal law. 

(g) Notwithstanding the provisions of 
this section, persons authorized to 
engage in commercial fishing operations 
pursuant to Section 13.14 of this Part 
may use, possess or carry nets in 
accordance with applicable State and 
Federal law. 

(h) Except as provided for in this 
section, the carrying and possession of 
weapons, traps or nets is prohibited. 

§13.16 Motorboats. 
(a) Motorboats may be operated on all 

waters within the Alaska National 
Monuments except where such use is 
temporarily or permanently prohibited 
or otherwise restricted by the 
superintendent or as provided for in 
§13.48. 

(b) In determining whether to restrict 
the use of motorboats or to temporarily 
or permanently close a route or area to 
motorboat use, the superintendent shall . 
be guided by factors such as other 
public uses, public health and safety, 
environmental and resource protection, 
research activities, protection of historic 
and scientific values, esthetics, 
endangered or threatened species 
conservation and other management 
considerations necessary to ensure that 
motorboat use is compatible with the 
purposes for which the monument was 
established. 

(c) Temporary closures or restrictions 
shall be (1) published in at least one 
newspaper of general circulation in the 
State and designated on a map which 
shall be available for public inspection 
at the office of the superintendent and 
other places convenient to the public or 
(2) designated by the posting of 
appropriate signs or (3) both. Following 
temporary closure or restriction, any 
route or area so closed shall be 
evaluated in accordance with the 
criteria stated in paragraph (b) of this 
section, prior to a final decision on 
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whether to reopen or permanently close 
the area or route. 

(dl Permanent closures or restrictions 
shall be published as proposed and final 
puleouuring in the Federal Register with 
a minimum of 60 days for public 
comment and designated (1) on a map 
*hich shall be available for public 
inspection at the office of the 
superintendent and other places 
convenient to the public or (2) by the 
posting of appropriate signs or (3) both. 

(e) If the superintendent determines, 
at any time, that the use of motorboats 
on any area or route will cause or is 
causing considerable adverse effects on 
soil vegetation, fish or wildlife, fish or 
wildlife habitat historic or scientific 
values or any adverse effect upon 
endangered or threatened species or 
their habitats, that area or route shall be 
immediately closed to the type of use 
causing the adverse effects. Following 
closure, any area or route so closed 
shall be evaluated in accordance with 
the criteria stated in paragraph (b) of 
this section, prior to a final decision on 
whether to reopen or permanently close 
the area or route. No area or route shall 
be reopened until the superintendent 
determines that adverse effects have 
been eliminated and that measures have 
been implemented to prevent further 
recurrence. 

§1X17 Off-road vstiiclea. 

(a) The use of off-road vehicles in 
locations other than established roads 
and parking areas is prohibited, except 
on routes designated by the 
superintendent Such designations shall 
be made in accordance with the 
procedures in this section. 

(b) (I) In determining whether to 
designate a route for off-road travel the 
superintendent shall be guided by the 
criteria contained in Section 3 of E.O. 
11644. as amended (37 FR 2877) and 
shall consider such factors as other 
public uses, public health and safety, 
environmental and resource protection, 
research activities, protection of historic 
or scientific values, esthetics, 
endangered or threatened species 
conservation and other management 
considerations necessary to ensure that 
off-road vehicle use is compatible with 
the purposes for which the monument 
was established. 

(2) Prior to making a final decision to 
designate a route for off-road travel or 
to permanently close a previously 
designated route, a notice of proposed 
and final rulemaking shall be published 
In the Federal Register and the public 
shall be provided a period of at least 60 
days to comment on the proposal 

(3) Routes on which off-road travel is 
permitted shall be (1) designated by the 
posting of appropriate signs, or (2) by 
marking on a map which shall be 
available for public inspection at the 
office of the superintendent or (3) both, 

(4) The superintendent may restrict 
the use of. or temporarily close, any 
route designated for off-road travel by 
the posting of appropriate signs, or by 
marking on a map which shall be 
available for public inspection at the 
office of the superintendent or both. 
Restrictions imposed may relate to 
numbers or types of vehicles, purposes 
of travel times of travel or other such 
restrictions as are necessary for public 
health and safety, environmental or 
resources protection, research activities, 
protection of historic or scientific values 
or to reduce conflicts between different 
land uses. 

(5) If the superintendent determines, 
at any time, that off-road travel on any 
route will cause or is causing 
considerable adverse effects on soil 

, vegetation, fish or wildlife, fish or 
wildlife habitat historic or scientific 
values, or any adverse effect upon 
endangered or threatened species or 
their habitats, that route shall be 
imediately closed to the type of use 
causing the adverse effects. Following 
closure, any route so closed shall be 
evaluated in accordance with the 
criteria and public comment procedures 
stated in paragraphs (b)(1) and (b)(2) of 
this section prior to a final decision on 
whether to reopen or permanently close 
the route. No route shall be reopened 
until the superintendent determines that 
adverse effects have been eliminated 
and that measures have been 
implemented to prevent further 
recurrence. 

§1X1« PtcnteUng, 

(a) Picnicking is permitted in the 
Alaska National Monuments except 
where such activity is prohibited by the 
posting of appropriate signs. 

§ 1X19 Preservation of natural features, 

(a) The use of deed or downed timber 
as fuel for campfires within the Alaska 
National Monuments is permitted except 
where such use is prohibited by the 
superintendent Such restrictions shall 
be (1). published in at least one 
newspaper of general circulation in the 
State and designated on a map which 
shall be available for public inspection 
at the office of the superintendent or (2) 
by the posting of appropriate signs, or 
(3) both. 

(b) The superintendent may permit the 
gathering or collecting, by hand and for 
personal use only, of the following: 

(1) Natural plant food items, including 
fruits, berries, and mushrooms: 

(2) Driftwood and uninhabited 
seasheus; 

(3) Pebbles and small rocks; 
(4) Such plant materials and minerals 

as are essential to the conduct of 
traditional ceremonies by Native 
Americans. 

Provided, however, that under 
conditions where it is found that 
significant adverse impact on park 
resources, wildlife populations or visitor 
enjoyment of resources will result the 
superintendent shall prohibit the 
gathering, or otherwise restrict the 
collecting of these items. Portions of a 
park area in which restrictions apply 
shall be (1) published in at least one 
newspaper of general circulation In the 
State and designated on a map which 
shall be available for public inspection 
in the office of the superintendent or (2) 
designated by the posting of appropriate 
signs, or (3) both. 

51X20 Snowmobiles. 

(a) The use of snowmobiles is 
permitted on routes and areas 
designated by the superintendent or ar 
provided for in § 13.48. Such 
designations shall be made in 
accordance with the procedures in this 
section, 

(b) (1) In determining whether to 
designate a route or area for 
snowmobile use the superintendent 
shall be guided by the criteria contained 
in Section 3 of E.0.11644. as amended. 
(37 FR 2877) and shall consider such 
factors as other public uses, public 
health and safety, environmental and 
resource protection, research activities, 
protection of historic and scientific 
values, esthetics, endangered, or 
threatened species conservation and 
other management considerations 
necessary to ensure that snowmobile 
use is compatible with the purposes for 
which the monument was established, 

(2) Prior to making a final decision to 
designate an area or route for 
snowmobile use or to permanently close 
a previously opened area or route, a 
notice of proposed and final rulemaking 
shall be published in the Federal 
Register and the public will be provided 
a period of at least 60 days to comment 
on the proposal 

(3) Routes and areas on which 
snowmobile use is permitted will be (1) 
designated by the posting of appropriate 
signs, or (2) by marking on a map which 
shall be available for public inspection 
at the office of the superintendent, or (3) 
both, 

(4) The superintendent may restrict 
the use of. or temporarily dose, any 
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route or area designated for snowmobile 
use by the posting of appropriate signs, 
or by n""*^ on a map which shall be 
available for public inspection at the 
office of the superintendent or both. 
Restrictions imposed may relate to 
numbers of types of vehicles, purposes 
of travel times of travel or other such 
restrictions as are necessary far public 
health and safety, environmental or 
resource protection, research activities, 
protection of historic or scientific values 
or to reduce conflicts between different 
land uses. 

(5) If the superintendent determines, 
at any time, that snowmobile use on any 
route or area will cause or is causing 
considerable adverse effects on soil 
vegetation, fish or wildlife, fish or 
wildlife habitat or historic or scientific 
values or causes any adverse effect on— 
endangered or threatened species or 
their habitats, that route or area shall be 
immediately closed to the type of use 
causing the adverse effects. Fallowing 
closure, any route or area so closed 
ahall be evaluated in accordance with 
the criteria and public comment 
procedures stated in paragraphs (b)(1) 
and (b)(2) of this section prior to a final 
decision on whether to reopen or 
permanently close the area or route. No 
route or area shall be reopened until the 
superintendent determines that adverse 
effects have been eliminated and that 
measures have been implemented to 
prevent further recurrence, 

(c) The operation or use of 
snowmobiles, except as provided for in 
this section, is prohibited. 

§1121 Unattended or abandoned 
property. 

(a) Leaving any snowmobile, vessel 
off-road vehicle or other personal 
property unattended for longer than 9 
months, without prior permission of the 
superintendent is prohibited and any 
property so left may be impounded by 
the superintendent 

(b) The superintendent may (1) 
designate areas where personal property 
may not be left unattended, (2) establish 
limits on the amount type of personal 
property that may be left unattended, (3) 
prescribe the manner in which personal 
property that may be left unattended, or 
(4) designate areas in which unattended 
personal property may be left for 
periods of time.to be determined by the 
superintendent 

Such designations and restrictions 
shall be published in the Federal 
Register and designated on a map which 
'nail be available for public inspection 
at the office of the superintendent or by 
the posting of appropriate signs or both. 

(c) In the event unattended property 
interferes with the safe and orderly 
management of the monument area or is 
causing damage to monument resources, 
it may be impounded by the 
superintendent at any time. 

Subpart B—Subsistence 

§ 1X40 Purpose and policy. 

(a) The purpose of this subpart is to 
provide for the opportunity to engage in 
a subsistence lifestyle in the Alaska 
National Monuments, except Kenai 
Fjords. National Monument, by local 
rural residents who comply with 
applicable State and Federal law. 

(b) It is the policy of the National Park 
service that nonwasteful subsistence 
use offish, wildlife, and plant resources 

-byiocal rural residents shall be the first 
priority consumptive use of such 
resources over any other consumptive 
uses permitted within an Alaska 
National Monument subject to the 
following limitations: 

(1) Whenever it is necessary to 
restrict the taking of fish, wildlife, or 
plant resources within an Alaska 
National Monument for subsistence 
uses, such resources shall be allocated 
in accordance with a preference system 
based on the following criteria: (a) Local 
residency; 

(b) Customary and direct dependence 
upon the resources as the mainstay of 
one's livelihood: and 

(c) Availability of alternative 
resources, 

(2) The subsistence use of populations 
of fish, wildlife, or plants shall be 
appropriately regulated so as to prevent 
a significant expansion of such use 
beyond the level occurring during the 
ten-year period before January 1,1979, 
as determined by available research on 
subsistence uses in the area. In each 
case, the level of harvest constituting 
such a significant expansion of the 
subsistence use of populations of fish, 
wildlife or plants will be determined 
within two years after final publication 
of these regulations. These 
determinations will be based on criteria 
to be developed after consultation with 
interested parties, including the State of 
Alaska and local rural residents. 

(3) The superintendent of an Alaska 
National Monument may restrict or 
prohibit the subsistence use of a 
particular population of fish, wildlife, or 
plants for reasons of public safety, 
administration, or to ensure the natural 
stability and continued viability of the 
particular population, 

§1X41 DeflnWona. 
(a) Family: As used in this part the 

term "family" shall mean all local rural 
residents related by blood, marriage, or 
adoption, or any person living within 
another person's household on a 
permanent basis. 

(b) Local rural resident (1) As used in 
tins part the term "local rural resident" 
shall mean either of the following: 

(i) Any person who has his/her 
permanent home within the resident 
zone as defined by this section, and. 
whenever absent from this permanent 
home, has the intention of returning to it 
Factors demonstrating the location of a 
person's permanent home may include, 
but are not limited to, one's location of 
registration to vote and one's permanent 
address indicated on licenses issued by 
the State of Alaska Department of Fish 
and Game, driver's license, and income 
tax returns, 

(ii) Any person authorized to engage 
in subsistence uses in an Alaska 
National Monument pursuant to a 
subsistence permit 

(c) Resident zone: As used in this part, 
the term "resident zone" shall mean the 
area within, and the communities and 
areas near, an Alaska National 
Monument in which persons who have 
customarily and traditionally engaged in 
subsistence uses within the monument 
as the mainstay of their livelihoods 
permanently reside. The communities 
and areas near a monument included as 
part of its resident zone shall be 
determined pursuant to § 13.42 of this 
part and listed for each monument in 
Subpart C of this part. 

(d) Subsistence uses: As used in this 
part the term "subsistence uses" shall 
mean the customary and traditional uses 
by local rural residents of wild, 
renewable resources for personal or 
family use or consumption as food, 
shelter, fuel clothing, tools, or 
transportation: for the making and 
-selling of handicraft articles out of the 
nonedible byproducts of fish and 
wildlife resources taken for personal or 
family use or consumption; for barter or 
sharing for personal or family use or 
consumption; and for customary trade. 
For the purposes of this paragraph, the 
term— 

(1) "Barter" shall mean the exchange 
of fish or wildlife or their parts— 

(i) for other fish or wildlife or their 
parts; or 

(ii] for other food or for nonedible 
items other than money if the exchange 
is of a limited and noncommercial 
nature; and 

(2) "Customary trade" shall be limited 
to the exchange of furs for cash. 
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}1X41> DeUw nSnsHon of resident: 
As determined by available research 

on subsistence uses in the area, a 
resident zone shall include the area 
within an Alaska National Monument 
and the communities and areas near the 
monument which contato concentrations 
of local residents who 

(a) Are dependent as the mainstay of 
their livelihoods, upon the subsistence 
use of wild, renewable resources taken 
within an Alaska National Monument: 
and 

(b) Have established patterns of 
subsistence hunting, fishing, or garnering 
activities wimin an Alaska National 
Monument or have a history of 
subsistence activities vritbin an Alaska 
National Monument as demonstrated by 
use of fish ramps, trapline cabins, 
hunting camps, cache sites, and other 
identifiable locations of subsistence use. 

81X43 Sutasnmwce penwmi for persona 
who r̂ errraeieiiily rseade outssoo a reswJent 
zone. 

(a) Any person who perroanently 
resides outside the boundaries of a 
resident zone of an Alaska National 
Monument may apply for a subsistence 
permit from the appropriate 
superintendent authorizing the permit 
applicant to engage in subsistence uses 
within the monument The 
supermtendent shall not grant the permit 
unless the permit applicant 
demonstrates that 

(1) (i) He/she is dependent as the 
mainstay of his/her livelihood, upon the 
subsistence uses of wild, renewable 
resources taken within the monument 
and 

(ii) He/she has, or is a member of a 
family which has, established patterns 
of subsistence hunting, fishing, or 
gathering activities within the 
monument or a history of subsistence 
activities within the monument as 
demonstrated by use of fish camps, 
trapiine cabins, hunting camps, cache 
sites; and other identifiable locations of 
subsistence use: or 

(2) He/she is a local rural resident 
within a resident zone for another 
national monument, or meets the 
requirements of paragraphs (1) (i) and 
(ii) of this section for another national 
monument and available research 
shows a pattern of subsistence uses 
between the monument previously 
utilized by the permit applicant and the 
monument for which the permit 
applicant seeks a subsistence permit 

(b) The application required by 
paragraph (a) of this section shall be 
filed with the superintendent of the 
appropriate monument If the permit 
applicant is unable or does not wish to 

"file the application in written form, the 
superintendent shall provide the 
applicant an opportunity to present the 
application orally. Each application 
must include (1) a statement which 
acknowledges that providing false 
information in support of the permit 
application is a violation of Section 1001 
of Title 18 of the United States Criminal 
Code, and (2) additional statements or 
documentation which demonstrates that 
the applicant satisfies the criteria set 
forth in paragraph (a) of this section. 
Should tile superintendent deny the 
permit the superintendent shall include 
in the decision a statement of the 
reasons for the denial 

(c) A permit applicant whose 
application has been denied by the 
supermtendent has the right to have bis/ 
her application reconsidered by the 
Alaska Area Director by contacting the 
Alaska Area Director within 60 days of 
the issuance of the denial For purposes 
of reconsideration, the permit applicant 
shall present the following information: 

(1) Any statement or documentation, 
in addition to that induced in the initial 
application, which demonstrates that 
the permit applicant satisfies the criteria 
set forth in paragraph (a) of this section: 

(2) The basis for the permit applicant's 
disagreement with the superintendent's 
findings and conclusions: and 

(3) Whether or not the permit 
applicant requests an informal hearing 
before the Alaska Area Director, and if 
the permit apphcant does request a 
hearing, 

(i) A description of any information, in 
addition to that included in the initial 
application and any written materials 
presented to the Alaska Area Director, 
which the permit applicant intends to 
present at the hearing; 

(ii) The names, addresses, and brief 
description of the proposed presentation 
of any person which the permit 
applicant intends to present at the 
hearing on his/her behalf, and the 
nanus and addresses of any persons 
he/she would like to question at the 
bearing, 

(d) The Alaska Area Director shall 
grant the permit applicant's request for a 
hearing if the Alaska Area Director 
determines that such a hearing would 
provide significant information that 
could not otherwise be obtained by 
written materials alone. After 
consideration of the written materials 
and oral hearing, if granted, the Alaska 
Area Director shall affirm, reverse, or 
modify the permit denial of the 
supermtendent and shall state the basis 
for the decision. The Alaska Area 
Director shall promptly notify the permit 

applicant of the decision, which shall 
constitute final agency action, 

8 1X44 State rsvVtetku ot subsUtence 
uses, 

(a) The State of Alaska may regulate, 
in a manner consistent with the 
purposes for which the monument was 
created, the provisions of 5 13.40(b) (1) 
and (2) of this part and other applicable 
Federal law, the taking of fish and 
wildlife within an Alaska National 
Monument by local rural residents for 
subsistence uses. At such time as the 
Alaska Area Director determines that 
the State of Alaska has enacted and 
implemented laws which are consistent 
with the requirements of this paragraph, 
such State laws, unless and until 
repealed, shall supersede the provisions 
of this subpart which authorize the 
taking of fish and wildlife within the 
Alaska National Monuments for 
subsistence uses and shall be 
incorporated by reference as a part of 
these regulations. 

(b) The Alaska Area Director shall 
monitor the State's regulation of the 
taking of fish and wildlife by local rural 
residents for subsistence uses. If the 
Alaska Area Director determines thai 
the State has failed to establish a 
regulatory program which meets the 
requirements of paragraph (a) of this 
section, then the Alaska Area Director 
shall notify the State and, after 
consultation with the appropriate State 
authority and informal public hearing in 
the affected vicinity, indicate those 
changes necessary to bring the State's 
regulatory program into compliance with 
the requirements of paragraph (a) of this 
section, 

(c) If. after a reasonable opportunity, 
the State fails to make the changes 
indicated by the Alaska Area Director 
pursuant to paragraph (b) of this section, 
the Alaska Area Director shall impose 
such restrictions as he/she deems 
necessary to bring the State's regulatory 
program into compliance with the 
requirements of paragraph (a) of this 
section. Such restrictions may include 
regulations governing methods and 
means of take, access, season lengths, 
bag limits, and harvest quotas, and may, 
in situations involving the taking of fish, 
also include the closure of all or part of 
the affected monument to all 
consumptive uses of a particular species 
except subsistence uses by local rural 
residents. 

(d) The Director of the National Park 
Service shall afford the State an 
opportunity to appeal such restrictions 
or closures imposed pursuant to the 
provisions of paragraph (c) of this 
section. Within thirty days after receipt 
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r notice of such appeal, the Director 
"hall afford the State an informal public 
hearing* •""* within thirty days after 
juCb bearing, shall make the final 
decision on such appeal. Unless the 
Director determines that the State is not 
in compliance with the requirements of 
paragraph (a) of this section, the 
Director shall revoke the restrictions or 
closures imposed by the Alaska Area 
Director. If the Director determines that 
the State is not in compliance with the 
requirements of paragraph (a) of this 
jectioa, the restrictions imposed by the 
Ajasks Area Director shall continue 
until such time as the State takes 
appropriate and timely action or the 
Alaska Area Director determines, after 
notice and informal public hearing in the 
affected vicinity, that the need for the 
restrictions has otherwise been 
ameliorated. 

(e) Nothing in this section shall be 
deemed to affect the superintendent's 
closure authority set forth in § 13.50 of 
this part 

§1X46 Prohibition of aircraft use. 

Notwithstanding the provisions of 
{13.11 of this part the use of aircraft for 
access to lands and. waters within an 
Alaska National Monument for purposes 
of subsistence hunting and fishing 
within the monument is prohibited, 
except as specifically permitted, in 
extraordinary cases where the. 
Superintendent determines that no 
reasonable alternative exists, by local 
rural residents who permanently reside 
in designated communities as set forth 
in Subpart C of this part 

§ 1X46 Use of snowmobiles and 
motorboats for subsistence activities: 

(a) Notwithstanding any other 
provision of this chapter, the use of 
snowmobiles and motorboats by local 
rural residents for subsistence hunting, 
fishing, and gathering activities is 
permitted within the Alaska National 
Monuments except at those times and in 
those area restricted or closed by the 
superintendent In deterrnining whether 
to restrict the use of snowmobiles or 
motorboats for subsistence activities or 
to temporarily or permanently close a 
route or area to snowmobile or 
motorboat use for subsistence activities, 
toe superintendent shall be guided by 
me criteria contained in Section 3 of 
Executive Order No. 11644 (37 Fed. Reg. 
2877) and shall consider factors such as 
effects on public health and safety, soil 
vegetation, fish or wildlife, fish or 
wildlife habitat endangered or 
threatened species or their habitats, 
historic or scientific values, and other 
management considerations necessary 

to ensure that snowmobile or motorboat 
use is compatible with the purposes for 
which the monument was established. 
Except in emergency situations, no 
restrictions or closures shall be imposed 
without a prior informal public hearing 
in the affected vicinity. In the case of 
emergency situations, restrictions or 
closures shall be effective when made, 
shall be for a period not to exceed sixty 
days, and shall not be extended unless 
the superintendent establishes, after 
notice and an informal public bearing, 
that each extension is justified 
according tathe criteria and factors set 
forth in this paragraph. Notice of the 
proposed or emergency restrictions or 
closures shall be published in at least 
one newspaper of general circulation 
within the State, and information about 
such proposed or emergency actions 
shall also be made available for 
broadcast on local radio stations in a 
manner reasonably calculated to inform 
local rural residents in the affected 
vicinity. All restrictions or closures shall 
be designated on a map which^shall be 
available for public inspection at the 
office of the superintendent of the 
affected monument, the post office or 
postal authority of every affected 
community within- or near the 
monument or by the posting of signs in 
the vicinity of the restrictions or 
closures, or both. 

(b) Motorboats and snowmobiles 
permitted for subsistence uses in 
accordance with this section shall be 
operated in compliance with applicable 
State and Federal law and in such a 
manner as to prevent waste or damage 
to the Alaska National Monuments or 
any parts or values thereof. They shall 
not be operated in any manner that will 
result in the herding, harassment, 
hazing, or driving of wildlife for hunting 
or other purposes. 

(c) Recreational snowmobile use by 
local rural residents may be permitted in 
accordance with § 1340 of this chapter, 
and recreational motorboat use by local 
rural residents may be permitted in 
accordance with §13.16 of this chapter. 

81347 Subsistence flsMno; 

Fish may be taken by local rural 
residents for subsistence uses in 
compliance with applicable State law as 
well as applicable Federal law, 
including the provisions of 9 243 of this 
chapter: provided, however, that local 
rural residents in the Alaska National 
Monuments may fish with a net seine, 
trap, or spear where permitted by State 
law. 

11X46 Subeietencehuntingentitreppeig. 

Local rural residents may continue to 
hunt and trap wildlife for subsistence 
uses in compliance with applicable 
State and Federal law. To the extent 
consistent with the other provisions of 
this chapter, applicable State laws and 
regulations governing the taking of 
wildlife which are now or will hereafter 
be in effect are hereby incorporated by 
reference as a part of these regulations. 

|1X49 Subsistence use of timber end 
puvif mmerae. 

Notwithstanding any other provision 
of this part the noncommercial catting 
of live standing timber by local rural 
residents for appropriate subsistence 
uses, such as firewood or house logs, 
may be permitted in accordance with 
the specifications of a permit issued by 
the superintendent of the affected 
Alaska National Monument if such 
cutting is determined to be compatible 
with the purposes for which the 
monument was established. The 
noncommercial gathering of fruits, 
berries, mushrooms, and other plant 
materials for subsistence uses, and the 
noncommercial gathering of dead or 
downed timber for firewood, shall be 
allowed without a permit 

J1340 Ctosure to eubetstence usee. 

Notwithstanding any other provision 
of this part the superintendent after 
consultation with the State and 
adequate notice and informal public 
hearing, may close all or any portion of 
an Alaska National Monument to 
subsistence uses or take such other 
measures as may be necessary to 
provide for the public safety, 
administration, or to ensure the natural 
stability and continued viability of one 
or more populations of fish, wildlife, or 
plants. If the superintendent determines 
that an emergency situation exists and 
that extraordinary measures must be 
taken to provide for the public safety, or 
to ensure the natural stability and 
continued viability of one or mora fish, 
wildlife, or plant population, the 
superintendent may immediately close 
all or any portion of an Alaska National 
Monument to the subsistence uses of the 
particular resource population, or take 
such other measures as may be 
necessary. Such emergency closure or 
measures shall be effective when made, 
shall be for a period not to exceed sixty 
days, and shall not be extended unless 
the superintendent establishes, after 
notice and informal public hearing, that 
such extension is necessary for reasons 
justifying any type of closure pursuant 
to this section. Notice of administrative 
actions and the reasons justifying such 
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actions taken pursuant to this section 
shall be published in at least one 
newspaper of general circulation within 
the State, and information about such 
actions and reasons also shall be made 
available for broadcast on local radio 
stations in a manner reasonably 
calculated to inform local rural residents 
in the affected vicinity. 

Subpart C—Special Regulations—-
Specific National Monuments In Alaska 

51X70 Anlakehak National Monument 
(a) Subsistence. (1) Resident Zone. In 

addition to the lands within the 
monument the following communities 
and areas are included within the 
resident zone for Aniakchak National 
Monument 
rfrignik. 
Chignik Lagoon. 

§ 1X71 Bering Land Bridge National 
Monument 

(a) Subsistence. (1) Resident Zone. In 
addition to the lands within the 
monument the following communities 
and areas are included within the 
resident zone for Bering Land Bridge 
National Monument 
Buckland. 
Deering. 
Shishraaref. 
Whales. 

(2) Off-Road Vehicles. The use of off-
road vehicles for purposes of reindeer 
grazing may be permitted in accordance 
with permit a issued by the 
superintendent 

§ 13.72 Cape Krusenstern National 
Monument 

(a) Subsistence. (1) Resident Zone. In 
addition to the lands within the 
monument the following communities 
and areas are included within the 
resident zone for Cape Krusenstern 
National Monument 
Kivalina. 
Kotzebue. 
Noatak. 

§1X73 Bewail National Monument 
Mmchurnina. 
Telida. 

§1X74 Canes of the Arctic National 
Monument 

(a) Subsistence. (1) Resident Zone. In 
addition to the lands within the 
monument the foUowing communities 
and areas are included within the 
resident zone for Gates of the Arctic 
National Monument 
Alatna. 
AUakaket 
Ambler. 

Anaktuvnk 
Battles 
Kobuk 
Shaugnakj 

(2) Aircraft Use. In extraordinary 
cases where no reasonable alternative 
exists, local rural residents who 
permanently reside in the foUowing 
locationis) may use aircraft for access to 
lands and waters within the monument 
for subsistence purposes in accordance 
with a permit issued by the 
superintendent 
Anaktuvnk 

§1X78 1978 Enlargement otGJaderBay 
Nationai Monument. 

§1X79 1978 ErOargement of Katmai 
National Monument. 

(a) Suhsmtence. (1) Resident Zone. In 
addition to the lands within the 
monument the foUowing communities 
and areas are included within the 
resident zone for the 1978 Enlargement 
of Katmai National Monument 
Kglgilt. 

Igiugig. 
Kakhonak. 
Levelook, 

§1X77 KenaJ Fiords Nation* Monunwnt 
(a) Subsistence. Subsistence uses are 

prohibited in, and provisions of Subpart 
B of this part shall not apply to. Kenai 
Fiords National Monument 

§1X78 Kobuk Valley National Montmwnt 
(a) Subsistence. (1) Resident Zone. In 

addition to the lands within the 
monument the foUowing communities 
and areas are included within the 
resident zone for Kobuk Valley National 
Monument 
Ambler. 
Kiana. 
Kobuk, 
Noorvik, 
Shungnak. 

§1X79 UkeOark Nation* McnuriHHU. 
(a) Subsistence, (1) Resident Zone. In 

addition to the lands within the 
monument the foUowing communities 
and areas are included within the 
resident zone for Lake Clark National 
Monument 
Nondalton, 
Port Alsworth, 

(2) Subsistence Hunting and Trapping. 
The taking of DaU Sheep is prohibited. 

fb) Motorboats. (1) The operation of 
motorboats on the following lakes is 
prohibited: Tekquana Lake, Turquoise 
lake. Twin Lakes. Lackbuna Lake, 
Portage Lake, Kijik Lake. KontrasWbuna 
Lake. 

§1X80 Noatak National Monurnent 
(a) Subsistence. (1) Resident TLone. In 

addition to the lands within the 
monument the foUowing communities 
and areas are included within the 
resident zone for Noatak National 
Monument 
Kivalina, 
Kotzebue 
Noatak. 

§1X81 Wrangell-St Ettas National 
Monument 

(a) Subsistence. (1) Resident Zone. In 
addition to the lands within the 
monument the foUowing communities 
and areas are included within the 
resident zone for WrangeU-SL Elias 
National Monument 
Chistocbina 
f><Hnn, 
Copper Center. 
Gakona. 
Gulkana. 
McCarthy. 
Mentasta Lake. 
Nabesna. 
Slana. 
Yakutat 

§1X82 Yukon Charley National 
Monument 

(a) Subsistence. (1) Resident Zone. In 
addition to the lands within the 
monument the foUowing communities 
and areas are included within the 
resident zone for Yukon Charley 
National Monument 
Circle. 
Eagle. 
Eagle Village. 
(FR Doc. T9-3J080 ni»d t-rr-TB: 1:45 ,m| 
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DEPARTMENT OF THE INTERIOR 

National Park Service 

56 CFR Part 13 

National Park System Units In Alaska 

AGENCY: National Park Service, 
ACTION: Proposed rule. 

SUMMARY: On December 2, I960, 
President Carter signed into law the 
Alaska National Interest Lands 
Conservation Act (Pi- 96-487) which 
established or expanded units of the 
National Park System in Alaska, and 
provided management direction for 
these units. In today's publication, the 
National Park Service is proposing 
regulations to provide relief from 
existing regulations that govern public 
use and recreation {e.g., camping, 
picnicking, gathering of renewable 
resources, transportation methods, and 
the carrying of firearms) on lands 
administered by the National Park 
Service in Alaska, and also to establish 
administrative procedures necessary to 
implement or clarify various provisions 
of the Alaska National Interest Lands 
Conservation Act (e.g., subsistence, use 
of cabins, access). The National Park 
Service deems these proposed 
regulations as the minimal necessary to 
provide proper management in park 
areas in Alaska, These proposed 
regulations are not intended, however, 
to result in final comprehensive 
regulations for these park areas. The 
National Park Service will undertake 
additional rulemaking as appropriate for 
issues not covered in this proposal 
Public comments on these proposed 
regulations are solicited for 45 days. 
DATES: Written comments should be 
submitted on or before March 5.1981. 
ADDRESS: Comments should be directed 
to: Alaska Regional Director, National 
Park Service. 540 West 5th Avenue, 
Anchorage. Alaska 99501, 
*3R FURTHER INFORMATION CONTACT: 
John Cook, Alaska Regional Director, 
National Park Service, 540 West 5th 
Avenue. Anchorage, Alaska 99501, 
Telephone: (907) 271-4198. 
SUPPLEMENTARY INFORMATION: 

Background 
On December 2.1980, President Carter 

signed into law the Alaska National 
Interest Lands Conservation Act 
("Alaska Lands Act" or "Act") as Public 
Law 98-487. The Alaska Lands Act 
Addresses a broad range of land-related 
conservation issues in the State of 
Alaska. Most relevant here, the Act 
established new units and expanded 

existing units of the National Park 
System, It also established Federal 
policy concerning subsistence uses by 
rural Alaskan residents, access, fishing 
and hunting, mineral development and 
cabin use within park areas in Alaska. 
-The Act specifically directs that 13 

units of the National Park System be 
managed in accordance with the 
provisions of the Act and the provisions 
of the Act of August 25,1918, as 
amended and supplemented (39 Stat 
535; 18 ULS.C. 1, 3,4), under appropriate 
regulations. The Secretary delegated to 
the Director of the National Park Service 
administrative and regulatory authority 
over these units, and one wild and 
scenic river. 

Under .the Alaska Lands Act and 
secretarial delegations, the areas to be 
managed as units of the National Park 
System in Alaska are as follows: 
Aniakchak National Monument and 
Preserve, Bering Land Bridge National 
Preserve, Cape Kruaenatem National 
Monument Gates of the Arctic National 
Park and preserve, Kenai Fjords 
National Park. Kobuk Valley National 
Park, Lake dark National Park and 
Preserve, Noatak National Preserve, 
Wrangell-St Ellas National Park and 
Preserve, Yukon-Charley National 
Preserve, Denali National Park and 
Preserve, KatmaiNational Park and 
Preserve, Glader Bay National Park and 
Preserve, and Alagnak National Wild 
River. .These proposed regulations, when 
finalized, will provide public guidance 
on the permissible uses in these 14 park 
areas, as well as Klondike Gold Rush 
and Sitka National Historical Parkif 
which were established prior to the 
Alaska Lands Act and are affected by 
this Act 

With the recent relinquishment of 
certain State of Alaska land selections 
pursuant to section 1322 of the Alaska 
Lands Act the Alaska National 
Monuments established by President 
Carter on December 1,1980, were 
rescinded as of December 2.1980, and 
the regulations of 36 CFR 7Jiff are no 
longer applicable. Until this proposed 
rulemaking is finalized, the existing . 
regulations of 38 CFR Parts 1-9 shall 
apply to National Park System units in. 
Alaska, except as modified by the 
provisions of the Alaska Lands Act 

Need for Expeditious Rulemaking 
These proposed rules for public uses 

of park areas in Alaska would provide 
relief from existing National Park 
System regulations in 38 CFR Parts 1-9 
which are inappropriate in the unique 
Alaska setting. These proposed rules 
would also establish administrative 
procedures necessary to implement 
several provisions of the Alaska Lands 

Act For these reasons and as further 
developed below, the National Park 
Service has determined that there is a 
need for expeditious rulemaking. 
Accordingly, the Service has adopted a 
45 day comment period (which is longer 
than required under 5 U.S.C 553) for 
these proposed rules and plans to issue 
final regulations in March of 1981, The 
bates for this approach are summarized 
below. 

First many sections of these proposed 
regulations relieve restrictions on 
allowable public uses of park areas in 
Alaska that would otherwise be . 
applicable under 36 CFR Parts 1-9. For 
example, opportunities for access, 
carrying of firearms for personal 
protection, camping, picnicking, and 
personal collection of natural resources 
are greatly enhanced under these 
proposed regulations. Since these 
proposed regulations would relieve 
restrictions and remove hardships on 
the Alaskan lifestyle that apply by 
virtue of 38 CFR Parts 1-9, NPS believes 
that there is a need for immediate public 
guidance. 

Second, there is a need to establish 
administrative procedures for 
implementing the new directives of the 
Alaska Lands Act The Act's provisions 
on subsistence, access, and cabins 
require administrative mechanisms for 
public guidance and necessary permits. 
These proposed regulations establish 
the administrative channels for 
obtaining these permits, and the public 
comment on these procedural rules is 
requested. 

Third.- with the new directives in the 
Alaska Lands Act there is considerable 
confusion as to which public uses of 
park areas are authorized under 36 CFR 
Parts 1-9 and the Act For instance, 38 
CFR U2 and 234 generally prohibit 
aircraft and snowmobile use in parks 
subject to the penalties of 36 CFR 1.3. 
while section 1110(a) of the Alaska 
Lands Act authorizes aircraft and 
snowmobile use. Additionally, 38 CFR 
232 prohibits hunting in parks, while 
Title II of the Alaska Lands Act 
authorizes sport hunting in preserves 
and subsistence hunting in certain park 
areas. In order to harmonize (he 
statutory directives with existing 
regulations and to alleviate public fears 
of criminal prosecution, the Service 
desires to provide public guidance as 
soon as practicable, 

Finally, aa developed below in the 
"Previous Notice and Comment" section, 
the National Park Service has twice .. 
before solicited and received public 
comment on the identical issues 
addressed in these regulations. To the 
greatest extent possible consistent with 
the Alaska Lands Act, these proposed 
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pePAjrriiENT OF THE INTERIOR 

National Park Service 

36 CFR Part 13 

National Park System Units In Alaska 

AGENCY: National Park Service. 
ACTION; Proposed rule. 

SUMMARY: On December 2.1980, 
President Carter signed into law the 
Alaska National Interest Lands 
Conservation Act fPJL 96-487] which 
established or expanded units of the 
National Park System in Alaska, and 
provided management direction for 
these units. In today's publication, the 
National Park Service is proposing 
regulations to provide relief from 
existing regulations that govern public 
use and recreation (e.g, camping, 
picmcldng, gathering of renewable 
resources, transportation methods, and 
the carrying of firearms) on lands 
administered by the National Park 
Service in Alaska, and also to establish 
administrative procedures necessary to 
implement or clarify various provisions 
of the Alaska National Interest Lands 
Conservation Act (e.g, subsistence, use 
of cabins, access). The National Park 
Service deems these proposed 
regulations as the minimal necessary to 
provide proper management in park 
areas in Alaska, These proposed 
regulations are not intended, however, 
to result in final comprehensive 
regulations for these park areas. The 
National Park Service will undertake 
additional rulemaking as appropriate for 
issues not covered in this proposal 
Public comments on these proposed 
regulations are solicited for 45 days. 
DATES: Written comments should be 
submitted on or before March 5,1981, 
ADDRESS: Comments should be directed 
to: Alaska Regional Director, National 
Park Service, 540 West 5th Avenue, 
Anchorage, Alaska 99801, 
TOR FURTHER INFORMATION CONTACT: 
loon Cook, Alaska Regional Director, 
National Park Service. 540 West 5th 
Avenue, Anchorage, Alaska 99801, 
Telephone: (907) 271-4198. 
SUPTXJMENTAHY INFORMATION: 

Background 
On December 2.1980, President Carter 

signed into law the Alaska National 
Interest Lands Conservation Act 
("Alaska bands AdT or "Act") as Public 
Law 96—487. The Alaska Lands Act 
addresses a broad range of land-related 
conservation issues in the State of 
Alaska. Most relevant here, the Act 
established new units and expanded 

existing units of the National Park 
System, It also established Federal 
policy concerning subsistence uses by 
rural Alaskan residents, access, fishing 
and hunting, rnineral development, and 
cabin use within park areas in Alaska. 

-The Act specifically directs that 13 
units of the National Park System be 
managed in accordance with the 
provisions of the Act and the provisions 
of the Act of August 25,1916 as 
amended and supplemented (39 Stat 
535:16 LLS.C 1, 3,4), under appropriate 
regulations. The Secretary delegated to 
the Director of the National Park Service 
adrninistrative and regulatory authority 
over these units, and one wild and 
scenic river. 

Under .the Alaska Lands Act and 
secretarial delegations, the areas to be 
managed as units of the National Park 
System in Alaska are as follows: 
Ahiakchak National Monument and 
Preserve, Bering Land Bridge National 
Preserve, Cape Krusenstern National 
Monument Gates of the Arctic National 
Park and preserve Kenai Fjords 
National Park. Kobuk Valley National 
Park, Lake Clark National Park and 
Preserve Noatak National Preserve 
Wrangell-St Ellas National Park and 
Preserve, Yukon-Charley National 
Preserve Denali National Park and 
Preserve Katmai National Park and 
Preserve, Glacier Bay National Park and 
Preserve, and Alagnak National Wild 
River. .These proposed regulations, when 
finalized, will provide public guidance 
on the permissible uses in these 14 park 
ansae as well as Klondike Gold Rush 
and Sitka National Historical ParksT 
which were established prior to the 
Alaska Lands Act and are affected by 
this Act 

With the recent relinquishment of 
certain State of Alaska land selections 
pursuant to section 1322 of the Alaska 
Lands Act the Alaska National 
Monuments established by President 
Carter on December 1,1980, were 
rescinded as of December 2,1980, and 
the regulations of 36 CFR 7.87 are no 
longer applicable. Until this proposed 
rulemaking is finalised, the existing 
regulations of 36 CFR Parts 1-9 shall 
apply to National Park System units in 
Alaska, except as modified by the 
provisions of the Alaska Lands Act 

Need for Expeditious Rulemaking 
These proposed rules for public uses 

of park areas in Alaska would provide 
relief from existing National Park 
System regulations in 38 CFR Parts 1-9 
which are inappropriate in the unique 
Alaska setting. These proposed rules 
would also establish administrative 
procedures necessary to implement -
several provisions of the Alaska Lands 

Act For these reasons and as further 
developed below, the National Park 
Service has determined that there is a 
need for expeditious rulemaking. 
Accordingly, the Service has adopted a 
45 day comment period (which is longer 
than required under 5 U.S.C 553) for 
these proposed rules and plans to issue 
final regulations in March of 1981, The 
bases for this aprnoach are summarized 
below. 

First many sections of these proposed 
regulations relieve restrictions on 
allowable public uses of park areas in 
Alaska that would otherwise be . 
applicable under 36 CFR Parts 1-9. For 
example, opportunities for access, 
carrying of firearms for personal 
protection, camping, picnicking, and 
personal collection of natural resources 
are greatly enhanced under these 
proposed regulations. Since these 
proposed regulations would relieve 
restrictions and remove hardships on 
the Alaskan lifestyle that apply by 
virtue of 36 CFR Parts 1-9, NPS believes 
that there is a need for immediate public 
guidance. 

Second, there is a need to establish 
administrative procedures for 
implementing the new directives of the 
Alaska Lands Act The Act's provisions 
on subsistence, access, and cabins 
require administrative mechanisms for 
public guidance and necessary permits. 
These proposed regulations establish 
the adrmriistrative channels for 
obtaining these permits, and the public 
comment on these procedural rules is 
requested. 

Third, with the new directives in the 
Alaska Lands Act there is considerable 
confusion as to which public uses of 
park areas are authorized under 36 CFR 
Parts 1-9 and the Act For instance. 36 
CFR 12 and 284 generally prohibit 
aircraft and snowmobile use in parks 
subject to the penalties of 38 CFR 1.3, 
while section 1110(a) of the Alaska 
Lands Act authorizes aircraft and 
snowmobile use. Additionally, 38 CFR 
282 prohibits hunting in parks, while 
Title II of the Alaska Lands Act 
authorizes sport hunting hi preserves 
and subsistence hunting in certain park 
areas. In order to harmonize the 
statutory directives with existing 
regulations and to alleviate public fears 
of nominal prosecution, the Service 
desires to provide public guidance as 
soon as practicable. 

Finally, as developed below in the 
"Previous Notice and Comment" section, 
the National Park Service has twice .. 
before solicited and received public 
comment on the identical issues 
addressed in these regulations. To the 
greatest extent possible consistent with 
the Alaska Lands Act, these proposed 
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regulations 'follow- public 'desires' on 
open access, carrying of firearms, 
gubsistence end other issues. With this 
gubstantial prior public comment the 
Service believes that a lengthy public 
comment period on identical issues is 
unwarranted. 

The regulations proposed here 
constitute me'bare minimum required 
for interim managenrent-of the Alaska 
park areas and implementation of the 
Alaska lands Act The proposed 
regulations eitherrelieve regulatory 
restrictions which are 'inappropriate in 
the Alaska retting /e.g„ carrying of 
firearms, camping, picnicking, 
unattended property), or implement 
crucial provisions of the Alaska Lands 
Act (e.g.. subsistence, access, cabins, 
taking of fish.and wildlife). The limited 
agenda of these proposed regulations in 
general covers only those topic areas 
which had been subject to prior public 
notice and conunentin the Alaska 
National Monument rulemakings. 

Additional topic areas not addressed 
in this propoaedrulemaking may be the 
subject of future regulatory exercises. 
The National Park Service will strive for 
substantial public comment periods in 
any mture-rulemn kings proposed by the 
Service or other parties. 

Previous Notice end Comment 

The proposed regulations presented 
here either repeat, or significantly relax, 
regulations which were published and 
subject to extensive public notice and 
comment duringtheadministration of 
the Alaska National Monuments. 

On .December 1,1978, President Carter 
signed proclamations establishing 15 
new and enlarging two existing national 
monuments in Alaska. On December 28, 
1978, the National Park Service 
promulgated interim rules to give short-
term guidance on subsistence, access, 
firearms, hunting and fi«hinn, and other 
uses of the new NPS-administered 
national monuments. Although these 
regulations were effective upon • 
publication, the National-Park Service 
invited comments and. suggestions on 
this interim rule. 

The National Park Service published 
an Advanced .Notice of Proposed 
Rulemaking on Febmary 28,1979 (44 FR 
11242). Thia.notice identified the subject 
matter of the anticipated "final" 
rulemaking, including the subjects 
addressed here today, and posed 
questions for public consideration. The 
National Paric Service received 248 
letters front individuals, organized 
poupe or associations, and State and 
Jocal governments, as well as 11731 form 
letters sponsorednbyrihe Alaska Outdoor 
Assodation-in response to this Notice. 

On June 28,1979. the National Park 
Service published Proposed General 
Management Regulations for the Alaska 
National Monuments (44 FR 37732). 
Again, this proposed raleraalting 
included the subject matter addressed in 
today's interim rales. Informal public 
meetings were held in virtually every 
community affected by the proposed 
rules and formal public hearings were 
held in-Anchorage and Fairbanks. A 
total of 245 letters fromdndlviduals, 
organized groups or associations, and 
State and local governments were 
received. 

To the greatest extent possible, 
consistent with the-Alaska National 
Interests Lands Conservation Act 
today's proposed rulemaking responds 
positively to the public comments 
received on the <two previous Federal 
Register publications on Alaska. 

For-example, today's proposed 
regulation- on unattended and 
abandoned property responds to public 
comment by accommodating 
subsistence and recreational users who 
find it necessary to leave personal 
property unattended for reasonable 
periods of time. Almost all of the 
commentore on the above publication 
advocated-the carrying of firearms for 
reasons of personal safety. These 
proposed regulations would permit the 
carrying of firearms within park areas in 
Alaska, except as restricted by the 
Superintendent in accordance with 
certain closure provisions. All ofithe 
public comments previously received 
were in support of the use of dead 
standing wood in Alaska. Today's 
proposed rales would provide for such 
use. 

Section-by-Section Analysis: Subpart 
A—Public Use and Recreation 
Applicability and Scope 

The proposed regulations set forth 
herein would apply to all persona using, 
entering'or visiting within the 
boundaries of park areas in Alaska. 
These regulations would supplement the 
regulations of Parts 1 through 9 of Title 
38 of the Code of Federal Regulations, 
These Part 1-9 regulations would remain 
applicable except as they are modified 
by final regulations. The preamble 
material below attempts to identify the 
major provisions of 38 CFR Parts 1-9 
which would be superseded or modified 
by these regulations. Anyone desiring 
more specific information on the 
applicability of 36 CFR Parts 1-9 in the 
interim period before final regulations 
may contact the NPS Alaska Regional 
Director for further clarification. 

These proposed-regnlations are 
divided into three parts. Subpart A 

Public Use and Recreation, contains 
regulations that would govern activities 
such as use of aircraft, snowmobiles, 
and motorboats, carrying of weapons, 
camping, cabin occupancy and other 
activities related to access or general 
public use and recreation. These 
proposed regulations would apply to all 
of the park areas in Alaska, except as 
indicated in the regulations. They would 
amend the provisions of the general 
regulations found in 38 CFR. Parts 2 
through 9, and are necessary to 
implement or clarify various provisions 
of the Alaska Lands Act 

Subpart B contains proposed 
regulations that would govern 
subsistence activities within the park 
areas in Alaska, These regulations 
would apply to all park areas except 
Kenai Fjords National Park. Katmai 
National Park, Glacier Bay National 
Park. Klondike Gold Rush National 
Historical Park. Sitka National 
Historical Park, and parts of Denali 
National Park (the former Mt McKinley 
National Park area). The proposed 
regulations in Subpart B would amend 
the regulations contained in Parts 2l* 
through 9 of 38 CFR and Subpart A of 
Part 13. 

Subpart C contains proposed 
regulations for individual park areas. 
These proposed regulations would apply-
to a specific area and may amend the 
provisions of the general regulations 
found in 38 CFR. Parts 2 through 9, or 
Subpart A or B of this Part 

Sections 103(c) and 908(o) of the 
Alaska Lands Act generally restrict the 
applicability of National Park Service 
regulations to federally owned lands 
within park area boundaries. Consistent 
with the statute and the explanatory 
legislative history appearing at 128 
Congressional Record H11115 
(November 21,1980) and S15130-15131 
(December 1.1980), § 13.2(e) would 
restrict the applicability of these 
regulations to "federally owned" lands 
(defined to mean all land interests held 
by the Federal government including 
unconveyed Native selections) within 
park area boundaries. With the 
legislative conveyance of 98 million 
acres of State selections in section 908 
of the Act. no unconveyed State 
selections remain within park areas. 
These proposed regulations would not 
apply to activities occurring on State 
lands. Similarly, these proposed 
regulations would not apply to activities 
occurring on Native or any other non-
federally owned land interests located 
inside park area boundaries. 

Access: Sections 13.10-13.15 of these 
regulations would implement sections 
Hid and 1111 of the Alaska Lands Act. 
concerning access by the public across 
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park areas. See. also, 3§ 13.45 and 13.48. 
These proposed regulations generally 
relax restrictions on access that are 
applicable to National Park System 
units outside of Alaska. They are 
necessary to meet the special needs in 
Alaska for reasonable access across 
largely undeveloped park lands. The 
proposed access regulations of S3 13.10-
13.15 would supersede the access-
related provisions of 38 CFR22,224, 
32 4.19, 723(a), 7.44,7.48,727 and Part 
9 insofar as these new sections would 
authorize additional access ( N 2 , the 
public safety, endangered spedes, and 
other aspects of these earlier 
regulations, such as 38 CFR 224(d), 
723(bHQ. 9-2 aa& 92H would not be 
superseded). These sections are 
designed to, and are presented in an 
order which will, funnel the vast 
majority of access needs away from a 
system of individual access permits. 
Sections 13.10-13.12 would'initially open-
all park areas to access by snowmobile, 
aircraft and motorboat for any purpose. 
(Additional provisions for access for 
subsistence uses are set forth in 3 i 1245 
and 13.48, explained below.) Section 
13.13 would provide a mechanism for 
establishing common corridors and 
areas for off-road vehide use. In the less 
common situation where 33 13.10-13.13' 
do not accommodate a park "inholder't" 
need for access, 3 1214 would provide 
for individual permits that guarantee 
adequate and feasible access, while 
minimizing damage to park resources. 
Finally, where 3 3 1210-13.14 do not 

, otherwise prorrde-kunporary access, 
513.T5 would create another means for ' 
obtaining desired access. 

Sections 13.10-13.12 of these proposed 
regulations initially open all park areas 
in Alaska to access by snowmobile (on 
areas with adequate snow cover or 
frozen rivers), motorboat and aircraft 
without the need for individual access 
permits. Access by these methods of 
transportation is authorized for any 
purpose (e.g. travel between villages, to 
a homesite, for mineral development for 
recreation, or for traditional activities) 
except as is specifically provided for 
subsistence uses in S3 13.45 and 13.48 
discussed below under subsistence. 
Sections 13.10-13.12 implement section 
UlO(a) of the Alaska Lands Act which 
provides access for "traditional 
activities * * * and for travel to and 
from villages and homesites." This 
approach extends the statutory concept 
to access for all purposes, except the 
'Pecial provisions concerning access for 
subsistence uses and the special rules 
'or Glacier Bay National Park and 
Preserve. As provided in 3 1211, the 
"Pedal regulations of 38 CFR Z23(b}-(Q 

(see 45 FR 32228 (may 15,1980) and 45 
FR 85741 (December 321980)) would 
continue to govern boating and fishing 
operations within Glader Bay Park and 
Preserve, in order to protect the 
endangered humpback whale. 
Consistent with section 1110(a) of the 
Act section 1320 authorizes the closure 
of certain park areas to snowbobile, 
aircraft and motorboaU access only 
after notice and hearing. Even after 
closure, emergency landing of aircraft 
(e.g« because of severe weather or 
vehicle failure) would not be prosecuted. 
This general anthorization of access by 
snowmobile, motorboat and aircraft 
should greatly reduce the need for 
persons to obtain specific access 
permits under S3 1214 or 1212 since, in 
most cases, reasonable access will 
already be granted under 3 3 1210-1212. 

Section 1213 of these proposed 
regulations provides a procedure for 
supplementing access needs without the 
need for individual access permits. 

While all park areas are initially 
closed to off-road vehicle use. 31213 
authorizes the park Superintendent to 
designate off-road vehicle routes and 
areas. It is anticipated that this 
procedure will be used most often to 
designate rxmmtm corridors for off-road 
vehicle travel between villages, and 
similar situations where a single route 
can satisfy the access needs of rural 
Alaskan groups. Section 1213 
implements the directive of section 
1110(b) of the Alaska Lands Act to 
provide "adequate and feasible" access 
and does so through a methodology that 
will reduce the need for individual 
access permits. Furthermore, as in any 
situation involving rulemaking, persons 
may petition the Superintendent under 
the procedures of 43 CFR 148 tohave a 
route or area designated as open for off-
road vehicle use, should the Service fail 
to identify or propose that route or area 
as open. 

If 3 1210-1213 have not already 
provided "adequate and feasible" 
access for persons with valid property 
or occupancy interests which are 
surrounded or effectively surrounded by 
park area lands, proposed 31214 
creates a procedure for obtaining this 
access. "Adequate and feasible" access 
is defined in 3 121 in terms of an 
economically practicable method and 
route of access (but not necessarily the 
most economically feasible alternative), 
consistent with the legislative history 
appearing in Senate Report 96-413, 96th 
Congress, 2nd Session, 248-249' 
(November 14.1979). Section 1214 
applies only when an area has been 
closed to snowmobile, aircraft or 
motorboat use, or when no designated 

off-road vehicle route exists that would 
satisfy the "adequate and feasible" 
access needs of the landowner. In such 
cases, the landowner applies to the park 
Superintendent for an access permit 
(additional information is required for 
mineral exploration or development, as 
discussed below). 

The park Superintendent la directed to 
issue an access permit for the routes and 
methods desired by the applicant unless 
the Superintendent determines that such 
access would cause significant damage 
to park resources, or would jeopardize, 
public health and safety (including 
concerns for subsistence uses and 
adjacent landowners), and in either 
case, that adequate and feasible access 
otherwise exists (e.g. a different route 
exists which would minimis park 
damage, snowmobile or airplane access 
already provides "adequate and 
feasible" access). 

If the Superintendent makes one of 
these adverse determinations, then he/ 
she must specify in a permit such other 
alternate methods and routes of access 
as will provide adequate and feasible 
access to the applicant while 
mintmMnj damage to park resources. A 
landowner may appeal the 
Superintendent's decision to the 
Regional Director under 3 1321. Of 
course, the access routes and methods 
finally authorized may be used by 
guests and invitees of the permittee. 

Thus, proposed 3 1214 implements 
section 1110(b) of the Alaska Lands Act 
by guaranteeing adequate and feasible 
access to park "inholdars" through an 
individual.oermit process, wblch-should 
be utilized only when the non-permit 
provisions of 8 13.10-13.13 do not 
provide reasonable access. 

Subsection 13.14(c) provides special 
information requirements for access 
inside park areas for mineral 
exploration or development Consistent 
with the open access for other purposes, 
these special information requirements 
are not applicable when the inholder 
does not require access across park area 
lands (e.g. aircraft landings on non-
fedaraily owned lands) or when access 
has already been provided pursuant to 
S3 1210-1213 of these regulations (e.a, 
the information requirements of 
3 13.14(c) and 38 CFR Part 9 would not 
apply when access across park areas for 
mineral exploration or development is 
available by snowmobile, airplane, 
motorboat or off-road vehicle under 
S3 13.10-1213). This limits the special 
information requirements to situations 
where the potential for damage' to park 
resources is the greatest (e.g. bulldozer 
and production equipment access). In 
the situations where 3 1214(c) is 
applicable, prospective mineral 
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developers must apply for an access 
permit andinclude information on 
phmned access, mineral operations, and 
compliance with applicable laws. The 
more extensive information 
requirements of 38 CFR 9.9 and 9.38 
would, not be applicable? 

This procedure'will provide the 
Superintendent vdthaaecessery 
information on planned access and 
minerals operations, so that the adverse 
impacts on park resources of-such 
access and operations can be 
reasonably assessed. 

In accordance with section UlOfb) of 
the Alaska Lands Act the 
Superintendent is directed togrant a 
mineral access permit providing 
adequate end-feasible access, while 
Tninimimig park resource damage, in 
lieu of any other access standard 
contained in 38 CFRPartQ.orthe hfirung 
in the Parks Act (18 U.S.C. 1901 etseq.). 
Thus, S 13~.14.is a new approach to 
access to mining claims within park 
areas in Alaska which .would control 
over any inconsistent provision of 38 
CFRPart9. 

Proposed J 13.15 completes the 
implementation-of. the Alaska Lands Act 
provisions for public use access by 
implementing: section 1111 through a 
permitting mechanism for obtaining 
temporary access across a park area for 
purposes of survey, geophysical, 
exploratory, or other tempornryaues of 
non-federal lands located outside park 
area houndaries.-Seoxton 13.15 requires 
an access permit only where 33 1310-
1313 do not.provide the desired access, 
and where 51314.1s not applicable (e.g, 
if a park area "inholder" or a person 
effectively surrounded by Federal lands 
requires temporary access across park 
area, *ectton.lllO(h)uf.ahe Alaska 
Lands Act and \ 1314 of these 
regulations grant greater, access 
privileges). Where temporary access is 
otherwise unavailable, the .person 
applies'to the .park Superintendent for 
an access -permit. The-pennit application 
must indicatathe proposed route and 
method of access, whattemporary use 
the applicant proposes to undertake, 
and, inthe case of mineral exploration, 
the infnimnHnn rat th» plunnnd mineral 
operations-during the.course of the 
permit. The Superintendent is directed 
tograntthe desired temporary aceessaf 
no permanent.hann.to paricresaurces 
wilLresulL If-permanent harm waulcl 
resuihithe Suuaiiulendentis direotadtto 
indlude such stipulations and renditions 
(s:g»:alternate.ntethDds androutes-of 
access) on,the temporary laccess.as will 
enaure-anneisnincy -withmark purposes 
anduioipatnattnaiLbeaan -tn.pegk 
resources. 

In summary, 55 13J0-a3.15-.of these 
proposed regulations-would implement 
the array of access-provisions contained 
in the Alaska Landa Act (except as 
specifically further provided for 
subsistence uses) through a series of 
sections designed to minimis the need 
for mn individual accesa permiL 

1872 Mining Law Claims 
Sections 13.10-13J.4-of these proposed 

regulations would amend 38-CFR Part 9 
insofar as access tO mining rlnima 
within park areas is concernecLAs 
described in the "access" section, where 
access.to a patented or unpatented 
mining claim is available under 
53 13JO-13.13, there would be no 
requirementfor an-access permit and, 
therefore, no requirement to submit the 
information required by 38 CFR 9.9 to 
gain access. 

Where access is.not available.under 
5513.10-13.13, the mining claimant 
would apply for an accesa permit under 
5 13.14(c) andprovide theunforxnation 
spedfiedin paragraph (c)(2) prior to 
conducting mineral operations. The 
Superintendent will.review the proposed 
access- and operations, and permit 
adequate and feasible access for 
economic purposes which minimises 
damage to park resources. The access 
standard of 3 13.14(c) would be 
controlling in Alaska park- areas. 

However, in order to minimize park 
resourccdamage. NPS desires to retain 
the 38- CFR 9 J waiver of aaseasment 
work requirements on unpatented 
mining claims within a. park area. In any 
case where an access permit ii.applied 
for under 5 13.14(c) solely for the 
purpose of aaseasment work, the permit 
request would-bedenied punuant.to 38 
CFR 9.7. The National Park Service 
believes that this policy does not deny 
adequate end feasible access for 
economic purposes, because the 
economic purpose of preserving-the 
vailidity .of a mining claim .through 
assessment woikii not prejudiced by 
denial of access (eg. 38 CFR 9.7 waives 
the Secretary's right-to contest sunning 
claim based on lack oLaasesement work 
created by access denial). However, 
miniiig claimants are-reminded that 
maintenance of a claim requires 
compliance with annual filing 
requirements, as provided in 38 CFR 
9\5(c). 

Additionally, mining claimants within 
park areas are reminded that section 208 
of the Alaska Lands A d closed ail park 
areas tomew mining locations and 
entries. JfES jeserves the right torefuse 
access twhere it is found that a valid 
mining rlehn dnasmnt exist pursuanfto 
sections 306;and 1130(b)-of the Alaska 
Lands jAd 

Cabins and Other Structures:. Section 
13.16 provides proposed procedures-and 
guidance for those occupying and using 
existing cabins and those wishing to 
construct new cabins within park areas 
in Alaska. 

Over the years, cabins and other 
structures have been built on 
unpatented Federal lands. Thebuilders 
or occupants of these cabins had no 
legal right to occupy-the land on which 
the cabins were located. Extended long-
term use.ia not in the best interest of the 
general public. However, the long, 
customary use of such property, the 
uncertain status of land during the late 
logo's and early 1970's. and the 
substantial investment that many people 
have made in the structures suggested •'* 
the need for an equitable and orderly 
termination of use. 

Section 1303 of the Alaska Lands Act 
provides the National Park Service with 
the authority to permit the continued use 
of cabins in Alaska even though the 
occupants may not hold legal title to 
these cabins and the lands on which 
they are located. The intent of this 
legislation clearly is to allow temporary 
use. 

The;Service. in compliance with the 
Act is proposingTegulations which 
grant use and occupancy privileges to 
individuals occupying cabins or other 
structures pursuant to a permit The 
degree of privilege afforded an occupant 
is determined by the status ofthe 
Federal.land at the time or original 
occupancy by the individuaL Land 
status is determined by the public land 
orders that were in effect at the time of 
occupancy. 

The permit system recognizes two 
categories of occupants. The first 
category is comprised of those persons 
who built or occupied cabins or other 
structures on unpatented Federal lands 
prior to December 18,1973. The 
occupants may apply for a five (5) year 
renewable permit pursuant to 
3 13.18(c)(1). 

These permits shall be renewed every 
five (5) years until the-death of the last 
immediate family member of the 
claimant residing in the cabin or 
structure under permiL Renewal will 
occur unless the Superintendent 
determines, after notice and hearing and 
on the basis of-substantial evidence, 
that the use under the permit is causing 
or may cause significant detriment to 
the principal purposes for which the 
park area was established. The 
Superintendent's decision may be 
appealed to the Director of the National 
Park Service, and ultimately to the 
Director, Office of Hearings and 
Appeals in the Department-of the 
Interior. 
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The second category consists of those 
persons who built or occupied cabins or 
other structures between December 18, 
jg73, and December 1.1978. These 
occupants may apply for a . 
nontransferable, nonrenewable permit 
The permit would be issued for a 
oaxunum term of one year. 

Permits issued under this provision 
may be extended by the Superintendent 
for a period not to exceed one year for 
reasonable cause where extraordinary 
circumstances prevent vacating the 
cabin or structure and removal of all 
personal property within he original 
term of the permit 

Section 13.16(d) authorizes the 
Superintendent to issue a permit for the 
construction, reconstruction, temporary 
use. occupancy, and maintenance of 
new cabins or other structures when it is 
determined that the use is necessary to 
reasonably accommodate subsistence 
uses, or is otherwise authorized by law. 
This determination will be based on 
factors such as other public uses, public 
health and safety, and environmental 
and resource protection. This provision 
would implement sections 1315(d) and 
1316 of the Alaska Lands Act as well as 
providing for the reconstruction of 
cabins permitted under section 1303 of 
the Act 

The final provision of this proposed 
regulation provides for the renewal or 
continuation of valid leaaes or permits 
in effect as of December 2, I960, for 
cabins, homesites, or similar structures 
on federally owned lands. These permits 
or leases shall be renewed unless a -
direct threat or a significant impairment 
to park values will occur. Any such 
findings must be issued by the 
Superintendent following notice and an 
opportunity for the leaseholder or 
permittee to respond. 

Camping and Picnicking: Section 13.17 
occamping is necessary to provide 
relief from the Service's general 
regulations which permit camping only 
in designated areas. Section 13.17 would 
•upersede 36 CFR 2 2 except § 25 (d). 
and (e). Camping within park areas 
would be permitted except at those 
times or locations temporarily or 
permanently closed or otherwise 
restricted by the Superintendent The 
National Park Service would close an 
area to ramping when the 
Superintendent determines that use of 
me area has resulted in resource 
damage or that other management 
considerations require closure as set 
forth in $ 13 JO. The Service does not at 
this time, anticipate closing any areas to 
camping. 

Current Service regulations prohibit 
Picnicking within National Park System 
areas in Alaska except in those areas 

designated by the posting of appropriate 
signs (36 CFR 2.18). This regulation was 
designed to protect the natural scenery 
and reduce damage in highly visited 
park areas with automobile access. The 
National Park Service has concluded 
that because of the type and pattern of 
visitation in the park areas in Alaska, 
existing restrictions on picnicking are 
unnecessary. Therefore, § 13.17 would 
allow picnicking in all park areas and 
would supersede 36 CFR 2.18 in Alaska. 
The Superintendent would retain the 
authority to close areas to pirmicking for 
reasons of public health and safety or 
other management considerations. 

Weapons. Traps and Nets: Existing 
regulations (38 CFR 2.11) prohibit the 
carrying of firearms within park areas, 
unless sack firearms are unloaded and 
cased or otherwise deactivated. Section 
13.18 would permit the carrying of 
firearms within park areas in Alaska 
(except Klondike Gold Rush National 
Historical Park and Sitka National 
Historical Park), except as restricted by 
the Superintendent pursuant to Section 
13 JCThe Superintendent would retain 
the authority to prohibit or restrict the 
carrying of firearms in those areas and 
at those times when the potential for 
injury or lose of life inflicted by 
dangerous animals is negligible or 
where necessary to insure public safety. 
For example, restrictions may prohibit 
the carrying of unloaded firearms in 
areas of concentrated public use. 

The proposed regulations HUHngnUh 
between the carrying of firearms for 
purposes of personal protection and the 
carrying of other weapons. Only 
firearms may be carried by recreational 
users in park areas. The carrying of nets, 
traps and other weapons such as spear 
guns, slingshots and other implements 
designed to discharge missiles would be 
prohibited. However, local rural 
residents authorized to engage in 
subsistence uses would be permitted to 
use, possess and carry weapons, traps 
and nets in accordance with applicable 
State and Federal law. 

In order to provide transient relief for 
persons crossing park areas, the 
possession of weapons, traps and nets 
within or upon a device or animal used 
for transportation would be permitted 
provided such implements are unloaded 
and cased or otherwise packed in such a 
way as to prevent their ready use while 
in park areas. 

Preservation of Natural Features: 
Existing regulations governing public 
use and recreation in .units of the 
National Park System prohibit the 
cutting of standing dead trees and 
restrict the collection of rocks and 
minerals (36 CFR 220). The National 
Park Service has determined that the 

use of dead or downed wood in fires 
within perk areas in Alaska would not 
result in significant adverse impact The 
Service also believes that the surface 
collection, by hand, of rocks and 
minerals would not be damaging to park 
resources in Alaska. Accordingly. 
113.19 would amend 36 CFR 220 to ' 
authorize the taking by hand for 
personal use of certain renewable 
resources and certain rocks and 
minerals. It is not the intent of this 
provision to allow the collection of semi
precious minerals gathered for trade or 
personal possession, but rather to allow 
the collection of individual rocks of a 
non-gem nature that have some souvenir 
value. 

Therefore, the Service would be 
providing relief from the general 
regulations governing the use of park 
resources and plant materials and 
iaauing guidelines for the consumption 
and use of certain renewable resources. 

The Superintendent retains the 
authority to close an area to gathering or 
collecting where it is found that 
significant, adverse impact on park 
resources, wildlife populations, 
subsistence uses, or visitor enjoyment of 
resources will result This will be done 
through public notice. 

Taking of Fish and Wildlife: The 
desire to continue sport fishing and 
hunting on all public lands in Alaska 
has been a consistent and dominant 
theme of the public participation process 
during the development and final 
passage of the Alaska National Interest 
Lands Conservation Act 

This Act provides for the continuation 
of sport fishing on all public lands 
administered by the National Park 
Service and for the continuation of sport 
hunting within the National Preserves. 

Consistent with the Act proposed 
11222 permits the taking of fish and 
wildlife in accordance with applicable 
State and Federal laws, including 38 
CFR 212 722 7.44(c) and 7.48(a). 
(Additional provisions on subsistence 
hunting, trapping, and fishing are 
provided in J 8 13.47 and 13.42) By 
assimilating State law the National Park 
Service applies the seme approach 
towards enforcement of fish and game 
laws that it uses everywhere else in the 
National Park System where sport 
hunting is allowed. 

Congress was specific in its concern-
that The intent is to allow individual 
Alaskans to continue to operate their 
own traplinea within the preserves * * • 
it is clearly not the intent of this Act that 
preserves would be a place where more 
extensive forms of commercial trapping 
would be allowed where, for example, 
the trapping itself becomes a business 
with employees paid to support the 
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trapping; operation.'*' 128 Congressional 
Record H10542 (November 12.1980). 
This section would satisfy that intent by 
prohibiting trapping, operations in which 
trappers axe employees of a commercial 
trapping enterprise) while allowing 
individual Alaskans to crxntinne to 
operate their trapiines wrthin National 
Preserves. 

This regulation would also comply 
with Section 205 of the Alaska National 
Interest lands Conservation Act which 
allows the continuation of valid 
commerial fishing rights and privileges 
within Cape Krnsenstern National 
Monument, the Malaspina Glacier 
Forelands area of WrangeQ-SL EUas 
National Preserve and the Dry Bay area 
of Glacier Bay- National Preserve. 

Unattended and abandoned property: 
The purpose of proposed § 13.21 & to 
modify 38 CFR 2.1 which prohibibi 
leaving personal property unattended 
longer than 24 hours without the prior 
permission of the Superintendent The 
National Park Service has determined 
that this regulation is too restrictive to 
accommodate adequately subsistence 
and recreational uses within park areas 
in Alaska. The proposed regulations will 
allow personal property to be left 
unattended up to 12 months before it 
would be deemed abandoned and 
subject to inrpomrdment In effect this 
accords personal property within park 
areas a 12-month presumption that it is 
only temporarily unattended. Personal 
property may be left rmn I tended for 
periods of time in excess of twelve 
months with the prior permission of the 
Superintendent 

The National Park Service is 
concerned that personal property* not be 
located or maintained in such a manner 
as to constitute a threat to public safety 
or detract from the experience in the 
park area. In addition, this section is 
intended to allow the Superintendent to 
specify the conditions under which 
personal property is unattended to 
insure, for example, that food and 
equipment caches or other unattended 
personal property does not attract or is 
not accessible to ataman*. 

The section provides that the 
Superintendent may establish krmts on 
the amount and type of personal 
property that may be left unattended. In 
addition, the Superintendent is 
authorized to designate locations where 
personal property may be left 
unattended for periods of time to be 
designated by the posting of appropriate 
signs or by designnung on a map winch 
shall be available for-pmblic inspection 
at the office ef the Sapermtendent 

' Addithmeily, J 13.12 provides that 
aircraft downed after December 2.1980, 
must be removed pursuant to the 

conditions of a permit issued by the 
Superintendent unless he/she 
specifically waives this requirement 
This proposed regulation is necessary to 
provide relief from 38 CFR 2.1, which 
prohibits leaving any vehicle or other 
property unattended for longer than 24 
hours, and to preserve the values and 
experience of the park areas. 

The National Park Service intends 
that each <-*-»tnnr« of a downed aircraft 
be treated on a case-by-case basis. 
Where the removal operation would 
present a significant risk to human Ufa, 
result in extensive resource damage, or 
is otherwise impractical or impossible 
(inducting any situation in which 
removal of the aircraft would cause such 
a severe and significant hardship to the 
owner as to be economically 
prohibitive), waiver of removal 
requirements is appropriate. Factors 
such as the condition, and size of the 
downed aircraft as wall as the relief, 
elevation and vegetation of the 
surrounding terrain will be controlling in 
this analysis. In determining the times 
and means of removal to be specified in 
a permit when removal is required, 
these factors will be equally controlling. 

Finally, this-section would prohibit 
any attempt to salvage, remove, or 
possess a downed aircraft without a 
permit from the Superintendent The 
intent here is to protect the aircraft and, 
most importantly its valuable and easily 
removed coorponent parts, from being 
appropriated without authorization by 
the owner. 

Subsistence and sand use decisions: 
Section 13 .22 would apply to all 
discretionary detarminaanas by the 
National Park Sarvice concerning 
whether to lease or otherwise permit the 
use or occupancy ef park area lands 
where authorized by law. Alaska Lands 
Act Section 310. Far example, the 
Superintendent must comply with the 
procedures of this section in determining 
whether to open routes or anas to off-
road vehicles use under the provisions 
of 513.13 of these regulations In any 
such determination, § 1322 requires the 
Alaska Regional Director or his/her 
designee to evaluate the effect on 
subsistence uses and needs (see Subpart 
B regulations), the availability of other 
lands to achieve the desired purposes, 
and other alternatives which would 
reduce or eliminate the use or 
occupancy of park area lands needed for 
subsistence purposes. Prior to any lease, 
permit use. or occupancy which would 
significantly restrict subsistence uses, 
the National Park Service official must 
give notice to the appropriate State 
agency and local committees and 
regional councils; give notice to local 

residents of the affected area and hold 
an informal pnblic hearing in the area; 
and determine that such a significant 
restriction of subsistence uses is 
necessary and consistent with sound 
management principles for park areas. 
that the proposed activity will involve 
the minimal amount of park area lands 
necessary to accomplish the desired 
purposes, and that reasonable steps will 
be taken to minimize adverse impacts 
upon subsistence uses and resources. If 
the National Park Service is required to 
prepare an environmental impact 
statement (FJS) pursuant to the National 
Environmental Policy Act for the 
proposed use or occupancy, § 13.22 
states that the required notice, hearing, 
and findings shall be provided in the ETS 
process. 

Section 810 of the Alaska Lands Act 
makes clear that the above provisions 
are not to be construed as prohibiting or 
impairing the ability of the State or any 
Native Corporation to make land 
selections and receive land conveyances 
pursuant to the Alaska Statehood Act or 
the Alaska Native Claims Settlement 
Act 

It should be noted that the 
requirements of Section 810 of the 
Alaska Lands Act and 5 13.22 of the 
regulations implementing it are 
procedural in nature. In other words, as 
explained in the section's legislative 
history*. 

Until the requirement* of the section have 
been satisfied the proposed action may not 
proceed, but once the requirements of the 
section are satisfied and incorporated into 
existing land use planning processes the 
proposed action may proceed even though its 
effect may be adverse to subsistence uses. S. 
Rep. No. 98-413, tapra. 234. 

Closure Procedures: Section 13.30 
authorizes the Superintendent to close 
an area or restrict an activity on an 
emergency, temporary or permanent 
basis. A determination to close an area 
or restrict an activity will be baaed on 
factors such as public health and safety, 
resource protection, and subsistence 
uses. 

No closures are provided for by this 
regulation. It provides for notice and 
hearing for temporary and permanent 
closure, and also includes a provision 
for notice and hearing prior to all 
closures for snowmobile, aircraft or 
motorboat use, consistent with section 
1110(a) of the Act. 

This proposed rulemaking establishes 
time limits for emergency closures (80 
days) and temporary closures (12 
months) which cannot be extended. 

A. final provision of this proposed 
regulation requires the Superintendent 
to provide public notice prior to 
determining whether to open an area to 
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a public uae or activity. Upon request, a 
hearing in the affected vicinity will also 
be held. 

permits: Section 13.31 waa developed 
to coneolidate procedures regarding the 
issuance and denial of permits. The 
procedures specify to whom an 
application for a permit must be 
submitted. The Superintendent is 
directed to acknowledge the application 
promptly, and to approve the permit 
deny the permit or requeat additional 
information within a reasonable period 
of time. The proposed regulations 
further establish and set forth an 
administrative appeals system to the 
jjpg Alaska Regional Director. The 
appeals system waa established with a 
view toward mtnimiTing the 
requirements imposed upon the 
applicant during the appeal process, yet 
esubliahing a procedure that would 
fairly meet the concerns of the 
applicant Any person whose permit 
application has been denied by the 
Superintendent has a right to appeal 
that denial to the Regional Director. 
Whether the appeal will include an 
opportuntity for an oral hearing must be 
determined by the Regional Director. 
The Regional Director shall provide a 
hearing opportunity if it is clear that the 
applicant would present new relevant 
information at such a hearing: in 
addition, the Regional Director may 
provide a hearing opportunity if he or 
she determines, as a matter of 
discretion, that such a hearing would be 
useful 

Sectmn-by-Section Analysis: Subpart 
B^ubsistence 

Subpart B of these proposed 
regulations would implement the 
authorization for subsistence uses in 
specified park areas contained in Title II 
of the Alaska Lands Act and the policies 
and procedures governing subsistence 
uses Contained in Title VTfi of the Act 

These proposed regulations for 
subsistence are necessary for several 
reasons. First they would relieve 
restrictions in the otherwise applicable 
general park regulations for uses and 
activities integral to the subsistence 
lifestyle. In certain cases, the Alaska 
Lands Act does not specifically relieve 
these restrictions (e.g., use of nets, 
seines, traps, and spears in subsistence 
farting; cutting of live standing timber 
for firewood and house logs; carrying of 
firearms); inotiuuuasns..the Act allows 
the oaesvbut tbn Park-Service's general 
regulations appear to prohibit them on 
Pain of criminal penalty. Second, the 
Proposed regulations would implement 
certain critical provisions of the Alaska 
Lands Act concerning subsistence /e.g., 
the subsistence priority, the closure 

standards and procedures for 
subsistence uses of fish and wtidlife, 
subsistence and land use decisions), and 
would extend the principle of certain of 
these provisions to subjects not 
specifically mentioned by the Act (e.g., 
closure standards and procedures for 
subsistence use of plants). In several 
cases, these proposed regulations would 
set up the administrative mecr*"1"""* 
for implementing the statutory 
provisions (e.g* notice provision for 
closures). Third, these proposed 
regulations are necessary in order to 
establish methods for identifying 
genuine subsistence users (known as 
"local rural residents'' in the 
regulations) who are authorized to hunt 
and trap in specified national parks and 
monuments, and for separating them 
from sport users who are prohibited 
from hunting and trapping in all parks 
and monuments. The National Park 
Service Organic Act (16 U.S.C. 1 et sec.}. 
as well as Section 818 of the Alaska 
Lands Act, prohibit the taking of wildlife 
in parks and monuments except as 
specifically authorized. In the Alaska 
Lands Act, the authorization is limited 
to local residents engaged in subsistence 
uses in certain park areas. The Act does 
not by its terms, prescribe the methods 
that the Park Service is to use to 
distinguish subsistence from sport users, 
though the legislative history for Title II 
of the Act indicates Congress' intent 
that methods like those in today's 
proposed regulations be established. S. 
Rep. No. 98-4.13, supra 168-171; 128 
Cong, .Rec. m0540-41 (daily ed. Nov. 12. 
1980). As described in detail below, the 
National Park Service has proposed the 
foUowing two methods suggested by 
Congress to ensure that only "local rural 
residents" engage in subsistence uses in 
parks and monuments: (1) a system of 
"resident zones" and "subsistence 
permits" to identify local rural residents, 
and (2) a general prohibition on aircraft 
use for subsistence hunting, trapping, 
and fishing to separate the sport user 
from the subsistence user. 

For the most part, the Subpart B 
regulations proposed today were 
proposed for comment as regulations for 
the Alaska National Monuments 44 FR 
37,731 Qune 28,1979). The National Park 
Service received extensive comment 
and has accordingly revised the 
proposed monument regulations i n 
sevaraJLplaces; moraovesthe Park-
Service welcomes additional comment -
on these proposed regulations in the 
next forty-five days. It should also be 
noted that today's proposed regulations 
differ from the proposed monument 
regulations in certain respects because 

of the now applicable mandates of the 
Alaska Lands Act 

The proposed regulations on 
subsistence are not comprehensive. 
They, would not provide for 
implementing certain provisions of Title 
VTH of the Alaska Unas Act that in the 
Park Service's judgment do not lend 
themselves to expeditious promulgation 
since they have not previously been the 
subject of notice and comment Notable 
among these statutory provisions are the 
State regulation opportunity of Section 
806(d) and the Federal monitoring 
requirement of Section 806. It should be 
emphasized that all parties must comply 
with these statutory provisions as long 
as they remain in effect however, the 
National Park Service will consider 
specific regulations and policies as 
appropriate for implementing these 
provisions in the future. 

Purpose and Policy 
Purpose: Section 13.40(a) would 

establish that consistent with proper 
management of fish and wildlife and the 
purposes for which the park areas were 
established, the purpose of Subpart B of 
the regulations is to provide the 
opportunity for local rural residents 
engaged in a subsistence way of life to 
do so pursuant to applicable State and 
Federal law. Alaska Lands Act Sections 
101(c); 802(1). The proposed Subpart B 
regulations are designed to 
accommodate and protect the unique 
subsistence relationship of certain local 
rural people in Alaska with their natural 
environment Alaska Native people have 
been living a subsistence way of life for 
thousands of years, and certain non-
Native rural residents haveueveloped a 
subsistence way of life in more recent 
times. Many of these local rural 
residents have customarily and 
traditionally taken the renewable 
resources which are now within the 
boundaries of park areas. The resources 
satisfy both the physical needs of these 
local rural residents for food, shelter, 
fuel, Hnth/ng tools, and transportation 
and their societal needs for cultural 
identity through skills, lore, and 
traditions. In light of the cultural and 
societal importance of the subsistence 
lifestyle in rural Alaska and its 
dependence on the renewable resources, 
therefore. Subpart B would implement 
the Congressional directive to continue 
the opportunity for subsistence uses 
within all national preserves and certain 
national parks and monuments by local 
rural residents who have (or are a 
member of a family which has) an 
established or historical pattern of 
subsistence uses within such units. As 
noted in both the Senate and House of 
Representatives, "[L]ocal rural residents 
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who mainlam their primary, permanent 
residerffie-wimin suchnma-snooid:hawi 
the orarorrunlty to decide for themselves 
the LULU se, pace, end extent, if any, of 
their own lifestyle.sad community 
evolution." S. Sep. No. 96-413.98th 
Qmgress, 1st-Bess. M9 tT879);-128 Cong. 
Rea H 10,541 (daily-ed. November 12. 
1980). 

Least Advene Impact Passible. 
Toward the end of fulfilling the 
aforementioned purpose of the 
subsistence regulations, proposed 
§ 13:40(bHd) sets forth basic policies 
which the Alaska Lands Act adapted to 
guide the activities of the administering 
agencies. Alaska Lands Act Sections 
802 (1). (2); 804. First consistent with 
sound management principles and the 
conservation of healthy populations of 
fish and wildlife, the utilization of park 
areas is to cause the least adverse 
impact possible oh local rural residents 
who depend upon subsistence usee of 
the resources of the public lands in 
Alaska for their economic and physical 
well-being and cultural vitality. This 
statutory.policy would be implemented 
throughout the proposed regulations, 
particularly in the procedures mandated 
by S 13.22, the subsistence priority 
established by 5 13.40(cHd), and the 
limitations on closure of 55 13.48,13.49, 
and 13.50. 

Subsistence Priority. The second 
policy, articulated in 5 13.40(c). would 
establish nonwasteful subsistence uses 
of fish, wildlife, and other renewable 
resources by local rural residents as the 
priority-consumptive uses over any 
other consumptive uses permitted within 
park areas. Alaska Lands Act section 
802(2). This-statutory policy would be 
implemented primarily, with respect to 
fish and wildlife resources, through the 
subsistence priority of 5 13.40(d). Zi, 
section 804. According to the 
subsistence priority, whenever a park 
area's fish and wildlife resources are not 
sufficiently plentiful for taking by all 
consumptive users, the resources must 
be allocated, in accordance with the 
three criteria of the subsistence priority: 
customary and direct dependence upon 
the -resource as the -mainstay of one's 
livelihood, local residency, and 
availability of alternative resources. For 
example, if consumptive uses must "be 
restricted to assure the continued 
viability of the resource populations 
(including the conservation of healthy 
populations in preserves, and healthy 
and natural populations in parks and 
monuments) or to assure local jural 
residents thecontinusd opportunity to 
engage inauBOttsrencB.nses, consnmptive 
uses would flrri he-restricted to local 
rural residents engaged in subsistence 

uses andthen, if further restrictions 
were necessary, the resources would be 
allocated among the local rural 
residents. Ultimately, subsistence uses 
would have to be limited to local rural 
residents who have the most customary 
and direct dependence on the resources 
as the mainstay of their livelihoods and 
who have the least-access to alternative 
resources. 

For several reasons, today's proposed 
regulations merely repeat the three 
criteria of the subsistence priority set 
forth in section 804 of the Alaska Lands 
Act The National Park Service deemed 
further interpretation of these three 
difficult and complex criteria 
inappropriate at this time without 
extensive prior nonce, comment and 
research. Furthermore, the National Park 
Service anticipates State regulation 
implementing the subsistence priority 
criteria and looks forward to local input 
on the criteria from the local advisory 
committees and regional advisory 
councils of section 805 of the Alaska 
Lands Act and the park and park 
monument commissions of section 808. 

Limitations. In addition to 
establishing the purpose and policies of 
the Subpart B regulations, proposed 
5 13.40 also establishes the limitations 
of the purpose and policies. According 
to 5 13.40(a), the subsistence opportunity 
may only be provided in a manner and 
degree consistent with the management 
of fish and wildlife in accordance with 
recognized scientific principles and with 
the purposes-for which each park area 
was established, designated, or 
expanded by the Alaska Lands Act 
According to 5 13;40fb), the utilization of 
the public lands is to cause the least 
adverse impact possible on local rural 
residents, but this policy is limited by 
the requirement that it be consistent 
with sound management principles and 
the conservation of healthy populations 
of fish and wildlife. And 5 13.40(c) 
establishes the basic limitation of all the 
provisions of the proposed Subpart B 
regulations: subsistence uses of fish and 
wildlife populations must be 
appropriately regulated so as to assure 
conservation of healthy populations 
within national preserves, and 
conservation of natural and healthy 
populations within national parks and 
monuments. Congress provided the 
following guidelines on the 
implementation of this concept: 

3he Committee intends the phrase "the 
conservation-of healthy populations of fish 
and wildlife" to mean the maintenance of fish 
and wildlife resources and their habitats in a 
condition which assures stable and 
continuing natural populations and species 
mix of plants and animals in relation to their 
ecosystems, inclnHing recognition that local 

rural residents .engaged in subsistence usee 
may be a natural .part of that ecosystem: 
minimizes the likelihood of irreversible or 
long-term adverse effects upon such 
populations and species: end-ensures 
maximum practicable diversity of options for 
the future. The greater the ignorance of the 
resource parameters, particularly of the 
ability and capacity of a population or 
species to respond to changes in its 
ecosystem, the greater the safety factor must 
be. Thus, in order to insure that subsistence 
uses are compatible with the maintenance of 
healthy populations of fish and wildlife, it 
must be recognised that the likelihood of 
irreversible or long-term adverse effects to a 
population or species must be proportional to 
the magnitude of the risks caused by a 
proposed use of such population or species. 

The Committee recognizes that the 
management policies and legal authorities of 
the National Park System and the National 
Wildlife Refuge System may require different 
interpretations and application of the 
"healthy population" concept consistent with 
the management objectives of each system. 
Accordingly, the .Committee recognizes that 
the policies-and legal authorities of the 
rjansging agencies will determine the nature 
and degree of management programs 
affecting ecological relationships, population 
dynamics, and the manipulation of the 
components of the ecosystem. 

The reference to "natural and healthy 
populations" with respect to national parks 
and monuments recognizee that the 
management policies of those units may 
entail methods of resource and habitat 
protection different horn methods 
appropriate for other types of conservation 
system unite. S. Rep. No. 96-413, supra. 233. 
235. 

In authorizing subsistence usee within 
National Parks, Monuments. Preserves, and 
National Recreational Areas, it is the intent 
of the Committee that certain traditional 
National Park Service management values b» 
maintained. It is contrary to the National 
Park Service concept to manipulate habitat i 
populations to achieve maximum utilization 
of natural resources. Rather, the National 
Park System concept requires impiementatic 
of management policies which strive to 
maintain the natural abundance, behavior, 
diversity, and ecological integrity of native 
animals as part of their ecosystem, and the 
Committee intends that that concept be 
maintained. The National Park Service 
recognizes, and the Committee agrees, that 
subsistence uses by local rural residents have 
been, and are now, a natural part of the 
ecosystem serving as a primary consumer ti
the natural food chain. The Committee 
expects the National Park Service to take 
appropriate steps when necessary to insure 
that consumptive uses of fish and wildlife 
populations within National Park Service 
unite not be allowed to adversely disrupt the 
natural balance which baa been maintained 
for thousands of years. Accordingly, the 
Committee, doea not expect the National Pa 
Service to engage in habitat manipulation or 
control of other species for the purpose of 
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attaining subsistence uses within National 
pgjk System units. Id. at 171. 

Applicability 
The Alaska Lands Act mandates that 

subsistence uses by local rural residents 
De allowed in all national preserves in 
Alaska and, where specifically 
permitted by the Alaska Lands Act in 
pational parks and monuments in 
Alaska. Alaska Lands Act section 203. 
Accordingly, proposed § 13.41, the 
applicability section, states that local 
rural residents may engage in 
subsistence uses pursuant to the 
regulations in Subpart B(l) in national 
preserves (Alaska Lands Act section 
203); (2) throughout Cape Krusenstern 
National Monument and Kobuk Valley 
National Park (7c?, section 201 (3) and 
(6)), and (3) where such uses are i 
traditional (as may be further 
designated for each park or monument 
in Subpart C] in Aniakchak National 
Monument Gates of the Arctic National 
Park, Lake Clark National Park, 
Wrangell-St Elias National Park, and 
the December 2.1980. addition to the 
newly named Denali National Park [id. 
sections 201 (1). (4). (7). (9); 202(3)). 

With respect to the last category of 
park areas—Aniakchak, Gates of the 
Arctic Lake Clark, Wrangell-St Elias. 
and the Denali Addition—the statute 
offers no further specifics as to the 
geographical areas where subsistence 
uses are traditional. The legislative 
history offers some guidance. For Gates 
of the Arctic, for example, the Senate 
report states as follows: 

' * * [Subsistence uses of some areas of 
die park may be essential periodically or 
continuously for the continued survival of the 
local people. The Committee * * * feels * * * 
that the subsistence patterns of the park are 
well known and can be identified. The 
Committee noted that the following drainages 
within the park have apparently been used 
for subsistence hunting: EUvluk River. 
Outwash Creek. Kurupa River, Oolamnagavik 
River. Killik River (and all its tributaries). 
Okpikruat River. Alapah Creek. Kayak Creek. 
Erratic Creek. Nanushuk River, Kuhsuman 
Creek. Anaktuvuk River. Ernie Creek and the 
Itkillik River. It is not the intent of the 
committee that these drainages be considered 
the only places where subsistence-can occur. 

But It is the Committee's intent to restrict 
subsistence hunting in the park to traditional 
"*e areas . . . S. Rep. No. 96-113. supra. 147; 
see also, 126-Cong. Rec. H10535 (daily ed, 
Nov. 12.1980). 

For the other specified areas, the 
Itynladve history indicates, at most 
that subsistence uses may. occur "where 
such uses have been traditional," "to the 
extent they (sic] now take place," 
"where they now occur," "at their 
Present leveL" 128 Cong. Rec. H10533, 
lQ538,10540. Since the legislative 

guidance on where subsistence uses are 
traditional in the five specified areas is 
incomplete, the National Park Service 
has decided not tc^propose traditional 
"subsistence hunting zones" for these 
five areas at this time. Rather, the Park 
Service looks forward to developing 
additional information and to receiving 
public comment on this issue through 
research, further rulemaking endeavors, 
and advice form the local committees 
and regional councils of Section 805 of 
the Alaska Lands Act and particularly 
from the park and monument 
commissions of Section 808. In the 
meantime, the National Park Service 
believes that local rural residents should 
comply with the Congressional intent of 
§ 13.41(c) of the proposed regulations by 
not hunting in any areas of Aniakchak 
National Monument Gates of the Arctic 
National Park, Lake Clark National 
Park. Wrangell-St Elias National Park, 
or the Denali Park addition where 
subsistence hunting has not in recent 
history, occurred. 

Definitions 
Local rural resident and resident 

zones. Throughout the proposed 
regulations, the National Park Service 
identifies those people who may engage 
in subsistence uses where authorized in 
park areas as "local rural residents." 
This term derives from the term "local 
residents" in Title II of the Alaska Lands 
Act and the term "rural Alaska 
residents" in the definition of 
"subsistence uses" in Title VUL Title II 
authorize the opportunity for continued 
"subsistence uses by local residents 
* * * in, national preserves and. where' 
specifically permitted by this Act in 
national monuments and parks." Alaska 
Lands Act section 203 (emphasis 
added); see, also. sections201(l), (3), (4), 
(8). [7). (9): 202(3). The relationship 
between tbia'ianguage in Title II and 
Title Vm was described as follows in 
the Congressinal Record: 

Since the definition of "subsistence usee" 
in section 8Q3 limits such uses to "rural 
Alaaka residents." a reading of Title VTA and 
Title n * * * together make it clear that the 
policy throughout is that only local rural 
resident* are by statute provided the 
opportunity to engage in subsistence usee in 
areas of the National Park System * * *. 128 
Congressional Record S15129 (daily ed. 
December 1.1980). 

Section 13.42(a) would define "local 
rural residents" as persons who either 
live in designated "resident zones" (see 
9 13.43 and its explanation, below) or . 
hold's "subsistence permit" (see 9 13.44 
and its explanation, below). In brief, 
"resident zones", would be designated, 
and "subsistence permits" would be , 
issued, on the basis of customary and 

traditional utilization of park area lands 
for subsistence uses without use of 
aircraft as a means of access. In the 
case of "resident zones." the National 
Park Service would apply this criterion 
to "preponderant concentrations" of 
people based on available information 
and research: in the case of "subsistence 
permits" for people who live outside 
resident zones, the Superintendent 
would apply this criterion to individual 
applicants. 

The proposed definition of "local rural 
resident" makes clear that for a person 
to qualify by virtue of residence in a 
resident zone, that person must have his 
or her primary, permanent home within 
the resident zone, and whenever-absent 
from this home, have the intention of 
returning to it The National Park 
Service would examine factors such as 
tax returns, hunting, fishing, and driver's 
licenses, voter registration, and any 
other evidence appropriate to establish 
the location of a person's primary, 
permanent home: In practice, this 
residence concept would not exclude a 
person from qualifying as a local rural 
resident merely because of a temporary 
absence for military duty or limited-term 
employment for example. This concept 
would not impose a duration residency 
requirement 

Subsistence uses. The proposed 
definition of "subsistence uses" tracks 
the language of section 803 of the 
Alaska Lands Act with one 
modification: as explained below, 
today's proposed definition offers some 
guidance on the meaning of the term 
"customary trade," which the statute 
leaves undefined. 

The term "subsistence uses" means 
the customary and traditional uses by 
rural Alaska residents of fish, wildlife, 
and other wild, renewable resources for 
direct personal or family consumption 
as food, shelter, fuel clothing, tools, or 
transportation; for the making and 
selling of handicraft articles from the 
nonedible byproducts of fish and 
wildlife resources taken for personal or 
family consumption; for barter, or 
sharing for personal or family 
comumption: and for customary trade. 
This proposed definition uses several 
terms which require further explanation. 

To begin with, the finition uses the 
phrase "customary and traditional" to 
modify the term "uses" in order to 
emphasize that Native andnortNative 
subsistence uses 
have played a long established and important 
role in the. economy and culture of the 
community and * * * [that] such uses 
incorporate beliefs and customs which have 
been handed down by word of mouth or 
example from generation to generation. S-
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Rep. No. 96-413, jHp/aZaBi H. Rap. No. 96-
97. 96th£ongrass. 1st Session 280 (1979). 

Next the definition limits subsistence 
uses 4o uses "by rural Alaska residents." 
Clearly, this limitation excludes 
residents of Ketchikan, Juneau, 
Anchcrage. and Fairbanks from 
erigaging in authorized "subsistence 
uses." See S. Rep. No. 96-413, supra, 233. 
On the other-hand, if they are included 
within a "resident zone" or obtain a 
"subsistence permit" residents of 
"rural" Alaska—including communities 
such as Dillingham. Bethel, Nome, 
Kotzebue, Barrow, and other villages 
throughout the State (as long as such 
conrmunities remain "rural"}—may 
engage in "subsistence uses." Id It is 
important to emphasize that in park 
areas, only 'local rural residents" who 
permanently reside in a resident zone or 
have a subsistence permit may engage 
in subsistence uses. See 126 
Congressional Record S15129 .(daily ed. 
December 1,1980). 

The term "family" is denned to 
include any person living within a local 
rural resident's household on a 
permanent basis as well as those -
persons living outside the household 
who are related by blood, marriage, or 
adoption (legal or equitable). The 
definition of "family" recognizes 
extended family patterns common in the, 
subsistence culture of Alaska, This 
definition of "family" is to be 
distinguished from the more limited 
definition used in 113.44 on subsistence 
permits. 

The definition of "subsistence uses" 
includes the making and selling of 
handicraft articles from the nonedible 
byproducts only of fish and wildlife 
resources taken for personal or family 
consumption. Accordingly, the definition 
covers such commercial activities only if 
the edible portions of the resource have 
been used for personal or family 
consumption. The "subsistence uses" 
definition also includes "barter" for 
personal or family consumption in 
recognition that a genuine subsistence 
lifestyle includes certain foodstuffs and 
other items which may ha available 
through a non-cash exchange. Thus, 
barterof subsistence resources of a 
limited and noncommercial nature falls 
within the meaning of "subsistence 
uses." 

Finally, the definition of "customary 
trade" proposed today recognizes that a 
genuine subsistence lifestyle may also 
include limited involvement in the cash 
economy through the exchange of furs. 
Trapping furbearers is an integral and. 
longstanding part of the subsistence 
lifestyle in many regions of Alaska— 
While some of the furs are utilized for 

personal or family use. it is recognized 
that a portion of the furs ultimately 
become items for sale oh the commercial 
market The cash remuneration, in turn, 
helps to provide the basic tools and 
supplies associated with trapping.and 
the subsistence lifestyle of which 
trapping is a part For example, local 
rural residents may engage in trapping 
to obtain the cash required for 
necessary store-bought supplies such as 
gasoline and ammunition. The 
allowance of cash interchange related to 
trapping is intended to provide 
continuity to the traditional and 
customary harvest of furbearers by 
those who are authorized to engage in 
subsistence uses within parks and 
monuments. 

It should be recognized, however, that 
the definition of "customary trade" was 
intended by Congress to be narrow: 

Tne Committee doe* not intend that 
"customary trade" be construed to permit the-
esteblishment of significant commercial 
enterprises under the guise of "subsistence 
usee." The Committee expects the Secretary 
end the State to closely monitor the 
"customary trade" component of the 
definition and promulgate regulations 
consistent with the intent of the subsistence 
title. S. Rep. No. 96-413, supra. 234. 

Accordingly, this provision is not 
intended to allow trapping within parks 
and monuments to be or become a 
solely or predominantly commercial 
enterprise beyond its traditional role as 
part of the subsistence regimen. 

Today's proposed definition of 
"customary trade" is the same as the 
definition proposed by the National Park 
Service in the regulations for the Alaska 
National Monuments (44 FR 37731 (June 
28,1979)). Most commentors on the 
definition supported it since, as one 
commentor wrote, "Nowhere in the 
Alaska bush today does anyone live 
without some items purchased from the 
'outside,' and trapping is often the only 
way to earn the necessary cash," The 
Alaska Federation of Natives (AFN) 
suggested that the definition be 
expanded to include, in addition to the 
exchange of furs for cash, the exchange 
of other fish, wildlife, and plant 
resources for cash as may be 
specifically permitted for particular park 
areas by Subpart C regulations. AFN did 
not however, propose any specific 
additions to the customary trade 
definition for particular park areas. 
Today's proposed interim regulations do 
not adopt AFN"a suggested expansion. 
Information currently available to the 
National Park Service reveals no basis 
or need for such expansion, and the 
Alaska Lands Act does not invite new 
commercial enterprises under the guise 
of "subsistence uses." In fact it should 

be emphasized that customary trade 
may only derive from ''customary and 
traditional" uses of resources under the 
definition of "subsistence uses." If new 
information is developed which shows 
that the definition of "customary trade" 
should be expanded through specific 
additions in Subpart C however, the 
Service can undertake those additions at 
that time. 

Determination of Resident Zones: By 
definition, the "resident zone" for each 
park area would encompass the area 
and communities within the park area 
boundaries as well as certain areas and 
communities just outside the boundaries 
where, in the judgment of the National 
Park Service, a genuine subsistence 
lifestyle predominates. Section 13.43(a). 
The areas and communities outside the 
boundaries for each new park area, 
proposed in Subpart C of the 
regulations, are as follows: 

(a) Aniachak National Monument and 
Preserve: Chignik. Chignik Lagoon (Section 
13.80(a)(1)): 

(b).Bering Land Bridge National Preserve: 
Buckland. Deering. Shiahmaref, Wales 
(Section 13.61(a)(1)): 

(c) Cape Kruaenstem National Monument: 
Kivalina. Kotzebue, Noatak (Section 
13.62(a)(1)); -

(d) Denali National Park and Preserve: 
CantweU. Mmcaumina. Teiida (Section 
13.63(a)(1)): 

(e) Gates of the Arctic National Park and 
Preserve: Alatna, Allakaket, Ambler. 
Anaktuvuk. Battles. Kobuk, Shungnak 
(Section 13.64(a)(1)): 

(!) Glacier Bay National Park and Preseve: 
none (Section 13.65): 

(g) Katmai National Park and Preserve: 
Egupk. Igiuigig, Kakhonak. Levelock (Section 
13.66(a)(1)): 

(h) Kenai Fjords National Park: subsistence 
uses prohibited (section 13.67(a)); 

(i) Kobuk Valley National Park: Ambler. 
Kiana. Kobuk. Noorvik Shungnak (Section 
13.68(a)(1)): 

(j) Lake Clark National Park and Preserve: 
Nondalton. Port Alsworth (Section 
13.69(a)(1)); 

(k) Noatak National Preserve: Kivalina, 
Kotzebue. Noatak (Section 13.60(a)(1)): 

G) Wrangeil-SL Eliaa National Park and 
Preserve: Chistochina. Chitina. Copper 
Center. Gakona. Gulkana. McCarthy, 
Mentasta Lake. Nabesna. SLana, Yakutat 
(Section 13.61(a)(1)); 

(m) Yukon Charley National Preserve: 
Circle. Eagle. Eagle Village (Section 
13.72(a)(1)): 

Under the proposed regulations, 
anyone who permanently resides within 
the park area boundaries or in one of the 
communities listed above may. engage in 
subsistence uses in the appropriate park 
area. In other words, persona who live 
in the resident zone for Kobuk Valley 
National Park, for example, may engage 
in subsistence uses only in that park 
area (unless such person's community is 
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also listed in the resident zone for 
another park area—e.g., Shungnak is 
listed for both Kobuk Valley National 
park and Gates of the Artie National 
Park and Preserve). 

In determing the proposed list of 
communities outside the boundaries for 
each park area, die National Park 
Service reviewed several documents, 
including the studies of subsistence 
communities prepared for the Park 
Service, the 1974 Environmental Impact 
Statement on the Alaska National 
Interest Lands, and the 1978 
Environmental Supplement or 
Alternative Administrative Actions, The 
National Park Service also reviewed 
information from several of its 
employees who have studied the 
subsistence lifestyle throughout the 
State and, in some cases, have lived "in 
the bush" for years. The communities 
proposed in Subpart C derive primarily 
from the subsistence field research 
conducted by independent qualified 
investigators on contract to the Park 
Service and from observations by NFS 
planning and field persormeL The 
resultant list is meant to include 
communities where most and in some 
cases all. of the inhabitants qualify as 
local rural residents who, without using 
aircraft as a means of access for 
purposes of taking fish and wudlife for 
subsistence uses, have customarily and 
traditionally engaged in subsistence 
within the park area. It should be noted 
that a community or area may be added 
to a resident zone, or deleted from a 
resident zone, as circumstances change 
or information is developed that 
indicates that such conxmunity does or 
does not have the concentrations of 
local rural residents necessary for 
inclusion in the resident zone. Section 
13.43(b). 

The list of communities included in 
proposed Subpart C today is the same 
as the list proposed in the regulations 
for the Alaska National Monuments (44 
FR 37731 (June 2a 1989)) with the 
addition of Cantwell to the resident 
zone for Denali National Park and 
Preserve. Although several commentors 
suggested additional communities, e.g., 
Glenallen and King Salmon, the 
information available to the National 
Park Service at this time does not 
support the suggestion that these 
communities are predominantly 
composed of subsistence users who 
have hunted in the park areas without 
using an aircraft for access. The 
National Park Service thinks that it 
would be undesirable to add any other 
communities to the list at this time 
without further supporting information, 
but the Park Service recognizes that 

additional information may be 
developed through future research and 
through consultation with the State 
Department of Fish and Game 
Subsistence Division, local communities, 
regional councils, and park and 
monument conrmissions (Alaska Lands 
Act Sections 805 and 808). 

The National Park Service recognizes 
that certain communities outside the 
proposed resident zones cxmtaia persons 
who can qualify as local rural residents. 
Such communities include King Salmon, 
Naknek, and South Naknek for Katmai 
National Preserve: Glenallen for 
Wrangell-St Ellas National Park and 
Preserve*, and Yakutat for Glacier Bay 
National Preserve (Yakutat is within the 
resident zone for Wrangell-St Ellas 
National Park and Preserve). For any 
communities or areas not included in a 
resident zone, the National Park Service 
encourages the residents who have 
customarily and traditionally used park 
area resources without using an aircraft 
for access to apply for a "subsistence 
permit" 

Subsistence Permits and Application 
Procedures for Subsistence Permits: 
Under these proposed regulations, any 
person who permanently resides outside 
a resident zone must obtain a 
"subsistence permit" in order to engage 
in subsistence uses of park area 
resources. The availability of 
subsistence permits assures that 
subsistence users whose communities 
are not included in a resident zone for 
whatever reason may nevertheless have 
the opportunity to engage in subsistence 
uses in park areas. Section 13.44. The 
National Park Service has taken efforts 
to eliminate all unnecessary burdens 
from the application process while still 
providing procedural protections to 
assure fair and reasonable 
decisionmaking on the permit 
applications. Section 13.51. 

Under the proposed regulations, the 
application process at the 
Superintendent's level is simple. The 
applicant must demonstrate to the 
Superintendent preferably on a written 
form but otherwise by oral presentation, 
either of the foUowing: 

(1) he or she has (or is a member of a 
family which has) customarily and 
traditionally engaged in subsistence 
uses within a park area without using 
aircraft as a means of access for 
purposes of taking fish or wudlife 
(Section 13.44(a)(1)): or 

(2) he or she qualifies as a "local rural 
resident" who may engage in 
subsistence uses in another park area, 
and his or her subsistence lifestyle—as 
supported by available research-
involves a pattern of subsistence uses 
between the other park area and the 

park area for which the applicant now 
seeks a permit (Section 13.44(a)(2)). 

Proposed Section 13.44(c) makes clear 
that for purposes of \ 13.44(a)(1), the 
term "family" is limited to persona 
whose primary, permanent residence is 
in rural Alaska near the park areas. 
Unlike the definition of "family" in 
{13.42(c) ("subsistence uses" 
definition), family members who live in 
cities or far from the park area would 
not qualify for the benefits of 113.44. 

The National Park Service believes 
that the Superintendent will be able to 
issue subsistence permits quickly and 
routinely in cases of genuine subsistence 
users. Proposed § 13.51(a) requires the 
Superintendent to grant or deny the 
application in a timely manner not to 
exceed sixty days from receipt of the 
completed application unless, in 
extraordinary cases, the Superintendent 
can show good cause for failing to meet 
the time deadline. The Superintendent 
shall explain any denial in writing and 
promptly forward a copy to the 
applicant 

Should the Superintendent deny the 
permit the applicant who wishes to 
have his or her application reconsidered 
must so inform the Alaska Regional 
Director by letter, telephone, or any 
other means of communication within 80 
days (except for good cause shown) of 
the Superintendent's issuing the denial 
The permit applicant shall present the 
Alaska Regional Director with (1) any 
additional information demonstrating 
that the applicant qualifies for a permit, 
(2) the basis for the applicant's 
disagreement with the Superintendent's 
decision, and (3) any request for an 
informal hearing accompanied by a 
description of the new information to be 
presented and a listing of any persons to 
be questioned at the hearing. The 
Alaska Regional Director shall grant a 
hearing if it is clear that the applicant 
would present reievent information 
which is substantially distinguishable 
from or supplementary to the 
information presented to the 
Superintendent 

To accommodate the permit 
applicants who would be 
inconvenienced by travelling to 
Anchorage for a hearing, the Alaska 
Regional Director will periodically "ride 
circuit" scheduling hearings throughout 
the State. 

The Alaska Regional Director shall 
decide to affirm, reverse or modify the 
Superintendent's denial within a 
reasonable period of time, shall explain 
his decision in writing, and shall 
promptly forward a copy to the 
applicant This decision shall constitute 
final action by the Department of the 
Interior. In accordance with applicable 
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law, the permit applicant may, of course, 
seek judicial review of a denial on 
reconsideration. 

The proposed regulations published 
today recognize that it may take several 
months to initiate the subsistence permit 
system envisioned by §§ 13.44and 13.51 
of the regulations, and that subsistence 
users who do not live in resident zones 
but nevertheless depend on park area 
resources must be able to engage in 
subsistence uses in park areas in the 
meantime. Consequently. 813.44(b) 
would allow such persons who would 
otherwise qualify for a subsistence 
permit {see § 13.44(a)) to engage in 
subsistenee uses in a park area without 
a permit until July 15,1981. However, it 
should be emphasized that such persons 
should begin the application process fox 
a subsistence permit as soon as possible 
after these proposed regulations, are 
finalized since a subsistence permit will 
be required aaof July 15,1981. 

Prohibition of Aircraft £/se: .Section 
13.45 of the Subpart B regulations 
generally would prohibit the .use of 
aircraft for access to or from lands and 
waters within a national park.or * 
monument for purposes of taking fish or 
wildlife far subsistence uses within the 
national park or monument. 

The Subpart B regulations would not 
prohibit use of mnrafHor subsistence 
uses in national preserves. 

It is the National Park Service's 
determination, supported by numerous 
comments and by available research on 
the subsistence lifestyle, that localrural 
residents who have customarily and 
traditionally engaged in subsietence 
uses of park and monument resources 
do not in the most cases, use aircraft for 
access for subsistence hunting, trapping, 
and fishing. What cash these local rural 
residents acquire -is used to purchase 
necessities not otherwise supplied by 
subsistence uses. Certainly, as a general 
rule, the expense of aircraft use greatly 
exceeds the ability of the local rural 
resident to pay for it On the other hand, 
aircraft is commonly used by sport 
hunters who are now prohibited from 
hunting in park and monument areas. In 
this respect, the prohibition of aircraft 
use for subsistence activities reinforces 
the ban on sport hunting in park and 
monument areas and assists the-
National Park Service in dtetinguhuung 
sport nam subsistence hunters. 

The proposed Subpart C regulations 
for individual-park areas, however, 
would afford the Park Service flexibility 
to make exceptions to the general 
prohibition. For any park or monument 
the Park Service may designate 
"exempted communties" whose local 
rural residents may.apply for a permit to 
use aircraft fpr fnhfi'f tancs hunting, 

trapping, and fishing (Section 13.45(b)). 
The Superintendent will grant the permit 
only in extraordinary cases where, in 
the Superintendent's determination, no 
reasonable alternative to aircraft use 
exists. At this time, the National Park 
Service is proposing to designate two 
communities as "exempted 
communities," i.e. Anaktuvuk in Gates 
of the Arctic National Park and Yakutat 
in Wrangell-St Ellas National Park, 
whose local rural residents presently 
rely on aircraft for access to their 
customary and traditional areas.of 
harvest in the park. The people of 
Anaktuvuk, isolated, remote, 
surrounded by difficult -terrain, are far 
removed from the wildlife populations 
whose harvest sustains them: moreover, 
they do not have adequate and 
available alternative-resources 
populations for sustenance. Similarly, 
residents of Yakutat have customarily 
used aircraft for access to the Malaspina 
Forelands in the Wrangell-SL Ellas area 
for subsistence purposes, since traveling 
by boat, the only other possible means 
of transportation, can be extremely 
dangerous due to the violent storms that 
frequent the Gulf of Alaska, S. Rep. 96-
413, supra. TOB-.128 Cong. Rec H10541 
(daily ed. Nov. 12.1980). As Congress 
noted: 

Although then any be ihnilereriuethtns in 
other ireas of Alaska in which aircraft w 
for «,h«i«t»tw,».hTtfiH*tj rarryeeesjrproni rate 
and should be permitted to continue, the 
Committee .believe! that then type* of 
situations are the exception rather than the ' 
rule and that .only rarely should aircraft use 
for subsistence hunting purpose* be 
permitted within national parks and 
monuments. It is not the Intent of the 
Committee to mvtte additional aircraft use. S, 
Rep. No. 96-413. supra. 189: see. also, 128 
Cong. Rec. H10541 ("It U not the intent to 
invite additional aircraft use. or new or 
expanded uses in narks and monuments 
where such uses have not traditionally and 
regularly occurred.") 

In response to comments received on 
the proposed regulations for .the Alaska 
National Monuments, moreover, the 
National Park Service baa included in 
8 13.45(b)(2) of these proposed 
regulations the opportunity for any local 
rural resident aggrieved by the aircraft 
prohibition to seek anindividual 
exception to the prohibition on aircraft 
pursuant to the procedures of 8 13.51. It 
bean noting that this opportunity would 
be available only to local rural 
residents, /.&. persons who live in a 
resident zone or have a subsistence 
permit The Superintendent may grant 
the exception if he or she determines 
that the applicant has demonstrated an 
extraordinary situation where no 
reasonable alternative to aircraft use 
exists because of the location of the 

subsistence resources depended upon 
and the difficulty of surface 
transportation to these resources, or 
other emergency situation {e.g.. unusual 
and unforseeable acts of nature). 

The permits issued pursuant .to 
proposed § 13.45(b)(1) and (2) may 
contain terms and conditions which may 
limit the aircraft use as to area, time of 
operation, type of aircraft duration of 
the permit and any other factor 
necessary to restrict the permit to the 
limited and exceptional purposes it is 
meant to fulfull. 

Section 13.45(c) would make clear the 
the prohibition on aircraft use is limited. 
It does not extend to any legal activity 
other than access for purposes of 
subsistence hunting, trapping, and 
fishing, Thus, a local rule resident may, 
for example, use aircraft in parks and 
monuments to carry supplies to a cabin 
to visit another village, or even to gathe 
berries. Although the National Park 
Service believes that such use of aircraft 
in the subsistence culture is rare for the 
reasons stated above, the Park Service 
does not have the same enforcement 
concerns for these activities as it does 
for the taking of fiah and wildlife. 

Use ofSnomnnobiies, Motorboats, am 
Other Means of Surfaoe TTonsportati::.,:. 
In furtherance of Section 811 of the 
Alaska Lands Act § 13.48 would 
provide local rural residents engaged in 
subsistence uses reasonable access to 
the subsistence resources on which they 
depend. This proposed regulation 
liberalizes the provisions of Subpart A 
on snowmobiles, motorboats, and 
certain off-road vehicles in the case of 
local rural residents who are engaged ir 
subsistence hunting, fishing, and 
gathering activities within the park 
areas. All routes and areas are open to 
subsistence use of these vehicles excep* 
as specifically restricted or dosed. The 
Superintendent will implement such 
dosures or restrictions on the basis of 
criteria which are more limited than thr 
criteria.for dosure to general 
recreational use. Basically, in order to 
impose a restriction, the Superintendent 
must determine that the use in questior 
is causing or may cause an adverse 
impact on public health or safety, 
resource protection, protection of 
historic or sdentific values, subsistence 
uses, conservation of endangered or 
threatened species, or the purposes am 
values-for which the park area was 
established. The Superintendent will 
arrange notice and public partidpatioc 
concerning dosure proposals in order 1 
involve those affected to the fullest 
extent possible in the dedsionmaking. 

It should be noted that the types of 
access vehides covered by proposed 
8 13.46 indude "other means of surface 
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transportation traditionally employed by 
local rural residents engaged in 
jubsistence uses" The limitations of 
this phrase, if any, will be addressed as 
appropriate in future rulemaking efforts. 

Under proposed 5 13.46, any person 
operating motorboats, snowmobiles, and 
other means of surface transportation 
BUst comply with applicable State and 
federal laws governing such operation 
and must avoid causing waste or 
(hunage to fish, wildlife, terrain, or other 
values of the park area. In addition, 
consistent with State law, the vehicle 
operator may not use a motorized 
vehicle so as to herd, harass, haze, or 
drive wildlife for hunting or any other 
purpose. 

At all times when not engaged in 
subsistence uses, local rural residents 
would be able to use snowmobiles, 
motorboats, and other means of surface 
transporation in accordance with the 
appropriate Subpart A regulations. For 
example, local rural residents engaged 
in recreational uses of snowmobiles, 
motorboats, and other means of surface 
transportation would comply with the 
provisions of J 5 13.10,13.11. and 13.13, 
respectively, and local rural residents 
seeking otherwise-closed access to 
irboldings or temporary access would 
comply with the provisions of 5 5 13.14 
and 13.15, respectively. 

Subsistence Fishing: Local rural 
residents may, of course, engage in 
fishing in park areas in compliance with 
applicable State and Federal law. In 
addition, in J 13.47 of the regulations, 
the National Park Service proposes to 
relax its general public regulations in 
the case of local rural residents in order 
to allow the customary and traditional 
use in park areas of nets, seines, traps. 
or spears where permitted by State law. 
Section 13.50, explained below, would 
govern closures to fishing for 
subsistence purposes. 

Subsistence Hunting and Trapping: 
Although all national parks and 
monuments in Alaska are closed to 
•port hunting and to trapping, many are 
open, in whole or part to hunting and 
trapping by local rural residents 
engaged hi subsistence uses. Alaska 
Lands Act, sections 816; 201(1), (3), (4). 
(6). [7), (9); 202(3); see also, 9 13.41 
(Applicability). Therefore, only local 
rural residents may engage in hunting 
and trapping where authorized in 
national parks and monuments. Of 
course, national preserves are open to 
both sport and subsistence hunting as 
w«ll as trapping, unless the 
Superintendent has closed a preserve 
area to sport taking pursuant to 
Proposed § 1330 of Subpart A or to 
'ubsiatence taking pursuant to proposed 
s 1330 of Subpart B. As with sport 

users, local rural residents engaged in 
subsistence hunting or trapping must 
comply with applicable State Law 
governing hunting and trapping, e.g. bag 
limits; safety requirements, seasons and 
hours (proposed § 13.48). With respect 
to trapline cabins, § 13.16(d) would 
provide for their construction, 
reconstruction, temporary use. 
occupancy, and maintenance pursuant 
to a rjermit In addition, 9 13.16(c) and 
(e) would provide for existing cabin use 
and occupancy by persons with a 
possessory interest or right of 
occupancy in the cabin. 

Subsistence Use of Timber and Plant 
Material- Section 13.49(a) would relax 
the general public use regulations by 
allowing local rural residents to obtain a 
permit to cut standing live timber for 
subsistence needs such as shelter or 
fuel. Before issuing a permit the 
Superintendent must determine that the 
proposed cutting is compatible with the 
purposes for which the park area was 
established. Furthermore, the 
Superintendent will include in the 
permit any stipulations-deemed 
necessary to protect the resources of the 
park area. 

Section 13.49(b) would make clear 
that local rural residents do not need a 
permit to gather plant materials, for 
subsistence uses, or to gather dead or 
downed timber for firewood for 
personal, not commercial, use. 

Proposed § 13.49(c) sets forth the 
standards and procedures for dosing a 
park area to the subsistence uses of a 
particular plant population; Although 
not required by the Alaska Lands AcL-
the National Park Service is proposing 
to apply similar closure provisions for 
subsistence uses of plants as the Act 
requires for subsistence uses of fish and 
wildlife. 

As discussed below in the latter 
context, the dosure standards are strict, 
and the dosure procedures involve 
significant public participation in order 
to protect the affected local rural . 
residents who depend on the resources. 

Closure to Subsistence Uses of Fish 
and Wildlife: According to Section 816 
of the Alaska Lands Act and 5 13.50 of 
the proposed Subpart B regulations, the 
Superintendent of each park area has 
the power to dose or restrict any part or 
all of a park area to subsistence uses of 
a particular fish or wUdlif e population 
only temporarily and only if necessary 
"for reasons of public safety, 
administration, or to assure, the 
continued viability of such population," 
To implement Congress' intent 
proposed § 1330 provides protective 
standards, time limitations, and notice 
requirements for dosures to subsistence 
taking of fish and wildlife. 

With respect to the standards for 
dosure, the Act lists only three: public 
safety, administration, and for 
asaurance of the continued viability of a 
fish or wildlife population. No dosure 
for purposes of administration, 
moreover, may be made prior to notice 
and hearing in the vicinity of the 
dosure. The public safety standard 
dearly allows the Superintentent to act 
in situations which threaten public 
health and welfare. For example, the 
Superintendent may prohibit ' 
subsistence hunting and trapping for 
reasons of public safety in specified 
areas surrounding a public campground, 
roadway, or raking trail The fish or 
wildlife viability standard allows the 
Superintendent to act for purposes of 
maintaining resource populations upon 
which local rural residents rely at levels 
adequately above the threatened level. 
As Congress stated, "it is not the intent 
* * * that actual depletion of a 
population or an emergency exist before 
a closure under this section may be 
justified." S. Rep. 96-413, supra 278: H. 
Rep. No. 96-97, supra. 289. Moreover, as 
stated in Section 815 of the Alaska 
Lands Act and Section 13.40(e) of the 
proposed regulations and explained 
previously, the subsistence provisions 
are not to be construed as permitting a 
level of subsistence use of fish and 
wildlife within national preserves to be 
inconsistent with the conservation of 
healthy populations, and within national 
parks and monuments to be inconsistent 
with the conservation of natural and 
healthy populations, of fish and wildlife. 
The administration standard is 
potentially the broadest of the three 
closure standards, though "recognition 
of the importance of subsistence 
activities to most [local] rural residents 
requires that this authority be utilized 
narrowly and with consistent restraint" 
Id Guided by this intent the 
Superintendent can invoke the 
administration standard to protect the 
purposes and values of the park areas 
and otherwise to manage the park areas 
prudently. The limitation of Section 815 
of the Act and 9 13.40(e) of the proposed 
regulations would also be relevant to 
this closure standard. 

Closures shall last only so long as 
reasonably necessary to achieve the 
purposes of the closure. In the case of 
closing an area around a baking trail for 
reasons of public safety, for example, 
the closure 
should remain in effect only so long as 
reasonably necessary to provide for the 
public safety during normsl periods of 
consUtenrpublic use, and only apply to the 
minimum portion of the public lands 
reasonably necessary to achieve this 

^ 
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puzpoM. S. Sep. No. 00-413, supra, 277-78: H. 
Rep. No. 06-07, supra. 280. 
Thus, closures may he seasonal in 
nature, far example, if warrantad by the 
situation. 

m the normal case, a closure must be 
preceded by consultation with the State 
and adequate notice and informal public 
hearing hi-tlw ̂ entity of the closure. In 
an emeiyeiiLy sitnehon. the 
Sttrperintendent may immediately close 
the area far a period not to exceed sixty 
days. The Superintendent may extend 
an emergency closure only if he or she 
establishes, after notice and informal 
public hearing in the vicinity, that the 
extension is justified under the 
applicable closure standards. 

Finally,- proposed i 1330(c) provides 
marough.notice procedures designed to 
inform as many local rural residents as 
possible about any closures which may 
affect them. 

Drafting Information 
The primary authors of these 

proposed regulations are Michael V. 
Finley, Division of Legislation, and 
Maureen Finnerty, Division of Ranger 
Activities and Protection, National Park 
Service. Washington. D.Cu William F. 
Paleck. Alaska Regional Office, National 
Park Service, Anchorage, Alaska; and 
Molly N. Ross and Thomas R. Lundquist. 
Office of the Solicitor, Department of the 
Interior, Washington. D.C 

Impact Analysis 
The Department of the Interior has 

made a determination thai these 
proposed regulations are not significant 
as that term is ^*f\n»A nmiw Executive 
Order No. 12044 and 43 CFR Part 14, nor 
do they require the preparation of a 
regulatory analysis pursuant to the 
provisions of these authorities. 

As required by the Regulatory 
Flexibility Act (Pub. L. 96-354). the 
National Park Service.haa made an 
initial determination that these proposed 
regulations will not have a significant 
economic effect on a substantial number 
of small businesses, small organizations, 
or small governmental jurisdictions. 
However, public comment is invited-an 
whether the consequences of the rale 
will require this analysis. 

A 28-volume environmental impact 
statement was prepared in 1974 
concerning the establishment 
management and public use of Alaska 
National Interest Lands conservation 
system units in Alaska, including the 
areas now designated as units of the 
National Park System in the Alaska 
Lands Act The 1974 ETS was 
supplemented in November 1978 with an 
arudyaia of the .impacts of alternative 
Executive Hranrh actions designed to 

conserve the Alaska National Interest 
Lands. 

In addition to those environmental 
documents which received extensive 
public comment and the numerous 
studies included within their 
bibliographies upon which they were 
based, a wealth of other materials and 
analyses have been generated on the 
management of the Alaska National 
Interest Lands as a result of 
congressional action on the so called 
-d-2" legislation. As of the date of this 
proposed rulemaking, four separata 
committee reports, a background 
committee report and extensive 
legislative history printed in the 
Congressional Record have been 
published by the House of 
Representatives. In the Senate, two 
extensive committee reports, a two-
volume report concerning the results of 
a committee workshop in Alaska and 
extensive legislative history printed in 
the Congressional Record have been 
published. 

All of these reports and histories 
concern the establishment, rr>|,,i>|g*TTwm*i 
and public use of the new conservation 
system units in Alaska, This is in 
addition to mare than 45 days of formal 
congressional committee hearings held 
throughout the United States on this 
matter. The joint Federal-State Land Use 
Planning Commission for Alaska also 
conducted more than a dozen public 
hearings throughout the country in its 
investigations concerning the proposed 
public use and classifications of the 
proposed conservation system units. 

Public Participation 
These proposed regulations would 

give interim, management guidance on 
subsistence, access, cabins, and public 
recreational uses of the park areas in 
Alaska. Public comment on these 
proposals is actively solicited and 
desired during the 45-day public review 
period. Following the consideration of 
public comment and appropriate 
revision of the regulations, it is 
anticipated that final regulations will be 
issued in March of 1981 to give the 
public interim management guidance on 
the permissible uses of parks areas in 
Alaska.This expedited schedule is 
necessary so that regulations will be in 
effect in time for the peak public use 
seasons. 

With the substantial prior public 
comment and the emergency need for 
public guidance in advance of the peak 
public use seasons, the National Park 
Service believes that a 45-day public 
comment period is Jhe maximum that 
can be afforded oh .this limited agenda 
rulemaking. Any longer public comment 
period would place the effective date of 

these regulations beyond the Spring 
"break up" of deep winter conditions, 
and would create public confusion on 
allowable uses of park areas during 
peak public use (e.g, recreation, access, 
subsistence, mining) seasons. Thus, the 
National Park Service believes that a 45 
day public comment period (which is 
longer than required under 5 U.S.C 553] 
strikes an appropriate balance between 
desires for advance public review of 
proposed regulations and the need for 
interim management and public 
guidance. 

In addition to comments on these 
proposed regulations, the National Park 
Service is also inviting comments on any 
other issues, including the need for 
special regulations for individual park 
areas, that should be considered in any 
future rulemaking. 
(Section 3 of the Act of August 23. 1910 (39 
Stat 535, as amended; 18 U.S.C 3); Sections 
t l c 9a. 432 and 482 of Title IB of the United 
States Code, and Pub. L 90-487 (December 2. 
WW}) 
Robert Harass, 
Assistance Secretary for Fish and Wildlife 
and Parks. 

In consideration of the foregoing, title 
38 of the Code of Federal Regulation- h 
proposed to be amended by the 
establishment of a new Part 13 as 
follows: 

PART 13—NATIONAL PARK SYSTE.M 
UNITS IN ALASKA 

Subpart A—Putoftc Use and Recreation 

Sec. 
13.1 Definitions. 
13.2 Applicability and scope. 
13d Penalties. 
13.10 Snowmobiles. 
1X11 Motorboate. 
13.12 Aircraft 
1X13 Off-road vehicles. 
1X14 Access to inholdinga. 
1X15 Temporary access. 
1X30 Cabins and other structures. 
1X17 Centping end picnicldng. 
1X18 Weapons, trape and nets. 
1X19 Preservation of natural features. 
1X20 Taking of fish and wildlife. 
1331 Unattended or abandoned property. 
13,22 Subsistence and land use decisions. 
1X30 • Closure procedures. 
1331 Permits. 
Subpart D Subeiatenoe 

1330 Purpose and policy. 
1X41 Applicability. 
13.42 Definitions. 
1X43 Determination of resident zone*. 
1X44 Subsistence permits for persona who 

permanently reside outside a resident 
zone. 

13.45 Prohibition on aircraft use. 
1X40 Uaa of snowmobiles, motorboate, and 

other means of turf ace transportation 
traditionally employed by local rural 
residents engaged in subsistence usee. 
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Sec. 
.3.47 Subsistence fishing. ' 
3̂ 48 Subsistence hunting and trapping. 

13.49 Subsistence use of timber and plant 
material. 

13.50 Closure to subsistence uses. 
13.51 Application procedures for 

subsistence permits and aircraft 
exceptions. 

Subpart C—Special Relatione—Specific 
parte Areas in Alaska 
33.60 Amakchak National Monument and 

Preserve. 
13.61 Bering Land Bridge National Preserve. 
13.62 Cape Krusenstem National 

Monument 
13.63 Denali National Park and Preserve. 
13.64 Gates of the Arctic National Park and 

Preserve. 
13.65 Glacier Bay National Park and 

Preserve. (Reserved] 
13.66 Katmai National Park and Preserve 
13.87 Kenai Fjords National Park. 
13.88 Kobnk Valley National Park 
13.69 Lake Clark National Park and 

Preserve 
13.70 Noatak National Preserve 
13.71 Wrangell-SL Elias National Park and 

Preserve. 
13.72 Yukon-Charley Nations Preserve. 

Authority: Section 3 of the Act of August 
25.1916 (39 Stat 535. as amended 16 ILS.C. 
3); Sections 1. lc . 9 e 432 and 462 of Title 16 of 
the United States Code, and Public Law 96-
467 (December 2.1980). 

§13.1 Definitions. 
The following definitions shall apply 

to all regulations contained in this part: 
(a) The term "adequate and feasible 

access" means a method and route of 
access which is economically 
practicable for achieving the reasonable 
use or development desired by an 
applicant of the applicant's non-federal 
land or occupany interest but does not 
necessarily mean the most economically 
feasible alternative. 

(b) The term "aircraft" means a 
machine or device that is used or 
intended to be used to carry persons or 
objects in flight through the air. 
including, but not limited to airplanes, 
helicopters and gliders. 

(c) The term "carry" means to wear; 
bear or carry on or about the person and 
additionally, in the case of firearms, 
within or upon a device or animal used 
for transportation. 

(d) The term "downed aircraft" means 
an aircraft that as a result of mechanical 
failure or accident cannot take off. 

(e) The term "firearm" means any 
loaded or unloaded pistol, revolver, rifle, 
ahotgun or other weapon which will or 
13 designed to or may readily be 
converted to expel a projectile by the 
action of expanded gases, except that it 
hoes not include a pistol or rifle 
Powered by compressed gas. 

(0 The term "fish and wildlife" means 
^y member of the animal kingdom. 

including without limitation any 
mammal, fish, bird (including any 
migratory, nonmigratory or endangered 
bird for which protection is also 
afforded by treaty or other international 
agreement), amphibian, reptile, mollusk, 
crustacean, arthropod or other 
invertebrate, and includes any part, 
produce, egg, or offspring thereof, or the 
dead body or part thereof. 

(g) The term "fossil" means any 
remains, impression, or trace of any 
animal or plant of past geological ages 
that has been preserved, by natural 
processes, in die earth's crust 

(h) The term "gemstone" means a 
silica or igneous mineral including, but 
not limited to (1) geodes, (2) petrified 
wood, and (3) jade, agate, opal, garnet 
or other mineral that when cut and 
polished is customarily used as jewelry 
or other ornament 

(i) The term "National Preserve" shall 
include the following areas of the 
National Park System: 

Alagnak National Wild and Scenic River. 
Antekchek National Preserve. Bering Land 
Bridge National Preserve, Denali National 
Preserve, Gates of the Arctic National 
Preserve; Glacier Bay National Preserve, 
Katmai National Preserve. Lake Clark 
National Preserve. Noatak National Preserve. 
Wrangell-SL Ellas National Preserve, and 
Yukon-Charley National Preserve. 

(j) The term "net" means a snare, 
wire, net fish trap, or other, implement 
designed to entrap fish, except a landing 
net 

(k) The term "off-road vehicle" means 
any motor vehicle designed for or 
capable of crosscountry travel on or 
immediately over land water, sand 
snow, ice, marsh, wetland or other 
natural terrain, except snowmobiles as 
defined in this chapter. 

(1) The term "park areas'Theans lands 
and waters administered by the 
National Park Service within the State 
of Alaska. 

(m) The term "person" means any 
individual, firm, corporation, society, 
association or partnership. 

(n) The term "possession" mean* 
exercising dominion or control, with or 
without ownership, over weapons, traps, 
nets or other property. 

(o) The term "public lands" means 
lands situated in Alaska which are 
federally owned lands, except— 

(1] land selections of the State of 
Alaska which have been tentatively 
approved or validly selected under the 

-Alaska Statehood Act (72 Stat 339) and 
lands which have been confirmed to, 
validly selected by, or granted to the 
Territory of Alaska or the State under 
any other provision of Federal law; 

(2) land selections of a Native 
Corporation made under the Alaska 

Native Claims Settlement Act (85 Stat 
688) which have not been conveyed to a 
Native Corporation, unless any such 
selection is determined to be invalid or 
is relinquished: and 

(3) lands referred to in section 19(b) of 
the Alaska Native Claims Settlement 
Act 

(p) The term "snowmobile" means a 
self-propelled vehicle intended for off-
road travel primarily on snow having a 
curb weight of not more than 1,000 
pounds (450 kg), driven by a track or 
tracks in contact with the snow and 
steered by a ski or skis on contact with 
the snow. 

(q) The term "superintendent" means 
any National Park Service official in 
charge of a park area, the Alaska 
Regional Director of the National Park 
Service, or an authorized representative 
of either. 

(r) The term "take" or "taking" aa 
used with respect to fish and wildlife, 
means to pursue, hunt shoot trap, fiet 
capture, collect kill. harm, or attempt to 
engage in any such conduct , 

(s) The term "temporary" means a 
continuous period of time not to exceed 
12 months, except as specifically 
provided otherwise. 

(t) The term "trap" means a snare, 
trap, mesh, or other implement designed 
to entrap animals other than fish. 

(u) The term "unload" means there is 
no unexpended shell or cartridge in the 
chamber or magazine of a firearm: 
bows, crossbows and spearguns are 
unstrung; muzzie-loading weapons do 
not contain a powder charge; and any , 
other implement capable of discharging 
a missile in the air or under the water 
does not contain a missile or similar 
device within the loading or discharging 
mechanism. 

(v) The term "weapon" means a 
firearm, compressed gas or spring 
powered pistol or rifle, bow and arrow, 
crossbow, blow gun, speargun. hand 
thrown spear, slingshot irritant gas 
device, explosive device, or any other 
implement designed to discharge 
missiles in the air or under the water. 

J1X2 AppWcaMUty and scops. 
(a) The regulations contained in Part 

13 of this chapter are prescribed for the 
proper use and management of park 
areas in Alaska and supplement the 
general regulations of this chapter. The 
regulations contained in this chapter are 
applicable except aa modified by Part 
13. 

(b) Subpart A of Part 13 contains 
regulations applicable to all park areas. 
Such regulations amend in part the 
general regulations contained in this 
chapter. The regulations in Subpart A. 
govern use and management including 

HIP 
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subsistence activities, within the park 
areas, except as modified by Subparts B 
orC 

(c) Subpart B of Part 13 contains 
regulations applicable to subsistence 
activities. Such, regulations apply to all 
park areas except Kenai Fjords National 
Park, Katmai National Park, Glacier Bay 
National Park, Klondike Gold Rush 
National Historical Park. Sitka National 
Historical Park, and parts of Denali 
National Park, The regulations in 
Subpart B amend in part the regulations 
contained in this chapter and Subpart A 
of Part 13. 

(d) Subpart C of Part 13 contains 
special regulations for specific park 
areas. Such regulations amend in part 
the regulations contained in this chapter 
and Subparts A and B of Part 13. 

(e) The regulations contained in Part 
13 of this chapter are applicable only on 
federally owned lands within the 
boundaries of any park area. For 
purposes of this part, "federally owned 
lands" means land interests held or 
retained by the United States, but does 
not include those land interests: (1) 
tentatively approved, legislatively 
conveyed, or patented to the State of 
Alaska: or (2) interim conveyed or 
patented to a Native Corporation or 
person. 

J13J Penalties, 
Any person convicted of violating any 

provision of the regulations contained in 
Part 13, or as the same may be amended 
or supplemented, may be punished by a 
fine not exceeding $500 or by 
imprisonment not exceeding 6 months, 
or both, and shall be adjudged to pay all 
costs of the proceedings (10 U.S.C. 3). 

} 13.10 
The use of snowmobiles (during 

periods of adequate snow cover or 
frozen river conditions) is permitted 
within park areas, except where such 
use is prohibited or otherwise restricted 
by the Superintendent in accordance 
with the provisions of § 13.30, or as 
provided for in $ 13.46. 

} 13.11 Hoiarboesa. 
Motorboats may be operated on all 

park area waters, except where such use 
is prohibited or otherwise restricted by 
the Superintendent in accordance with 
the provisions of | 1 3 JO, or as provided 
for in 9 13.46, or hi 38 CFR 7 J3(b}-(fl-

} 13.1 J Aircraft. 
(a) Aircraft may be landed and 

operated on lands and waters within 
park areas, except where such use is 
prohibited or otherwise restricted by the 
Sur»erintendent in accordance with this 
section, The use of aircraft far access to 

or from lands and waters within a 
national park or monument for purposes 
of taking fish and wildlife for 
subsistence uses therein is prohibited as 
set forth in 5 13.45. 

(b) In imposing any prohibitions or 
restrictions on aircraft use the 
Superintendent shall: (1) comply with 
the procedures set forth in § 13.30: (2) 
publish notice of prohibitions or 
restrictions as "Notices to Airmen" 
issued by the Department of 
Transportation: and (3) publish 
permanent prohibitions or restrictions as 
a regulatory notice in the United States 
Government Flight Information Service 
"Supplement Alaska." 

(c) Except as provided in paragraph 
(d) of this section, the owners of any 
aircraft downed after December 2,1980, 
shall remove the aircraft and all 
component parts thereof imaccordance 
with procedures established by the 
Superintendent In establishing a 
removal procedure, the Superintendent 
it authorized to: (1) establish a 
reasonable date by which aircraft 
removal operations must be complete: 
and (2) determine times and means of 
access to and from the downed aircraft 

(d) The Superintendent may waive the 
requirements of 9 13.12(c) when he/she 
determines that (1) the removal of 
downed aircraft would constitute an 
unacceptable risk to human life: or (2) 
the removal of a downed aircraft would 
result in extensive resource damage; or 
(3) the removal of a downed aircraft is 
otherwise impracticable or impossible. 

(e) Salvaging, removing, possessing, or 
attempting to salvage, remove or 
possess any downed aircraft or 
component parts thereof is prohibited, 
except in accordance with a removal 
procedure established under subsection 
(c); provided, however, that the owner or 
an authorized representative thereof 
may remove valuable component parts 
from a downed aircraft at the time of 
rescue without a permit 

91X13 Off-road! 
(a) The use of off-road vehicles in 

locations other than established roads 
and parking areas is prohibited, except 
on routes or in areas designated by the 
Superintendent or subject to a valid 
access permit as prescribed in §9 13.14. 
13.15, and 13 J l , Such designations shall 
be made in accordance with procedures 
in this section. 

(b)(1) hj determining whether to 
designate a route or area for off-road 
travel, the Superintendent shall consider 
the criteria contained in Section 3 of 
Executive Order 11644, as amended (37 
FR 2877), and such factors as other 
public uses, public health and safety, 
environmental and resource protection. 

research activities, protection of historic 
or scientific values, subsistence values, 
endangered or threatened species 
conservation and other management 
considerations necessary to ensure that 
off-road vehicle use is compatible with 
the purposes for which the park area 
was established. 

(2) Route or area designations shall be 
published in the Federal Register. 

(3) Notice of routes or areas on which 
off-road travel is permitted shall be in 
accordance with the provisions of 
§1X30(1). 

(4) The closure, or restrictions on use 
of designated routes or areas to off-road 
vehicles use shall be in accordance with 
the provisions of 9 13JO. 

91X14 ACCMS to InhoMings. 
(a) Purpose, Where adequate and 

feasible access is otherwise restricted 
pursuant to the provisions of this part 
(e.g. 99 13.10,13.1X 13 JO), it is the 
purpose of this section to ensure access 
across park areas for any person who 
has a valid property or occupancy 
interest in lands. These regulations are 
not intended to grant an interest in or 
otherwise alienate Federal property, but 
rather to provide specific relief from 
other regulatory provisions that may 
unreasonably restrict access to non
federal property. 

(b) Application and Administration. 
(1) Applications for a permit designating 
methods and mates of access across 
park areas not affirmatively provided 
for in this part shall be submitted to the 
Superintendent having jurisdiction over 
the affected park area as specified 
under 9 13 J l . 

(2) The access permit application shah 
contain the name and address of the 
applicant documentation of the relevan 
property or occupancy interest held by 
the applicant a map or physical 
description of the relevant property or 
occupancy interest a map or physical 
description of the desired route of 
access, a description of the desired 
method of access, the purpose for which 
access is sought and such other 
information deemed necessary by the 
Superintendent for consideration of the 
application, 

(3) The Superintendent shall specify 1 
a renewable permit adequate and 
feasible routes and methods of access 
across park areas for any person who 
meets the criteria of paragraph (a) of 
this section. The Superintendent shall 
designate the routes and methods 
desired by the applicant unless it is 
determined that 

(i) The route or method of access 
would cause significant adverse impacts 
on natural or other values of the park 

Vl 
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^ 8, and adequate and feasible access 
fltnerwise exists; or 

(ii) The route or method of access 
wouid jeopardize public health and 
•afety. and adequate and feasible 
iccess otherwise exists. 

(4) If the Superintendent makes one of 
,j,e fmdings described in paragraph 
rt,)(3) of this section, he/she shall 
specify such other alternate methods 
JJJQ routes of access as will provide 
adequate and feasible access to the 
applicant while minimizing damage to 
natural and other values of the park 
area 

(5) Routes and methods of access 
permitted pursuant to this section shall 
be available for use by guests and 
invitees of the permittee. 

(c) Special Information Requirements 
for Access for Mineral Exploration or 
Development 

(1) Applicability. This subsection is 
applicable only when a person requires 
a permit for access across (e.g. 
situations where 53 13.10-13.x3 do not 
already provide adequate and feasible 
access) a park area to non-federally 
owned lands or interests therein or valid 
unpatented mining claims located within 
the exterior boundaries of a park area, 
for mineral exploration or development 
purposes. 

(2) Access Permit Application. Any 
person described in paragraph (c)(1) of 
this section shall apply to the 
Superintendent for an access permit and 
shall provide, in addition to the 
information specified in paragraph 
(b)(2), a description of the proposed 
mineral operations and ail steps by the 
applicant necessary to comply with 
applicable Federal State and local laws 
and regulations. The information 
requirements of 38 CFR 9.9 and 9.38 
shall not be applicable. 

(3) Permit approval The 
Superintendent is directed to utilize the 
permit granting standards of paragraph 
(b) of this section to grant such adequate 
and feasible access for economic 
purposes, while TninfmiTing damage to 
the natural and other values of the park 
area, in lieu of the access standards of 
36 CFR Part 9. 

(4) Whenever an unpatented mining 
claim is located within the exterior 
boundaries of a park area, the person 
shall also submit the Supplemental 
Claim Information Statement described 
m 38 CFR 9.9(a)(5) in an access permit 
application. 

(d) The establishment or modification 
of a route or method of access which 
Inquires the construction of permanent 
improvements, including, but not limited 
to. the construction of concrete bridges 
or runways is prohibited unless 

authorized pursuant to the provisions of 
38 CFR Part 14. 

{13.18 Temporary access. 

(a) Applicability. This section is 
applicable to State and private 
landowners who desire temporary 
access across a park area for the 
purposes of survey, geophysical 
exploratory permits and other 
temporary uses of such nonfederal 
lands, and w h a n such temporary access 
is not affirmatively provided far in 
S § 13.10-13M4 of this part State and 
private landowners meeting the criteria 
of S 13.14(a) are directed to utilize the 
procedures of { 13J4 to obtain 
temporary access. 

(b) Temporary Access far Minerai 
Exploration. \1) Application. A 
landowner requiring temporary access 
across a park area for mineral survey, 
geophysical exploratory or similar 
mineral activities shall apply to the 
Superintendent for an access permit and 
shall provide the relevant information 
contained in 3 13.14(c)(2), concerning the 
planned access and mineral exploration 
activities. 

(2) Permit Standards. Stipulations and 
Conditions. The Superintendent shall 
grant the desired temporary access 
whenever he/she determines that such 
access will not result in permanent harm 
to park area resources. The 
Superintendent shall include in any 
permit granted such stipulations and 
conditions en temporary access as are 
necessary to ensure that the access 
granted would not be inconsistent with 
the purposes for which the park area 
waa reserved and to ensure that no 
permanent harm will result to park area 
resources. 

(c) Temporary Access far Other 
Purposes. (1) Application. A landowner 
requiring access across a park area for 
survey, geophysical exploratory or 
other temporary uses unrelated to 
mineral exploration shall apply to the 
Superintendent for an access permit 
The applicant shall-state the proposed 
method and route of access, and what 
temporary use the applicant proposes to 
undertake on his/her land. 

(2) Permit Standards. Stipulations and 
Conditions. The permit granting 
standards, stipulations and conditions of 
subsection (b)(2) shall be applicable to 
permits granted under this subsection. 

(d) Definition. For the purposes of this 
section, "temporary access" shall mean 
Hm<taf4, short-term, non-successive 
access, which does not require 
permanent facilities for access, to 
undeveloped State or private lands. 

J13J6 Cabins and other; 
(a) Purpose. It i s the purpose nf ibis 

section to provide procedures and 
guidance for those occupying andusing 
existing cabins and those wishing to 
construct new cabins within park areas. 

(b) This section applies to all park 
areas in Alaska except Klondike Gold 
Rush National Jfittorical Park and Sitka 
National Historical Parik. 

(c) Existing Cabins arOAer 
Structures. (1) Cabins or other structures 
existing prior to December 18.1973, may 
be occupied and used by the claimants 
to these structures pursuant to a 
nontransferable, renewable permit This 
use and occupancy shall be for terms of 
five years; provided, however, that the 
claimant to the structure, by application: 

(i) Reasonably demonstrates by 
affidavit bill of sale or other 
documentation proof of possessory 
interest or right of occupancy fa the 
cabin or structure; 

(ii) Submits an acceptable photograph 
or sketch which accurately depicts the 
cabin of structure and a map showing its 
geographic location: 

(iii) Agrees to vacate and remove all 
personal property from the cabin or 
structure upon expiration of the permit 

(iv) Acknowledges in the penult that 
he/she has no interest in the real 
property on which the cabin or structure 
is located; and 

(v) Submits a listing of the names of 
all imnediate family members residing 
in the cabin or jtructure. 
Permits issued under the provisions of 
this paragraph shall be renewed every 
five years until the death of the hut 
immediate family member of the 
claimant residing in the cabin or 
structure under permit. Renewal will 
occur unless the Superinendant 
determines after notice and hearing, and 
on the basis of substantial evidence in 
the administrative record as a whole, 
that the use under the permit is causing 
or may cause significant detriment to 
the principal purposes for which the 
park area was established. The 
Superintendent's decision may be 
appealed pursuant to the provisions of 
43 CFR 4.700. 

(2) Cabins or other structures, 
construction of which began between 
December 18,1973, and December 1, 
1978, may be used and occupied by the 
claimant to these structures pursuant to 
a nontransferable, nonrenewable permit 
This use and occupancy shall be for a 
maximum term of 1 jeer: provided, 
however, tint the claimant by 
application, complies with 
3 13.18(cKl)li) through (iv) above. 
Permits issued under thaTJnmsiana of 
una paragraph may be extended by the 
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Superintendent subject to reasonable 
regulations, for a period not to exceed 

-one year for good cause where 
extraordinary circumstances prevent 
vacating the cabin or structure and 
removing all personal property within 
the original term of-the permit 

(3) Cabins or other structures, 
construction of which began after 
December 1,1978, shall not be available 
for use and occupancy. 

(4) Cabins or other structures, not 
under permit shall be used only for 
official government business; provided, 
however, that during emergencies 
involving the safety of human life, or 
where designated for public use by the 
Superintendent through the posting of 
signs, these cabins may be used by the 
general public. 

d. New Cabins or Other Structures 
Necessary for Subsistence Uses or 
Otherwise Authorized by Law. The 
Superintendent may issue a permit 
under such conditions as he/she may 
prescribe for the construction, 
reconstruction, temporary use, 
occupancy, and maintenance of new 
cabins or other structures when he/she 
determines that the use is necessary to 
accommodate reasonably subsistence 
uses or is otherwise authorized by law. 
In determining whether to permit the 
use, occupancy, construction, 
reconstruction or maintenance of cabins 
or other structures, the Superintendent 
shall be guided by factors such as other 
public uses, public health and safety, 
environmental and resource protection, 
research activities, protection of historic 
or scientific values, subsistence uses, 
endangered or threatened species 
conservation and other management 
considerations necessary to ensure that 
the activities authorized pursuant to this 
section are compatible with the 
purposes for which the park area was 
established. 

(e) Existing Cabin Leases or Permits. 
Nothing in this section shall preclude 
the renewal or continuation of valid 
leases or permits in effect as of 
December 2,1980, for cabins, homesites, 
or similar structures on federally owned 
lands. Unless the Superintendent issues 
specific flnrtinga, following notice and 
en opportunity for the leaseholder or 
permittee to respond, that renewal or 
continuation of such valid permit or 
lease constitutes a direct threat or a 
significant impairment to the values for 
which the park area was established, 
he/she shall renew such valid leases or 
permits upon their expiration in 
accordance with the provisions of the 
original lease or permit subject to such 
reasonable regulations as he/she 
prescribe in keeping with the ' 
management objectives of the park areai. 

Subject to the provisions of the original 
lease or permit nothing in this 
paragraph shall necessarily preclude the 
Superintendent from transferring such a 
lease or permit to another person at the 
election or death of the original 
permittee or leasee. 

J 13.17 CriiraUrig and picrdcMng. 
(a) Camping. f*j»«ipi"g is permitted in 

park areas except where such use is 
prohibited or otherwise restricted by the 
Superintendent in accordance with the 
provisions of J 13J3Q. 

fb) Picnicking. Picnicking is permitted 
in park areas except where such activity 
is prohibited by the posting of 
appropriate signs. 

5 13.18 Weepcce, trsme and nets. 
(a) This section applies to all park 

areas in Alaska except Klondike Gold 
Rush National Historical Park and Sitka 
National Historical Park. 

fb) Firearms may be carried within 
park areas, except where such carrying 
is prohibited or otherwise restricted 
pursuant to J 13.30. 

(c) Traps, bows and other implements 
authorized by State and Federal law for 
the taking of fish and wildlife may be 
carried within National Preserves only 
during those times when the taking of 
fish and wildlife is authorized by 
applicable law or regulation. 

(d) In addition to the authorities 
provided in paragraphs fb) and (c) of 
this section, weapons (other than 
firearms) traps and nets may be 
possessed within park areas provided 
such weapons, traps or nets are within 
or upon a device or animal used for 
transportation and are unloaded and 
cased or otherwise packed in such a 
mariner as to prevent their ready use 
while in a park area. 

(e) Nothwithstanding the provisions of 
this section, local rural residents who 
are authorized,to engage in subsistence 
uses, including the taking of wildlife 
pursuant to f 13.48 of this part may use, 
possess, or carry traps, nets and other 
weapons in accordance with applicable 
State and Federal laws. 

S 13,19 Preservation of natural features. 
(a) Renewable Resources. The 

gathering or eoUecting, by hand and for 
personal use only, of the following 
renewable resources is permitted: 

(1) Natural plant food items, mcluding 
fruits, berries and mushrooms, but not 
induding threatened or endangered 
species; 
- (2) Driftwood and uninhabited 

seashelhr, 
(3) Such plant materials and minerals 

as are essential to the conduct of 

traditional ceremonies by Native 
Americans; and 

(4) Dead or downed wood for use in 
fires within park areas. 

fb) Racks and Minerals. Surface 
collection, by hand and for personal use 
only, of rocks and minerals is permitted; 
provided, however, that (1) collection of 
gold, silver, platinum, gemstones and 
fossils is prohibited, and (2) no 
collection method may result in 
disturbance of the ground surface. 

(c) Closure and Notice. Under 
conditions where it is found that 
significant adverse impact on park 
resources, wildlife populations, 
subsistence uses, or visitor enjoyment of 
resources will result, the Superintendent 
shall prohibit the gathering or otherwise 
restrict the collecting of these items. 
Portions of a park area in which 
closures or restrictions apply shall be (1) 
published in at least one newspaper of 
general circulation in the State and 
designated on a map which shall be 
available for public inspection in the 
office of the Superintendent or (2) 
designated by the posting of appropriate 
signs, or (3) both. 

(d) Subsistence. Nothing in this 
section shall apply to the taking of 
renewable resources by subsistence 
users. 

§13~20 Taking of fish and wildlife. 
(a) Subsistence. Nothing in this 

section shall apply to the taking of fish 
and wildlife for subsistence uses. 

fb) Fishing. fishing is permitted in all 
park areas in accordance with 
applicable State and Federal law and 
such laws are hereby adopted and made 
a part of these regulations to the extent 
they are not inconsistent with 5 2.13 of 
this chapter. With respect to the Cape 
Krusenstern National Monument the 
Malaspina Glacier Forelands area of the 
Wrangell-St Elias National Preserve, 
and the Dry Bay area of Glacier Bay 
National Preserve, the exercise of valid 
commercial fishing rights or privileges 
obtained pursuant to existing law— 
including any use of park area lands for 
campsites, cabins, motorized vehicles, 
and aircraft landings on existing 
airstrips which is directly incident to the 
exercise of such rights or privileges— 
may continue; provided, however, that 
the Superintendent may restrict the use 
of park area lands directly incident to 
the exercise of these rights or privileges 
if he/she determines, after conducting a 
public hearing in the affected locality, 
that such use of park area lands 
constitutes a significant expansion of 
the use of park area lands beyond the 
level of such use during 1979. 

(c) Hunting and Trapping. Hunting 
and trapping are permitted in all 

MT 
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National Preserves in accordance with 
applicable State and Federal law, and 
juch laws are hereby adopted and made 
a part of these regulations; provided, 
however, that engaging in trapping 
activities, as the employee or agent of 
another person is prohibited. 

(d) Closures and Restrictions. The 
Superintendent may prohibit or restrict 
the talcing of fish or wildlife in 
accordance with the provisions of 
§ 13.30. Except in emergency conditions, 
such restrictions shall take effect only 
after consultation with the appropriate 
State agency having responsibility over 
fishing, hunting, or trapping and 
representatives of affected users. 

j 1321 Unattended or abandoned 
property. 

(a) This section applies to all park 
areas in Alaska except Klondike Gold 
Rush National Historical Park and Sitka 
National Historical Park. 

(b) Leaving any snowmobile, vessel, 
off-road vehicle or other personal 
property unattended for longer than 12 
months, without prior permission of the 
Superintendent is prohibited, and any 
property so left may be irnpounded by 
the Superintendent. 

(c) The Superintendent may (1) 
designate areas where personal property 
may not be left unattended for any time 
period, (2) establish limits on the 
amount and type of personal property 
that may be left unattended, (3) 
prescribe the manner in which personal 
property may be left unattended, or (4) 
establish limits on the length of time 
personal property may be left 
unattended. Such designations and 
restrictions shall be (1) published in at 
least one newspaper of general 
circulation within the State, posted at 
conununity post offices within the 
vicinity affected, made available for 
broadcast on local radio stations ha. a 
manner reasonably calculated to inform 
residents in the affected cornmunity and 
designated on a map which shall be 
available for public inspection at the 
office of the Superintendent, or (2) 
designated by the posting of appropriate 
signs or (3) both. 

(d) In the event unattended property 
interferes with the safe and orderly 
management of a park area or is causing 
damage to the resources of the area, it 
may be impounded by the 
Superintendent at any time. 

$ 1122 Subsistence and land use 
dtCHHCHM. 

(a) In determining whether to lease or 
otherwise permit the use or occupancy 
of park area lands under any provision 
of the regulations of this part or other 
law authorizing such actions, the Alaska 

Regional Director or his/her designee 
shall evaluate the effect of such use or 
occupancy on subsistence uses and 
needs, the availability of other lands for 
the purposes sought to be achieved, and 
other alternatives which would reduce 
or eliminate the use or occupancy of 
park area lands needed for subsistence 
purposes. No such lease, permit or other 
use or occupancy of such lands which 
would significantly restrict subsistence 
uses shell be effected until the Alaska 
Regional Director or his/her designee— 

(1) Gives notice to the appropriate 
State agency and the appropriate local 
committees and regional councils 
established pursuant to section 60S of 
the Alaska National Interest Lands 
Conservation Act Pub. L. 98—487; 

(2) Gives notice of, and holds, a 
hearing in the vicinity of the area 
involved, and 

(3) Determines that (i) such a 
significant restriction of subsistence 
uses is necessary, consistent with sound 
management principles for the 
utilization of park area lands, (if) the 
proposed activity will involve the 
minimal amount of park area lands 
necessary to accomplish the purposes of 
such use or occupancy, and (Hi) 
reasonable steps will be taken to 
minimize adverse impacts upon 
subsistence uses and resources resulting 
from such actions. 

(b) If an envircruneutal Impact 
statement pursuant to section 102(2)(C) 
of the National Environmental Policy 
Act Is required with respect to the 
proposed use or occupancy, the notice, 
hearing, and findings required by 
subsection (A) of this section shall be 
provided as part of such environmental 
impact statement process. 

(c) After compliance with the 
procedural requirements of this section 
and other applicable law, the Alaska 
Regional Director or his/her designee 
may manage park area lands for any of 
those uses or purposes authorized by 
law. 

51320 Closure procedures. 
(a) Authority. The Superintendent 

may close an area or restrict an activity 
on an emergency, temporary, or 
permanent basis. 

(b) Criteria. In determining whether to 
close an area or restrict an activity on 
an emergency basis, the Superintendent 
shall be guided by factors such as public 
health and safety, resource protection, 
protection of historic or scientific 
values, subsistence uses, endangered or 
threatened species conservation, and 
other management considerations 
necessary to ensure that the activity or 
area is being managed in a manner 

compatible with the purposes for which 
the park area was established. 

(c) Emergency Closures. (1) 
Emergency closures or restrictions 
relating to the use of sircraft 
snowmobiles ormotorboats. shall be 
made after notice and hearing; (2) 
emergency closures or restrictions 
relating to the taking of fish and wildlife 
shall be accompanied by notice and 
hearing; (3) other emergency closures 
shall become effective upon notice as 
prescribed in 11320(f): and (4) no 
emergency closure or restriction shall 
extend for a period exceeding 80 days, 
nor may it be extended. 

(d) Temporary closures or 
restrictions. (1) Temporary closures or 
restrictions relating to the use of 
aircraft, snowmobiles or motorboats. or 
to the taking of fish and wildlife, shall 
not be effective prior to notice and 
hearing in the vicinity of the ares(s) 
directly effected by such closures or 
restrictions; (2) other temporary closures 
shall be effective upon notice as 
prescribed in 11320(f); (3) temporary 
closures or restrictions shall not extend 
for a period exceeding 12 months and 
may not be extended. 

(e) Permanent closures or restrictions. 
Permanent closures or restrictions shall 
be published as rdemaking in the 
Federal Register with a minmMtm pofahc 
comment period of 60 days. 

(f) Notice. Emergency, temporary and 
permanent closures or restrictions shall 
be (1) published in at least one 
newspaper of general circulation in the 
State and in at least one local 
newspaper if appropriate, posted at 
community post offices within the 
vicinity affected, made available for 
broadcast on local radio stations in a 
manner reasonably calculated to inform 
residents in the affected vicinity, and 
designated on a map which shall be 
available for public inspection at the 
office of the Superintendent and other 
places convenient to the public; or (2) 
designated by the posting of appropriate 
signs; or (3) both. 

(g) Openings. In determining whether 
to open an area to public use or activity 
otherwise prohibited, the 
Superintendent shall first provide notice 
as prescribed in paragraph (f) of this 
section, and shell, upon request, hold a 
hearing in the affected vicinity prior to 
making a final determination. 

51321 Permits. 
(a) Application. (1) Application for a 

permit required by any section of this 
part shall be submitted to the 
Superintendent having jurisdiction over 
the affected park area, or in the absence 
of the Superintendent, the Regional 
Director. 

So 
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[2] The Superintendent shall promptly 
acknowledge, in writing, receipt of all 
requests for permits, access routes, or 
other requirements of this section, 

(b) Denial and appeal procedures. (1) 
An applicant whose application for a 
permit, required pursuant to this part 
has been denied by the Superintendent 
has the right to have the application 
reconsidered by the Regional Director 
by contacting him/her within sixty (60) 
days of the issuance of the denial For 
purposes of reconsideration, the permit 
applicant shall present the following 
information: 

(i) Any statement or documentation, 
in addition to that included in the initial 
application, which demonstrates that 
the applicant satisfies the criteria set 
forth in the section under which the 
permit application is made. 

(ii) The basis for the permit 
applicant's disagreement with the 
Superintendent's findings and 
conclusions; and 

(iii) Whether or not the permit 
applicant requests an informal hearing 
before the Regional Director, and if the 
permit applicant does request a hearing, 

(A) A description of any information, 
in addition to that included in the initial 
application and any written materials 
presented to the Regional Director, 
which the permit applicant intends to 
present at the hearing; 

(B) The name, addresses and brief 
description of the proposed presentation 
of any person which the applicant 
intends to present at the hearing on his 
behalf, and the name and addresses of 
any persons he/she would like to 
question at the hearing 

(2) If, after examining the Information 
submitted by the applicant in support of 
a request for an oral hearing it is clear 
that the applicant would present 
relevant information which is 
substantially distinguishable from or 
supplementary to the information 
presented to the Superintendent the 
Regional Director shall grant the permit 
applicant's request for a hearing After 
consideration of the written materials 
and oral hearing if granted, and within 
a reasonable period of time, the 
Regional Director shall affirm, reverse, 
or modify the denial of the 
Superintendent and shall set forth in 
writing the basis for the decision, A 
copy of the decision shall be forwarded 
promptly to the applicant and shall 
constitute final agency action, 

Subpart B—Subsistence 

913-40 PUTDOM and poecy. 
(a) Consistent with the management 

of hah and wildlife in accordance with 
recognized scientific principles and the 

purposes for which each park area was 
established, designated, or expanded by 
the Alaska National Interest lands 
Conservation Act, Pub, L 96-487, the 
purpose of this subpart is to provide the 
opportunity for local rural residents 
engaged in a subsistence way of life to 
do so pursuant to applicable State and 
Federal law. 

(b) Consistent with sound 
management principles, and the 
conservation of healthy populations of 
fish and wildlife, the utilization of park 
areas is to cause the least adverse 
impact possible on local rural residents 
who depend upon subsistence uses of 
the resources of the public lands in 
Alaska, 

(c) Nonwasteful subsistence uses of 
fish, wildlife and other renewable 
resources by local rural residents shall 
be the priority consumptive uses of such 
resources over any other consumptive 
uses permitted within park areas 
pursuant to applicable State and Federal 
law. 

(d) Whenever it is necessary to 
restrict taking of populations of fish and 
wildlife in order to assure the continued 
viability of such pcrnilations or the 
continuation of subsistence uses of such 
populations, after consultation with the 
State and notice of public hearing in the 
affected local vicinity, such populations 
shall be allocated in accordance with a 
subsistence priority system based on the 
following criteria: 

(1) Customary and direct dependence 
upon the resource as the mainstay of 
one's Uvelihood; 

(2) Local residency; and 
(3) Availability of alternative 

resources. 
(e) Nothing in this Subpart shall be 

construed as permitting a level of 
subsistence use of fish and wildlif e 
within park areas to be inconsistent 
with the conservation of healthy 
populations, and within a national park 
or monument to be inconsistent with the 
conservation of natural and healthy 
populations, of fish and wildlife. 

Subsistence uses by local rural 
residents are allowed pursuant to the 
regulations of this Subpart in the 
following park areas: 

(a) In national preserves; 
(b) In Cape Krusenstem National 

Monument and Kobuk Valley National 
Park; 

(c) Where such uses are traditional 
(as may be further designated for each 
park or monument in Subpart C of this 
part) hi Aniaknhak National Monument 
Gates of the Arctic National Park, Lake 
Qark National Park, Wrangell-SL Elias 

National Park, and the Denali National 
Park addition. 

f 13.42 OefWttona. 
(a) Local rural resident (1) As used ii 

this part the term "local rural resident" 
shall mean either of the following 

(i) Any person who has his/her 
primary, permanent home within the 
resident zone as defined by this section 
and whenever absent from this primary, 
permanent home, has the intention of 
returning to it Factors demonstrating 
the location of a person's primary, 
permanent home may include, but are 
not limited to, the permanent address 
indicated on licenses issued by the Stal 
of Alaska Department of Fish and 
Game, driver's license, and tax returns, 
and the location of registration to vote. 

(ii) Any person authorized to engage 
in subsistence uses in a park area by a 
subsistence permit issued pursuant to 
§5 13.44 and 13.51 of this part 

(b) Resident zone: As used in this 
part the term "resident zone" shall 
mean the area within, and the 
communities and areas near, a park area 
in which persons who have customarily 
and traditionally engaged in subsistenc 
uses within the park area permanently 
reside. The communities and areas near 
a park area included as part of its 
resident zone shall be determined 
pursuant to S 13.43 of this part and listed 
for each park area in Subpart C of this 
part 

(c) Subsistence uses: As used in this 
part the term "subsistence uses" shall 
mean the customary and traditional uses 
by rural Alaska residents of wild, 
renewable resources for direct persona, 
or family consumption as food, shelter, 
fuel dothing, tools or transportation; for 
the making and selling of handicraft 
artides out of nonedible by-products o.< 
fish and wildlife resources taken for 
personal or family consumption; for 
barter or sharing for personal or family 
consumption; and for customary trade. 
For the purposes of this paragraph, the 
term— 

(1) "Family" shall mean all persons 
related by blood, marriage, or adoption, 
or any person living within the 
household on a permanent basis; and 

(2) "Barter" shall mean the exchange 
of fish or wildlife or their parts taken fc. 
subsistence uses— 

(i) for other fish or game or their part 
or 

(ii) For other food or for nonedible 
items other than money if the exchange 
is of a limited and noncommercial 
nature; and 

(3) "Customary trade" shall be limited 
to the exchange of furs for cash. 

si 
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. fj.43 Oetanrdnation of resident zones. 
(a) As determined by available 

Information and research on subsistence 
uses in the area, a resident zone shall 
Include— 

(1) The area within a park area, and 
(2) The communities and areas near a 

park which contain preponderant 
concentrations of local rural residents 
w0o, without using aircraft as a means 
of access for purposes of taking fish or 
yoldlife for subsistence uses (except in 
extraordinary cases where no 
reasonable alternative existed), have 
customarily and traditionally engaged in 
subsistence uses within a park area. 

fb) After notice and comment 
including public hearing in the affected^ 
local vicinity, a community or area near 
a park area may be— 

(1) Added to a resident zone, or 
(2) Deleted from a resident zone, when 

available information and research 
demonstrates that such community or 
area does or does not meet the criteria 
set forth in paragraph (a) of this section, 
as appropriate. 

; 13.44 Subsistence permtte for persons 
whose primary, permanent home Is outside 
t resident zone. 

(a) Any rural resident whose primary, 
permanent home is outside the 
boundaries of a resident zone of a park 
area may apply to the appropriate 
Superintendent pursuant to the 
procedures set forth in § 13.51 for a 
subsistence permit authorizing the 
permit applicant to engage in 
subsistence uses within the park area. 
The Superintendent shall not grant the 
permit unless the permit applicant 
demonstrates that 

(1) Without using aircraft as a means 
of access for purposes of taking fish and 
wildlife for subsistence uses, the 
applicant has (or is a member of a 
family which has) customarily and 
traditionally engaged in subsistence 
uses within a park area: or 

(2) The applicant is a local rural 
resident within a resident zone for 
another park area, or meets the 
requirements of paragraph (a)(1) of this 
section for another park area, and 
available research shows a partem of 
subsistence uses (without use of an 
aircraft as a means of access for 
Purposes of taking fish and wildlife for 
subsistence uses) between the park area 
Previously utilized by the permit 
applicant and the park area for which 
tr»e permit applicant seeks a subsistence 
Permit 

(b) In order to provide for subsistence 
uses pending application for and receipt 
°' a subsistence permit until July 15, 
l9fll. any rural resident whose primary 
Permanent home is outside the 

boundaries of a resident zone of a park 
area and who meets the criteria for a 
subsistence permit set forth in 
paragraph (a) of this section may engage 
in subsistence uses in the park area 
without a permit in accordance with 
applicable State and Federal law. 
Effective July 15,1881. however, such 
rural resident must have a subsistence 
permit as required by paragraph (a) of 
this section in order to engage in 
subsistence uses in the park area. 

(c) For purposes of this section, the 
term "family" shall mean all Joe*! rural 
residents related by blood, marriage, or 
adoption, or any person living within a 
local rural resident's household on a 
permanent basis. 

513.45 PrehfeMon of aircraft usa. 
(a) Notwithstanding the provisions of 

5 13.12 of this part the- use of aircraft for 
access to or from lands and waters 
within a national park or monument for 
purposes of taking fish or wildlife for 
subsistence uses within the national 
park or monument is prohibited except 
as provided in this section. 

(b) Exceptions. (1) In extraordinary 
cases where no reasonable-alternative 
exists, the Superintendent shall allow, 
pursuant to the terms and-conditions of 
a permit a local rural resident who 
permanently resides in an "exempted 
community" to use aircraft for access to 
or from lands and water within a 
national park or monument for purposes 
of taking fish or wildlife for subsistence 
uses therein. 

(i) A community shall qualify as an 
"exempted community" if. because of 
the location of the subsistence resources 
upon which it depends and the 
extraordinary difficulty of surface 
access to these subsistence resources, 
the local rural residents who 
permanently reside in the community 
have no reasonable alternative to 
aircraft use for access to the subsistence 
resources. 

(ii) A community which is determined, 
after notice and comment (including 
public hearing in the affected local 
vicinity), to meet the description of an 
"exempted community'' set forth in 
paragraph (b)(1) of this section shall be 
included in the appropriate special 
regulations for each park and monument 
set forth in Subpart C of this part 

(iii) A community included as an 
"exempted community" in Subpart C of 
this part may be deleted therefrom upon 
a determination, after notice and 
comment (including public hearing in the 
affected local vicinity) that it does not 
meet the description of an "exempted 
community" set forth in paragraph (b)(1) 
of this section. 

(2) Any local rural resident aggrieved 
by the prohibition on aircraft use set 
forth in this section may apply for an 
exception to the prohibition pursuant to 
the procedurea set forth in f 13.51. In 
extraordinary cases where no 
reasonable alternative exists, the 
Superintendent may grant the exception 
upon a determination that the location 
of the subsistence resources depended 
upon and the difficulty of surface access 
to these resources, or other emergency 
situation, requires such relief. 

(c) Nothing in this section shall 
prohibit the use of aircraft for access io 
lands and waters within a national park 
or monument for purposes of engaging in 
any activity allowed by law other than: 
the taking of fish and wildlife. Such 
activities include, but are not limited to, 
transporting supplies. 

513^8 Use of snowmobiles, motorboats, 
and other means of surface transportation 
tradlttonsfty employed by local rural 
residents engaged In subsistence usee. 

(a) Notwithstanding any other 
provision of this chapter, the use of 
snowmobiles, motorboats, and other 
means of surface transportation 
traditionally employed by local rural 
residents engaged in subsistence uses is 
permitted within park areas except at 
those times and in those areas restricted 
or closed by the Superintendent. . 

(b) The Superintendent may restrict or 
close a routs or area to use of 
snowmobiles, motorboats, or other 
means of surface transportation 
traditionally employed by local rural 
residents engaged in subsistence uses if 
the Superintendent determines that such 
use is causing or may cause adverse 
impact on public health and safety, 
resource protection, protection of 
historic or scientific values, subsistence 
uses, conservation of endangered or 
threatened species, or the purposes and 
values for which the park area was 
established. 

(c) No restrictions or closures shall be 
imposed without notice and a public 
hearing in the affected vicinity. In the 
case of emergency situations, 
restrictions or closures shall not exceed' 
sixty (60) days and shall not be 
extended unless the Superintendent 
establishes, after notice and public 
hearing in the affected vicinity, that 
such extension is justified according to 
the factors set forth in paragraph (b) of 
this section. Notice of the proposed or 
emergency restrictions or closures and 
the reasons therefor shall be published 
in at least one newspaper of general 
circulation within the State and in at 
least one local newspaper if 
appropriate, and information about such 
proposed or emergency actions shall 
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also be made available for broadcast on 
local radio stations in a manner 
reasonably calculated to inform local 
rural residents in the affected vicinity. 
All restrictions and closures shall be 
designated on a map which shall be 
available for public inspection at the 
office of the Superintendent of the 
affected park area and the post office or 
postal authority of every affected 
community within or near the park area, 
or by the posting of signs in the vicinity 
of the restrictions or closures, or both, 

(d) Motorboats, snowmobiles, and 
other means of surface transportation 
traditionally employed by local rural 
residents engaged in subsistence uses 
shall be operated (1) in compliance with 
applicable State and Federal law, (2) in 
such a manner as to prevent waste or 
damage to the park areas and (3) in 
such a manner as to prevent the herding, 
harrassment, hazing or driving of 
wildlife for hunting or other purposes 

(e) At all times when not engaged in 
subsistence uses, local rural residents 
may use snowmobiles, motorboats and 
other means of surface transportation in 
accordance with § 5 13.10,13.11 and 
13.13 of this chapter, respectively. 

§13.47 Subsistence nanlnq. 
Fish may be taken by local rural 

residents for subsistence uses in 
compliance with applicable State and 
Federal law, manning the provisions of 
§ § 2.13 and 13.22 of this chapter, 
provided, however, that local rural 
residents in park areas may fish with a 
net seine, trap, or spear where 
permitted by State law. To the extent 
consistent with the provisions of this 
chapter, applicable State laws and 
regulations governing the taking of fish 
which are now or will hereafter be in 
effect are hereby incorporated by 
reference as a part of these regulations. 

§ 13.48 Subsistence hunting and trapping. 
Local rural residents may hunt and 

trap wildlife for subsistence uses in 
compliance with applicable State and 
Federal law. To the extent consistent 
with the provisions of this chapter, 
applicable State laws and regulations 
governing the talcing of wudlife which 
are now or will hereafter be in effect are 
hereby incorporated by reference as a 
part of these regulations. 

§13.48 Subsistence use of tJmtoerand 
Plant inaterttU. 

(a) Notwithstanding any other 
provision of this part, the 
aonrmramercaal cutting of live standing 
amber by local rural residents for 
appropriate subsistence uses, such as 
firewood or house logs, may be 
permitted in accordance with the 

specifications of a permit issued by the 
Superintendent of the affected park area 
if such cutting is determined to be 
compatible with the purposes for which 
the park area was established. 

(b) The noncormnercial gathering by 
local rural residents of fruits, berries, 
mushrooms, and other plant materials 
for subsistence uses, and the 
noncorrunercial gathering of dead or 
downed timber for firewood, shall be 
allowed without a permit 

(c)(1) Notwithstanding any other 
provision of this part, the 
Superintendent after notice and public 
hearing in the affected vicinity, may 
temporarily close all or any portion of a 
park area to subsistence uses of a 
particular plant population only if 
necessary for reasons of public safety, 
administration, or to assure the 
continued viability of such population. 
For the purposes of this section, the term 
"temporarily" shall mean only so long 
as reasonably necessary to achieve the 
purposes of the closure. 

(2) If the Superintendent determines 
that an emergency situation exists and 
that extraordinary measures must be * 
taken for public safety or to assure the 
continued viability of a particular plant 
population, the Superintendent may 
immediately close all or any portion of a 
park area to the subsistence uses of 
such population, Such emergency 
closure shall be effective when made, 
shall be for a period not to exceed sixty 
(60) days, and may not subsequently be 
extended unless the Superintendent 
establishes, after notice and public 
hearing in the affected vicinity, that 
such closure should be extended, 

(3) Notice of administrative actions 
taken pursuant to this section, and the 
reasons justifying such actions, shall be 
published in at least one newspaper of 
general circulation within the State and 
at least one local newspaper if 
appropriate, and information about such 
actions and reasons also shall be made 
available for broadcast on local radio 
stations in a manner reasonably 
calculated to inform local rural residents 
in the affected vicinity. All closures 
shall be designated on a map which 
shall be available for public inspection 
at the office of the Superintendent of the 
affected park area and the post office or 
postal authority of every affected 
community within or near the park area, 
or by the posting of signs in the vicinity 
of the restrictions, or both, 

f13~50 Cloture to subsistence usee of 
nasi and wedure, -

(a) Norwithstanrling any other 
provision of this part, the 
Superintendent after consultation with 
the State and adequate notice and 

public hearing in the affected vicinity, 
may temporarily close all or any portion 
of a park area to subsistence uses of a 
particular fish or wudlife population 
only if necessary for reasons of public 
safety, adrninistratioD, or to assure the 
continued viability of such population. 
For purposes of this section, the term 
"temporarily" shall mean only so long 
as reasonably necessary to achieve the 
purposes of the closure. 

(b) If the Superintendent determines 
that an emergency situation exists and 
that extraordinary measures must be 
taken for public safety or to assure the 
continued viability of a particular fish or 
wildlife population, the Superintendent 
may immediately close all or any 
portion of a park area to the subsistence 
uses of such population. Such 
emergency closure shall be effective 
when made, shall be for a period not to 
exceed sixty (60) days, and may not 
subsequently be extended unless the 
Superintendent establishes, after notice 
and public hearing in the affected 
vicinity, that such closure should be 
extended. 

(c) Notice of administrative actions 
taken pursuant to this section, and the 
reasons justifying such actions, shall be 
published in at least one newspaper of 
general circulation within the State and 
in at least one local newspaper if 
appropriate, and information about such 
actions and reasons also shall be made 
available for broadcast on local radio 
stations in a manner reasonably 
calculated to inform local rural residents 
in the affected vicinity. All closures 
shall be designated on a map which 
shall be available for public inspection 
at the office of the Superintendent of the 
affected park area and the post office or 
postal authority of every affected 
community within or near the park area, 
or by the posting of signs in the vicinity 
of the restrictions, or both. 

S13JS1 Application procedures for 
subsistence permits and aircraft 
exceptions, 

(a) Any person applying for the 
subsistence permit required by § 13.44(a 
of this Subpart, or the exception to the 
prohibition on aircraft use provided by 
§ 13.45(b)(2) of this Subpart, shall submi* 
his/her application to the 

• Superintendent of the appropriate park 
area. If the applicant is unable or does 
not wish to submit the application in 
written form, the Superintendent shall 
provide the applicant an opportunity to 
present the application orally and shall 
keep a record of such oral application. 
Each application must include (1) a 
statement which acknowledges that 
providing false information in support of 
the application is a violation of Section 
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1001 of Tide 18 of the United State* 
Code, and (2) additional statements or 
documentation which demonstrates that 
the applicant satiafiea the criteria set 
forth in {13.44(a) for a subsistence 
permit or {13.345(b)(2) for the aircraft 
exception, as appropriate. Except in 
extraordinary cases for good cause 
shown, the Superintendent shall decide 
whether to grant or deny the application 
in a timely manner not to exceed sixty 
(60) days following the receipt of the 
completed application. Should the 
Superintendent deny the application, 
he/she shall include in the decision a 
statement of the reasons for the denial 
and shall promptiy forward a copy to 
the applicant 

(b) An applicant whose application 
has been denied by the Superintendent 
has the right to have his/her application 
reconsidered by the Alaska Regional 
Director by contacting the Regional 
Director within sixty (60) days of the 
issuance of the denial. The Regional 
Director may extend the sixty (60) day 
time limit to initiate a reconsideration 
for good cause shown by the applicant 
For purposes of reconsideration, the 
applicant shall present the following 
information: 

(1) Any statement or documentation, 
in addition to that included in the initial 
application, which demonstrates that 
the applicant satisfies the criteria set 
forth in paragraph (a) of this section: 

(2) The basis for the applicant's 
disagreement with the Superintendent's 
findings and conclusions; and 

(3) Whether or not the applicant 
requests an informal hearing before the 
Regional Director, and if the applicant 
does request a hearing, 

(i) A description of any information, in 
addition to that included in the initial 
application and any written materials 
presented to the Regional Director, 
which the applicant intends to present 
at the hearing; 

(ii) The names addresses and brief 
description of the proposed presentation 
of any person which the applicant 
intends to present at the hearing on his/ 
her behalf, and the names and 
addresses of any persons he/she would 
like to question at the hearing. 

(c) If, after examining the information 
submitted by the applicant in support of 
a request for an oral hearing, it is clear 
that the applicant would present 
relevant information which is 
substantially, distinguishable from or 
supplementary to the information 
presented to the Superintendent, the 
Regional Director shall grant the 
applicant's request for a hearing. After 
consideration of the written materials '-' 
and oral hearing, if granted, and within 
a reasonable period of time, the 

Regional Director shall affirm, reverse, 
or modify the denial of the 
Superintendent and shall set forth in 
writing the basis for the decision. A 
copy of the decision shall be forwarded 
promptly to the applicant and shall 
constitute final agency action. 

Subpart C—Special flegutatione— 
Specific Park Araas In Alaska 

§1X60 Aniakchak National Monument and 

(a) Subsistence. (1) Resident Zone. 
The following communities and areas 
are included within the resident zone for 
Aniakchak National Monument and 
Preserve: 
Chlgnik. 
Chignik Lagoon, 

§1X81 Bering Land Bridge National 
Preserve, 

(a) Subsistence. 
(1) Resident Zone. The following 

communities and areas are included 
within the resident zone for Bering Land 
Bridge National Preserve: 
Buckland 
Deering 
Sbishmaref 
Wales 

(b) Off-Road Vehicles. The use of off-
road vehicles for purposes of reindeer 
grazing may be permitted in accordance 
with a permit issued by the 
Superintendent 

{13.62 Cape Krueenetern National 
Isonunient 

(a) Subsistence. (1) Resident Zone. 
The following communities and areas 
are included within the resident zone for 
Cape Kruaenstem National Monument 
Kivalina 
Kotzebue 
Noatak 

§13.63 DenaH National Parte and Preserve. 
(a) Subsistence. (1) Resident Zone. 

The following communities and areas 
are included within the resident zone for 
Denali National Park and Preserve: 
Cantwall 

Teliae 

§1X64 Get** at the Arctic National Perk 
and Preserve. 

(a) Subsistence. (1) Resident Zone. 
The following communities and areas 
are included within the resident zone for 
Gates of the Arctic National Park and 
Preserve: 
Alatna 
AJuakaket 
Ambler 
Anaktuvuk 
Bathes 
Kbbuk 

Shuseuak 
(2) Aircraft Use. In extraordinary 

cases where no reasonable alternative 
exists, local rural residents who 
permanently reside in the following 
exempted community(ies) may use 
aircraft for access to lands and waters 
within the park for subsistence purposes 
in accordance with a permit issued by 
the Superintendent 
Anaktuvuk 

§1X65 QUader Bay National Park and 
PTwSSaWV-**. {R#sMtrV9QJ 

§1X65 Katmai National Park and 
Preserve. 

(a) Subsistence. (1) Resident Zone. 
The following communities and areas 
are included within the resident zone far 
Katmai National Park and Preserve: 
Plgigilc 

Igtuglg 
Kakhonak 
Lsvelock 

§1X67 Ksnel Fjords National Park. 
(a) Subsistence. Subsistence uses are 

-prohibited in, and the provisions of 
Subpart B of this part shall not apply to, 
Kenai Fjords National Park. 

§1X68 Kobuk Valley National Perk. 
(a) Subsistence. (1) Resident Zone. 

The following communities and areas 
are included within the resident zone for 
Kobuk Valley National Parle' 
Ambler 
Kiana 
Kobuk 
Noorvik 

§1X69 Lake Clerk National Park and 
Preserve, 

(a) Subsistence. (1) ResdentZone. The 
following communities and areas are 
included within the resident zone for 
Lake Clark National Park and Preserve: 
Nondalton 
PortAlsworth 

§1X70 Noatak National Preserve, 
(a) Subsistence. (1) Resident Zone. 

The following communities and areas 
are included within the resident zone for 
Noatak, National Preserve: 
ravelins 
Kotzebue 
Noatak 

§1X71 Wrangell-SL Ease National Park 
end Preserve 

(a) Subsistence. (1) Resident Zone. 
The following cornmunities and areas 
are included within the resident zone for 
Wrangell-SL Elias National Park and 
Preserve: 
Chutochins 
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Copper Center 
Cekona 
Gulkans 
McCarthy 
Mantes ta Lake 
Nabesna 
Slana 
YakuUt 

(2) Aitcraft Use. In extraordinary 
cases where no reasonale alternative 
exists local rural residents who 
permanently reside in the following 
exempted communities(ies) may use 
aircraft for access to lands and waters 
within the park for subsistence purposes 
in accordance with a permit issued by 
the Superintendent 

YakuUt 

,13.72 Yukon Charley National Preserve. 
(a) Subsistence. (1) Resident Zone. 

The following communities and areas 
are included within the resident zone for 
Yukon Charley National Preserve: 
Circle 
Eagle 
Eagle Village 
[PR Doe. tl-UBS FUad 1-lS-H: fc« tm| 
BailNO COOS 4S1O-70-M 
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DEPARTMENT OF THE INTERIOR 

ational Park Service 

36 CFR Part 13 

National Park System Units in Alaska 

AGENCY: National Park Service. Interior. 
ACTION: Final rule. 

SUMMARY: These Dual rules provide 
interim guidance on public uses of 
National Park System units in Alaska, 
including units established by the 
Alaska National Interest Lands 
Conservation Act (ANII.CA) (Pub. L 90-
487 (December 2. 19110)). This rulemaking 
has a three-fold purpose. First, it 
relieves otherwise applicable regulatory 
provisions or 30 CFR Parts 1-iJ which arc 
generally inappropriate in the unique 
Alaska setting (e.g.. restrictions on 
firearms, camping, picnicking, access, 
use of natural feature's). Second, it 
establishes administrative procedures 
necessary to implement or clarify 
various provisions of ANII.CA (e.g.. 
access, use eT cabins). Third, with the 
new management direction provided by 
ANII.CA. litis rulemaking seeks to 
remove public confusion on what public 
use activities are now authorized for 
National Park System units in Alasku. 
This final interim rulemaking adopts 
many suggestions offered in the public 
comment period on the January 19. 1901, 
proposed rules (**.•(• 'Hi KR 5642). These 
regulations are being made immediately 
effective to provide public guidance in 
lime for peak park use seasons. These 
regulations are the minimum necessary 
for interim administration of Alaska 
park ureas. 
EFFECTIVE DATE: June 17. 1981. 
FOR FURTHER INFORMATION CONTACT: 
John Cook. Alaska Regional Director, 
National Park Service. 540 West 5th 
Avenue, Anchorage. Alaska 99501. 
Telephone: (907) 27-1^196. 
SUPPLEMENTARY INFORMATION: 

Background "~~v» 

The Alaska National Interest Lands 
Conservation Act (ANII.CA) is a broad-
ranging act which established new 
National Park System units in Alaska 
and provided special management 
direction for Fcderul park areas in 
Alaska. The areas administered by lite 
N'ationul Park Service in Alaska consist 
of the following 16 units: Alagnak 
National Wild River. Aniukchak 
National Monument and Preserve. 
Bering Land Dridge National Preserve. 
Cape Krusenstern National Monument. 
Denali National Park and Preserve. 
Gates of the Arctic National Park and 
Preserve, Glacier Day National Park and 

Preserve. Katmui National Purk and 
Preserve. Kcnai Fjords National Park. 
Klondike Cold Rush National Historical 
Park. Kobuk Valley National Park. Luke 
Clark National Park and Preserve, 
Noatak National Preserve. Sitka 
National Historical Park. Wrangell-St. 
F.lias National PaHc and Preserve, and 
Yukon-Charley Rivers Nutional 
Preserve. 

On January 19.1981. the National Park 
Service proposed rules (46 FR 5642) to 
provide interim guidance on public uses 
of these park areas. The proposed rules 
addressed limited items which had been 
covered for the most part by prior public 
notice and comment and which were 
necessary to provide public guidance. 
The items addressed in this rulemaking 
include access, use of cabins, camping 
and picnicking, carrying of firearms. 
preservation of natural features, 
subsistence and application procedures. 
Further rulemaking efforts will involve 
more expansive public guidance on the 
implementation and interpretation of 
ANILCA. 

Need for Expeditious Rulemaking and 
Immediately Effective Date 

Under 5 U.S.C. 553(d). an agency is 
authorized to make final regulations 
immediately effective when die 
regulation relieves restrictions, is'un 
interpretive rule, or when good cause 
exists for expeditious rulcmnkingrThc 
National Parktpervice (NPS) desires to 
utilize the immediately effective date ft 
the following reasons. 

First, many of the provisions relieve 
the othcrwisefapplicablc restrictions of 
36 CFR Parts 1-9. which are 
inappropriate'in the unique Alaska 
setting. For example, standard 
restrictions on access, firearms, 
preservation of natural features, 
abandoned property and camping and 
picnicking are relieved by these 
regulations. 

Second/certain portions of these 
regulations constitute interpretive rules 
giving the D(:purtmcnJ_s views on 
nxistingfiegtirdutics. These interpretive 
ruies are found in § 13.15 (c) and (d). 

Third, and most importantly, the 
Department hits found thut good cause 
exists for immediately effective 
regulations. This good cause Finding is 
based on many factors, including: (1) 
The need to provide definitive public 
guidance on allowed activities for the 
neuk park use seasons. (2) the need to 
.Deviate public fears and confusion 

a rising from directives in ANILCA 
which arc inconsistent with existing 
NPS regulations (e.g.. aircraft and 
snowmobile access), and (3) the need to 
have in place administrative procedures 
for obtaining statutory benefits under 

for 

ANILCA (e.g.. access to inholdings. 
temporary ucccss. cabins, subsistence). 
Additionally, the substantial public 
comments received on past proposed 
rules [sec 44 FR 11242. February 28.1979. 
and 44 FR 37732. June 28.1979) covering 
the sumc topics, as well as public 
participation in the Alaska Lands 
legislative effort, support the good cause 
Finding for expeditious rulemaking. 

Summary of Comments 

These rules were published in 
proposed form for public comment on 
January 19.1981 [see 46 FR 5C42). with 
the comment period extended to March 
10.1901. See 40 FR 14021 (February 25. 
1901). The National Purk Service 
received 391 timely written comments 
regarding the proposed interim 
regulations. Comments were received 
from 340 individuals. 13 corporations 
and businesses, 27 organizations, four 
community governments, the State of 

. Alaska, the Environmental Protection 
Agency, and the Alaska Congressional 
Delegation. In addition, four petitions 
with a total of 622 signatures were 
received. 

Analysis of Comments 

Subpart A—Public Use and Ruvrualiun. 

Definitions—The definition of 
"adequate and feasible access" in 
§ 13.1(a) has been revised in response to 
public comments and to clarify what 
forms of access arc entitled to the 
statutory benefits of § 1110(b) of the 
Alasku Lands Act. Several commcntitrs 
objected to the intimation that the 
National Park Service would determine 
what is a "reasonable use or 
development" of an inholding. The 
£ 13.1(a) definition has been revised to 
clarify that the inholdcr determines the 
desired land use or development, and 
the Service provides reasonable access 
to meet the desired land use. 

Two commenters suggested that the 
definition of "fish and wildlife" should 
specifically exclude domestic and exotic 
animals. The term "fish and wildlife" 
tracks the language of the statute. 

A few individuals expressed 
confusion over the use of the term "park 
areas." The term park areas is defined 
as lands and waters administered by the 
National Park Service within the State 
of Alaska and includes parks, preserves, 
monuments, historical parks and wild 
and scenic rivers. 

Several commenters suggested the use 
and a definition for the Alaska Lands 
Act section 1110(a) term 
"snowmachine." Section 13.1 (q) adopts 
this suggestion by defining a 
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"snowmachine" in parallel terms to a 
"snowmobile." 

pplicability and Scope 

A substantial number of comments 
(203) objected io making these 
regulations applicable to all park areas 
in Alaska (see JS 13.1(m), 13.2). 
including prc-ANILCA areas like the 
former Mt. McKinley National Park and 
Katmai and Glacier Day National 
Monuments. The proposed regulations ' 
were viewed by those commenters as an 
unwarranted lessening of protective 
measure for these "oid" park areas. 

On some issues such as access, the 
ANI1.CA definition of "conservation 
system units" compels equal treatment 
for old and new park ureas [see sections 
102(4). 1102(4). 1110. t i l l of ANI1.CA). 
and these regulations carry out that 
statutory mandate. However, for other 
topics, where NPS possesses policy 
discretion (e.g., firearms, use of natural 
features), the Service has taken into 
account public desires to continue the 
preexisting management scheme for old 
park areas. The applicability of these 
regulations to specific park areas is 
discussed below. 

Snowmachines—A few commenlers 
registered opposition to the use of 
snowmachines vvithin park areas, or 
suggested their use be restricted only to 
subsistence purposes or to new park 
areas. The National Park Service is 
mandated to comply with the provisions 
of section 1110(a) of ANII.CA which 
authorizes snowmachine use in park 
areas for "traditional activities" and 
"travel to and from villages and 
homesitcs." These final regulations 
track that statutory language, as 
suggested by many injividuals. 

A definition of adequate snow cover 
as snow of sufficient depth to protect 
underlying vegetation and soil from 
damage was added in response to public 
comments. 

Motorboats—One commenler 
objected to § 13.11's retention of the 3(5 
CFR 5 7.23(c) cruise ship provisions for 
Glacier Day on the basis that section 
1307 of ANILCA precluded such 
regulation. The purpose of S 13.11 is to 
implement section 1110(a) of ANII.CA 
concerning small motorboats. The 
retention of 36 CFR 7.23(c) merely 
preserves the status quo until the 
Department completes its regulatory 
review of this provision and does not 
violate the provisions of section 1307 ofy 
ANII.CA. For these reasons, the Service 
did not adopt the suggestion to delete 3(i 
CFR 7.23(c). 

Nomnotorizcd Surface 
Transportation—In response to public 
comment. § 13.12 was added to 
uithorize the general use of 

nonmotorized surface transportation 
(e.g.. dog sleds, horses) in park areas. 
This addition also reflects the mandate 
in section 1110(a) of ANILCA. 

Aircraft—Many comments (103) were 
received on the issue of fixed-wing 
aircraft vis-a-vis helicopters. In response 
to comments, the National Park Service, 
in these final regulations, has 
differentiated between fixed-wing 
aircraft and helicopters. Helicopter use. 
other than at designated landing areas, 
shall be in accordance with the 
reasonable terms and conditions of a 
permit issued by the Superintendent. 

One commenter suggested that in the 
subsection on removal of downed 
aircraft the phase "shall remove" should 
be changed to "may be required to 
remove." The Service is not adopting 
this recommendation because this 
subsection further provides that this 
requirement may be waived by the 
Superintendent upon a determination 
that the removal of downed aircraft 
would constitute an unacceptable risk to 
human life: result in extensive resource 
damage: or is otherwise impracticable or 
impossible. 

The public comment on § 13.13(d) 
focused primarily on the economic lest 
for salvage operations. The Service 
intends to be reasonable in applying the 
significant economic hardship test for 
waiving removal requirements. 
i Off-Road Vehicles—Several 
commenters suggested that NFS allow 
ORV use along established trails and 
mutes that have been subject to 
significant ORV use in the past. The 
National Park Service has partly 
responded to this recommendation in 
this final rulemaking. The Park Service 
was not able to respond completely, 
however, because the designation of 
ORV trails ir wilderness areas is 
prohibited by Executive Order 11C44 
(Use of Off-Road Vehicles on Public 
lainds) and the Wilderness Act. The 
Service has opted to provide the 
Superintendent with general authority to 
issue ORV use permits for existing trails 
in non-wilderness park areas where * 
such use wouid not be detrimental to 
park resources. It should be noted that 
there is no statutory directive to provide 
for general ORV use in park areas. This 
rewritten rule will enable ORV use by 
permit as appropriate. 

Many individuals suggested that NPS 
designate only "routes" for ORV use. 
and not "ureas." 'the Service has not 
deleted the word "areas" from this 
regululiorrbecause the phrase "routes or 
areas" tracks the language of F..0.11644 
and 30 CFR 4.19 (general NPS 
regulations on ORVs). 

Access to Inhoidines—Section 13.15 of 
these regulations, which emplements the 

ANILCA section 1110(b) guarantee of 
adequate und feasible access to 
inholdings. has been revised to make 
clear that an access permit is required 
only when the inholdcr desires on 
access method that is not authorized by 
other provisions of these regulations. 
Also, in response to public comment, the 
revised 5 13.15(a) deletes as 
unnecessary a reference to alienating 
Federal property that was contained in 
proposed regulations. 

Section 13.15(b) has been revised to 
slate uniform, minimally burdensome 
information requirements for obtaining 
access permits. Several commenlers had 
objected to the special information 
requirements for mineral access in the 
proposed regulations. These have been 
deleted in the final regulations. 

Several commenters suggested an 
access notification system instead of a 
permit system. These suggestions were 
not adopted because a permit system 
was contemplated by Congress in 
section 1110(b) of ANILCA and because 
a permit system appears to be required 
to minimize park resource damage in 
accordance with 16 U.S.C. 1. la-1. 

Many comments were received staling 
that the implied distinction between 
ordinary access to inholdings and 
permanent access is not supported by 
statute. The revised section 13.15(c) 
responds to these comments on access 
requiring permanent improvements on 
parkyirca lands (e.g.. road or bridge 
construction). Section 13.15(c) is an 
interpretive rule on the relationship 
between ANILCA section 1110(b) access 
to inholdings and sections 1101-1107 
"transportation or utility systems." 

Temporary Access—Many 
commenlers favored reducing the 
application information burdens for 
temporary access. This change has been 
made here, us it has in the above 
provision on access to inholdings. 
Mineral und non-mineral temporary 
access have been combined into one 
provision, in response to public 
comment. The final regulation also 
responds to comments by defining 
temporary access as limited, short term 
(up to one year) access, which docs not 
require permanent facilities for access, 
to undeveloped non-federal lands. 

Cabins and Other Structures—The 
regulation on use of cabins is largely 
unchanged from the proposed 
regulations. While some commenlers 
objected to the § 13.17(b)(2)(v) 
requirement of listing immediate family 
members residing in the cabin, the 
Service believes this information is 
essential for accurate permit renewals 
to family members, und is necessary to 
protect the occupancy interest of the 
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immediate family. ANILCA. section 
1303(c). This is a dynamic, und not a 
one-time process. As individual:: arc 
nddet! to the immediate family, they can 
lie added to this listing. 

A few commenters expressed concern 
that the ultimate intention of the NPS 
was to phase net cabin use within park 
areas in Alaska. It is neither the 
Service's intent, nor is it allowed by 
ANILCA. that such use be eliminated. 

Camping and Picnicking—The public 
comments on § 13.18 primarily favored 
the general opening of Alaska park 
areas to camping and picnicking. 
Though some public concerns were 
expressed over consequences for 
subsistence uses or sensitive ureas, the 
Service feels it can adequately protect 
these interests through the closure 
authority of § 13.30. 

Weapons. Traps and Nets—The 
public comment on this section was 
varied, with some commenters 
supporting the carrying of firearms for 
self-protection and some commenters 
raising concerns over wildlife 
protection. The revised § 13.19 
distinguishes between the pre-ANILCA 
park areas (where the carrying of 
weapons is still generally banned by 3G 
CFR 2.11) and the park areas 
established by ANILCA (where § 13.19 
is controlling). Although the potential for 
harm from wildlife exists throughout 
Alaska, the Service feels that it can 
make this distinction. The "old pais" 
areas have the stuffs and materials 
necessary to provide individuals with 
information on personal safety. That 
capacity dons not exist in the recently 
established areas. 

Preservation of Natural Features— 
Section 13.21), on protection of natural 
resoutccs. has been revised in two ways 
in response to public comment. First, in 
response to commenters suggesting a 
higher standard of protection for pre-
ANILCA park areas. § 13.20(a) retains 
the 30 CFR 2.20 standards [e.g.. no 
cutting of tie.id standing trees. 
restrictions on collecting rocks and 
miner.:!:.; f.i non-subsistence uses in 
Klom! i.: (.-old Rush National Historical 
Park, and the former Ml. Mr.Kinley 
National Park. Glacier Buy National 
Monument and Kntmci National 
Monument areas. Second, for all other 
Alaska park areas. § 13.20(c) adopts 
ciimmenter suggestions to authorize 
recreational gold panning not involving 
surface disturbance [e.g.. the use of 
hand-held gold pans is authorized, but 
the use of sluice boxes, shovels, 
pickaxes, or dredges is prohibited). 

A few individuals objected to 
allowing any collection of natural 
features or suggested that such 
collection only be allowed by permit. At 

this time, the Service does not believe 
that the liberalized collection of natural 
feutures will result in adverse 
environmental consequences, due to 
protection against surface disturbance, 
low visitation rates and. ultimately, 
closure authority. 

Taking of Fish and Wildlife—Many 
public comments suggested either 
allowing sport hunting in all park areas, 
or conversely, not allowing sport 
hunting in preserves. These comments 
were not adopted due to the legislative 
direction of sections 1313 and 1314 of 
ANILCA. 

In response to public comment. § 13.21 
deletes a reference to trapping as un 
"agent" of another person, in order to 
authorize family or other trapping 
arrangements not involving payment 
within national preserves. 

Unattended and Abandoned 
Property—The public comment 
generally was in favor of liberalizing the 
general N'PS regulations' time periods 
for leaving unattended property as a 
means of implementing a good neighbor 
policy in Alaska. Suggested limes 
ranged from 7 days to 3 years, and the 
Service opted to retain the proposed 1 
year period. This period of time is not 
inflexible—it can be less, and with the 
permission of the Superintendent, it 
could be more. 

Some commenters objected to the 
impoundment authority of § 13.22(d). 
However, the Service believes that this 
problem can be avoided by checking 
with the Superintendent prior to leaving 
unattended properly. 

Olhcr individuals and organizations 
suggested that unattended property be 
sheltered from public view or that the 
Service was allowing the inappropriate 
use of park areas for private profit. The 
Service has not adopted the suggested 
restrictions. Shielding unattended 
property from public view is difficult to 
do in tundra areas and may have more 
visual impact than the properly itself. 
Finally, the Superintendent docs have 
impoundment authority. 

Closures—Some commenters 
suggested dial the Service be more 
specific in delineating the range of the 
§ 13.3(l(b) closure criteria, such as by 
eliminating "other management 
considerations." However, th'c Nrl'S 
cannot forecast in advance the complete 
range of criteria that would be applied 
to closure decisions to meet the park 
protection standard of 10 U.S.C. 1. la-1. 
Thus, while the Service expects that the 
vast majority of closure decisions will 
be based on delineated factors like 
public safety and resource protection, 
the Service docs not feci it appropriate 
to specify a definitive list of criteria. 

A few individuals also objected to 
"public health and safety" as a criteria 
for closure since many "bush" activities 
arc inherently unsafe. The Service 
recognizes that many activities 
conducted within park areas arc 
inherently dangerous. In this instance. 
however, the NPS is focusing on 
significant public health and safety (i.e. 
polluted water supply, a large fire where 
speed und direction of burning is 
unpredictable). 

In response to a public comment the 
Service has added the generic term 
"cultural values" for "historic values" 
for determining criteria for closures. 
This term "cultural" is used by the NPS 
und includes "historic" values. 

Several commenters recommended 
thut hearings be held in the area 
affected by a permanent closure. The 
Service has adopted this 
recommendation. In response to 
comments the NPS has also limited 
emergency closures to a maximum of 30 
days. 

The NPS'has not adopted two 
suggestions. The first is that temporary 
closures be restricted to a maximum of 
6-9 months. The Service believes that it 
needs the flexibility to temporarily close 
for periods up to 12 months [i.e.. fire 
hazard). This does not mean that all 
temporary closures will be for this 
length of time: They could be shorter. 
The other suggestion was a 
recommendation that the public 
comment period be 90 days for 
permanent closure. This is already 
included in the regulation as Written. 
The public comment period on 
permanent closures must be a minimum 
of GO days; it could be longer. 

Permits—Section 13.31 consolidates 
procedures regarding the issuance and 
denial of permits. The Superintendent is 
directed to acknowledge the application 
promptly, and to approve the permit, 
deny the permit, or request additional 
information within 45 days unless he/ 
she notifies the applicant of a good 
r.ause extension. The normal 45-duy 
response time and a statement of 
reasons for any permit denial were 
added in response to public comments. 
Additionally, in response to comments, 
the Service has incorporated into this 
section a provision which allows an 
upplir.unt to submit his or her 
application orally. 

Any person whose permit application 
hits been denied by the Superintendent 
has a right to appeal that denial to the 
Regional Director within 100 days of 
permit denial. The longer appeal time 
(from GO days in proposed regulations) 
reflects public comments that a shorter 
appeal time could he detrimental to the 
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the meantime, and until such time at a 
Stale program b determined to 
supersede the various aspects or the 
federal .program, the Park Service 
regulations seek to carry out the 
subsistence duties which ANILCA 
imposes on the Secretary. 
f Commented from rural Alaska 
stressed the need for consultation with 
local rural residents as part of any 
decisionmaking that could affect 
subsistence uses. The National Park 
Service believes such consultation is 
prudent and essential Several. < 
provisions of the regulations'. -": 

institutionalize public hearings in the 
local vicinity affected by an action. See 
sections 13.43(b). 13.45(b)(il) and (iii), 
13.40(c). 13.49(c). 13.50(a) and (b). 
Pending creation and operation of the 
local advisory committees and regional 
advisory councils of section 805 of 
ANILCA and the park and park 
monument commissions of section 80S, 
the Park Service will try to involve local 
rural residents In decisionmaking that 
may affect them to the fullest extent 
p o s s i b t o f ^ i ^ s ^ : : •, 

Several native organizations urged the 
National Park Service to adopt 
regulations Implementing section 806 of 
ANILCA on "Federal Monitoring," 
section 807 on "Judicial Enforcement," 
and section 812 on "Research." Although 
the Park Service appreciates the 
importance of these statutory ••* 
provisions, it determined when it 
published the proposed regulations that 
these provisions do not lend themselves 
to expeditious implementation since 
they have not previously been the 
subject of notice and comment The 
Alaska State Congressional Delegation 
commented that proposed regulation 
] 13.22 implementing section 810 of 
ANILCA should be deleted according to 
tne same logic furthermore, they 
pointed out, the proposed regulation did 
nothing more than repeat section 810 of 
the Act verbatim. For these reasons, 
today's Final, regulations do not contain 
provisions implementing sections 806. 
807.010. and 812.lt should be 
emphasized,.however, that all parties 
must comply with these statutory 
provisions as long as they remain in 
ê fecL'> ŝ̂ %ll̂ ...;̂ '•f•.v,'; •.-
v Purpose and Policy. Some 
commenters requested the Park Service 
to expand by regulation the purposes for 
which the park areas were established 
to include "subsistence uses by local 
residents" or "the protection and 
enhancement of subsistence hunting and 
Fishing by local rural residents." 
Congress clearly authorized subsistence 
uses by local rural residents in all park 
preserves and in specifically designated 

parks and monuments. ANILCA, 
sections 201-203. Congress did not, 
however, make subsistence a "purpose" 
of these units. Consequently, the 
National Park Service believes it would 
be inappropriate, especially in the 
context of this interim rulemaking 
exercise, to expand the Congressionally 
designated purposes of the park areas to 
include subsistence uses. Moreover, the 
Park Service does not have the authority 
to expand the authorization for 
subsistence hunting beyond the specific 
Congressional authorization. See, e.g., 
section 816(a) of ANILCA. Nevertheless, 
consistent with its policy throughout the 
legislative process and during the 
national monument period, the National 
Park Service fully supports the 
continuation of the opportunity for 
subsistence uses by local rural residents 

' where authorized. The Park Service 
believes that subsistence uses are an 
important value of these new park 
areas, and the Service intends to protect 
these uses through regulations and 
policies. 

One group requested that the Park 
Service amplify the "least adverse' 
impact" policy statement to require 
consideration of "potential and actual 
deleterious impacts of visitation upon 
local rural residents". The Park Service 
has decided not to amplify this policy -
statement or modify its statutory 
language to cover one of many possible 
conflict situations in legitimate park 
uses, especially in the context of this 
interim rulemaking. For the present the 
Park Service will consider such conflict 
situations on a case-by-case basis. 

Some commenters requested the Park 
Service to include "national monuments 
and preserves" in addition to "park 
areas" in the subsistence priority 
provisions of § 13.40 (c) and (d) and 
other regulations. These commenters 
have misunderstood the phrase "park 
areas". By definition in 5 I3.1(m). the 
term "park areas" means "lands and 
waters administered by the National 
Park Service within the Stale of 
Alaska"; accordingly, thi term "park 
areas" includes parks, monuments, and 
preserves. A regulation will specify 
"national parks and monuments" or 
"preserves" whenever its applicability is 
more specific than "park areas". The 
subsistence priority set forth in S 13.40 
(c) and (d) clearly applies to all park 
areas. 

The Alaska Federation of Natives 
(AFN). NANA Regional Corporation 
(NANA), and Alaska Legal Services 
(ALS) on behalf of the residents on 
Anaktuvuk Pass, suggested a technical 
rewrite of § 13.40(d) which the Park 
Service has in large part adopted in the 

6VC 

applicant whereas a longer appeal time 
will not hurt the government. Section -
3.31(b)(2) has been revised to grant the 

applicant the opportunity for a hearing '-• 
upon request as suggested in public r^-
comments.' -**LtJ£ 

•. .-:•-. *s-i --'.-' , . ;- ,.'-W> :-" 
Subpart B—Subsistence ".--•«*.'*• 

General Comments. The issue of J'-fSv-V 
subsistence continues to be the mostrjfe 
difficult of all the issues affecting the W 
new National Park Service areas in .-;'*';' 
Alaska,- . . . ; j | P -

The State of Alaska, the Statei-tsjra*** 
Congressional Delegation, and certain #'3,"' 
sportsmen's groups opposed any federal:: 
regulation of subsistence, especially in: .-̂  
the one year period provided by section j« 
805(d) of ANILCA for the State to]jgte0k 
establish an adequate subsistence-y^jji?* 
program. The National Park Service ir?^> 
sensitive to the State's concerns and,;:;H 
looks forward to a State subsistence v?'.': 
program implementing ANILCA's ;. \vt4',T 

requirements. In the meantime, the": '*; 
Service has pared its program to the . 
minimum required by ANILCA. For-$**£•• 
example, the Service has deleted the "; J'-
system of resident zones and i :. : ' r>v,v 
subsistence permits for park preserves,' 
Nevertheless, the one-year "grace";8-'tf»y* 
period for the State does not relieve the:' 
Park Service of certain basic :. ,.;%*.•£'-' 
responsibilities under Titles 11 and VIII -;, 
or ANILCA. Unlike the other .••'W^^I-

mscrvation system units in Alaska,;:^. , 
arks and monuments are closed to; f̂ '''', 

hunting except for subsistence hunting::,-.. 
by "local rural residents" where .:' ?;;; v 

specifically authorized by ANILCA. ,: ^ 
ANILCA. sections 201-203, 816(a), 1313;"; 
1314. Consequently, the Park Service'1;;,-' 
must immediately implement a system ;' 
for identifying "local rural residents" in if, 
order to allow them, but not others, to 
engage in subsistence hunting in /«£•*£*$*! 
national parks and monuments. In $*•£..* 
addition, section 800(c) of ANILCA';- ?*£/. 
specifically requires the Secretary to':'. ;•-;••• 
permit subsistence uses by local rural. -r 

residents pending implementation of, ;;v. 
park and park monument subsistence ; 

resource commissions. The Park Service ' 
has tried to adopt the type of:> '': <*>%;; 
identification system that Congress -V^ 
intended. See S. Rep. No. 96-413, OOtĥ Si, 
Cong.. 1st Sess. 168-171 (1979): 126 Cong.: 
Rcc H 10540-41 (daily ed. Nov. 12,1980). 
It bears repeating, however, that the ^ H 
Park Service is anxious to incorporate •:;• 
State program which implements (he •&£• 
various subsistence mandates. By <->-',%:.* 
December 2,1981, the Secretary of the 
interior must review the State program "'. 
to determine whether it meets ANILCA's 
requirements for the subsistence .-•;, 
definition, priority, and participation >'',.!'• 

actions 803.804. 805). The Secretary •••':__ 
, not yet undertaken this review. In - : r 
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final regulations. The rewrite clarifies 
that the three criteria of the subsistence 

'-irity system apply only to persons 
-•ady engaged in subsistence uses, 

.onsequcntly. if consumptive uses of a 
fish or wildlife population must be 
restricted. { 13.40(c) assures that 
consumptive uses would first be limited 
to local rural residents engaged in 
subsistence uses. Then, if further 
restrictions become necessary. 
§ 13.40(d) establishes the criteria for 
allocation among the local rural 
residents. 

The Park Service received various 
recommendations for acknowledgement 
in the regulations of the State of 
Alaska's role in regulation offish and' 
wildlife for subsistence uses within park 
areas. See ANILCA. section 1314. In 
response, the Park Service is 
promulgating §13.40(e) which 
recognizes State regulation of the taking 
of fish and wildlife in park areas 
consistent with applicable Federal law. 
including ANILCA. For example, the 
Park Service expects the State to 
continue to regulate seasons and hag 
limits in the park areas. Furthermore, as 
mentioned previously, the Park Service 
anticipates that a State subsistence 
program, implementing ANILCA's 
various subsistence mandates, will 
eventually supersede most federal 
regulation of subsistence. 

\LS requested that the Park Service 
.'ine the terms "healthy" and "healthy 

.ind naturul" now in { 13.40(f) of the 
regulations. The Service has not defined 
these new terms in the context of this 
interim rulemaking. However, the 
Service has quoted at length from 
Congress' explanation of these concepts 
in the Section-by-Section Analysis of 
this preamble in order to guide park 
officials in their implementation of them. 

Applicability. Two organizations 
recommended that the National Park 
Service authorize subsistence fishing— 
i.e.. fishing with a net. seine, trap or 
spear for subsistence uses—in all 
national parks and monuments. The 
Park Service has decided against this 
recommendation for the following 
masons. As mention' d above. ANILCA 
is specific as to where subsistence uses, 
including fishing, are authorized in 
national parks or monuments. See 
ANILCA. sections 203.1314(c). 
Expansion of this specific authorization, 
particularly in the context of this interim 
rulemaking, would be inappropriate. 
Furthermore, expansion without 
consideration of impacts could 
jeopardize park values. Section 2.13 of 
the Park Service's general regulations 
constitutes the Serv. ^'determination 

it fishing methods should be restricted 

in most cases to protect pork values. 
This general regulation prohibits the use 
of any fishing method other than hook or 
line with the rod or line being held in the 
hand. 36 CFR 2.13(J)(2L 

With respect to ANILCA's mandate 
incorporated in { 13.41(c). Mauneluk 
Association commented that historic 
harvest levels, patterns, and methods 
should be examined to determine where 
subsistence uses are "traditional" in 
Aniakchak National Monument Gates 
of the Arctic National Park. Lake Clark • 
National Park. Wrangell-St Elias 
National Park, and the Dcnali National 
Park addition. ALS. on behalf of the 
residents of Anaktuvuk Pass, cited 
studies to support its belief that 
subsistence uses are traditional in the 
entire area of Gates of the Arctic Park. 
Since local input like the above is 
essential to developing the "subsistence 
hunting zones" for the five park areas, 
the Park Service has not designated 
these zones in this rulemaking exercise. 
The local committees, regional councils, 
and park and monument commissions 
should facilitate such local input into 
these designations. 

Definitions. Certain Native 
organizations recommended that 
additional evidence be required to 
determine an individual's qualification 
as a "local rural resident". Their 
recommendations included a one-year 
residency requirement, recognition by 
the local government, and affidavits. 

The [Anaktuvuk Pass) village people are 
worried about possible abuses of outside 
people quickly establishing addresses for 
mail and other mutters within the village, 
when their primary goal is to obtain the 
benefits of being included within the 
"resident zone" for hunting within the area. 

To some extent proper 
implementation of the definition of 
"local rural resident" in 5 13.42(a) 
should prevent most such abuses. An 
individual's address is only one of many 
evidentiary factors which should be 
used to determine an individuals 
"primary, permanent home". 
Nevertheless, the rural people's concern 
and their recommendations for further 
evidence of local rural residency 
deserve thoughtful consideration. Their 
recommendations have intuitive appeal, 
but also present legal and equitable 
problems. The Park Service believes 

' that the local committees, regional 
councils, and park and monument 
commissions are more appropriate 
forums than this interim rulemaking for 
deciding whether and how to implement 
such recommendations. 

The Slate of Alaska strongly opposed 
the creation of "resident zones" for park 
preserves. In response, for purposes of 

this interim rulemaking, the National 
Purk Service has decided to eliminate 
the system of resident zones and 
subsistence permits for identifying 
"local rural residents" in park preserves. 
The Park Service agrees that the need to 
identify "local rural residents" in 
preserves is not as pressing as in parks 
and monuments since sport hunting is 
allowed in preserves. The Park Service 
believes that the remaining reasons for 
identifying "local rural residents" in 
preserves—namely, to control 
subsistence fishing and log cutting—can 
be handled through other regulatory 
mechanisms, such as enforcement of 
State subsistence law with regard to 
fishing and retention of the permit 
requirement for cutting of live standing 
timber. 

Most comments on the definition of 
"subsistence uses" concerned the Park 
Service's definition of "customary 
trade", in general, the comments 
indicated strong support for the 
Ser.'ice's inclusion of fur trading within 
the term. Three commentcrs objected, 
however, that the definition was too 
limited. For example, one commenter 
wrote that 

[Cjustomary trade in Alaiika ii Involved in 
more than the exchange of furi for f-aih. 
Quite often there is trade for specific items or 
merchandise including food and fuel. 

The definition of "subsistence uses" 
adequately covers these concerns in Its 
provision for "barter". Trie "barter" 
definition, taken verbatim from section 
803 of ANILCA, allows local rural 
residents to trade furs for fish, game, 
food, or nonedible items other than 
money for personal or family 
consumption. The Park Service's 
definition of "customary trade" serves 
to expand the permissible exchange to 
include, in addition, furs for cash. One 
rural group, however, pointed out a 
customary trade practice that the 
proposed definition of "subsistence 
uses" did uot cover, the customary and 
traditional making and selling of certain 
handicraft articles out of plant 
materials. The Park Service has included 
special provisions in the final 
regulations to allow for these activities 
(e.g., the making and selling of birch 
bark baskets) in the two park areas 
where they are known to occur. Kobuk 
Valley National Park and the 
southwestern preserve area of Gates of 
the Arctic National Park and Preserve. 

Determination of Resident Zones. The 
National Park Service received diverse 
comments on resident zones. As already 
discussed, the State and Slate 
Congressional Delegation opposed 
federal designation at this time of any 
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resident zones, and particularly resident 
zones for park preserves. In response, 
the Park Service has deleted from these 
final interim regulations resident zones 
for preserves, but the Sen-ice has 
interpreted ANILCA and other 
authorities as requiring resident zones 
for parks and monuments. The Alaska 
Center for the Environment suggested 
eventual replacement of resident zones 
with subsistence permits. According to 
ANIl.CA's legislative history, however. 
Congress intended the Park Sen-ice (1) 
to devise a system of resident zones as 
the primary mechanism for identifying 
local rural residents in park areas, and 
(2) to avoid a subsistence permit system 
to the extent possible. See S. Rep. No. 
98-413. supra. 170-71:126 Cong. Rcc. at 
H 10541. Congress recognized that 
subsistence permits moy be necessary in 
certain situations as an adjunct to the 
system of resident zones. Id The Park 
Service agrees, however, with the 
Center for the Environment's underlying 
thought that implementation of the 
subsistence program will benefit from 
experience and. in all likelihood, 
undergo changes in the future. 

In response to most comments on the 
subject, the Park Service has already 
made e significant change in the final 
-cgulations from the proposed 
regulations by adopting a more liberal 
designation of communities for inclusion 
in resident zones. Sec Subpart C 
regulations. This liberal designation is 
consistent with the intent of Congress 
described above. It should be noted, 
howe ;er. that the Park Service has 
retained other regulatory mechanisms to 
prevent abuse of the subsistence 
program, such as the general prohibition 
of aircraft use for subsistence purposes 
and the possibility of removing a 
community from a resident zone if the 
character of the community changes. 

The policy of more liberally 
designating resident zones is reflected in 
certain technical changes in the 
language of § 13.43. As the Stale. AFN. 
and others suggested, the Park Service 
has deleted the phrase "available 
information and research" from the 
regulation in order to clarify that the 
Service will consider all relevant 
evidence concerning a community's 
qualification, including expert opinion 
from reliable local and State sources. 
The Park Service has also substituted 
the word "significant" for the word 
"preponderant" in the phrase 
"communities and areas ' * " which 
contain significant concentrations of 

tral residents who. without using 
ircrnft * * * have customarily and 

traditionally engaged in subsistence 
uses within a national park and 

monument". The word "preponderant" 
implied more numerical precision than is 
possible without an extensive 
standardized study of rural villages in 
Alaska, certainly an impossible task in 
the context of this Interim rulemaking. 
The Park Service adopted the word 
"significant" to clarify that the 
subsistence experts must exercise some 
discretion in examining the nature and 
needs of each community. Of course, the 
availability of subsistence permits 
assures that subsistence users whose 
communities are not included in a 
resident zone foV whatever reason muy 
nevertheless have the opportunity to 
engage in subsistence uses in a national 
park or monument. 

Finally, in response to a suggestion 
from AFN. the Park Service has 
modified § 13.43 to assure that children 
of local rural residents living in the 
family household on a permanent basis 
will be considered in determining 
whether a community has the necessary 
"significant concentrations". 

Subsistence Permits. The Alaska 
State Congressional Delegation objected 
to "any actions regarding federal 
permits under these regulations." 
pointing out that "[tjhere is no 
authorization for a federal hunting 
permit". The National Park Service has 
no intention of instituting a federal 
hunting permit. The subsistence permit 
described in 5 13.44 of the regulations is 
not a federal hunting permit: rather, it is 
part of the system contemplated by 
ANILCA for identifying the "local rural 
residents" who are authorized to engage 
in subsistence uses La national parks 
and monuments. The subsistence permit 
system is necessary to ensure the 
fairness of a regulatory system which 
seeks primarily—by means of resident 
zones—to avoid the necessity of permits 
in allowing subsistence uses by local 
rural residents. Thus, the subsistence 
permit system is en integral part of the 
resident zone system. As a corollary, the 
Park Service's decision to retain the 
resident zone system but limit it to 
national parks and monuments 
necessitated a similar change in the 
scope of the subsistence permit system: 
the system of resident zones and 
subsistence permits no longer applies to 
park preserves. As another corollary, 
the Service's decision to expand 
resident zone designations, thereby 
encompassing more subsistence users 
within the zones, should reduce the 
number of subsistence users who must 
apply for a permit 

Some commenters expressed concern 
over the Park Service's ability to 
institute a permit system on an 
expedited basis. The Park Service has 

changed the effective date for the permit 
requirement from July 15,1981 to August 
1.1981. The Service believes this date is 
reasonable because (1) the permit 
application process is relatively simple 
and straightforward and (2) the number 
of permit applicants should be fewer us 
a result of the liberalization of resident 
zones. Of course, persons who will need 
a subsistence permit should begin the 
application process immediately. 

One group commented that the 
regulations should define the terms 
"customorily and traditionally". The 
Service has decided not to define these 
terms for purposes of this interim 
rulemaking, since their definition 
requires extensive prior comment and 
research as well as the advice of the 
local committees, regional councils, and 
park and monument commissions. 
Nevertheless, the Scction-by-Section 
Analysis provides explanation of the 
legislative and regulatory intent behind 
the terms and the provisions in which 
they are used. 

The final regulation on subsistence 
permits contains two technical changes. 
At the suggestion of AFN. NANA, and 
the State, the Park Service has deleted 
the phrase "available information and 
research" in $ 13.44(a)(2) to allow the 
applicant greater flexibility in the type 
of evidence that may be presented. In 
addition, at AFN's and NANA's 
suggestion, the Park Service changed the 
tone of 5 13.44(a) from negative to 
positive. I.e., "the Superintendent shall 
grant the permit // * * *" (emphasis 
added): this change of tone, however, 
docs not reduce the applicant's burden 
of proof to make the demonstration 
required by 113.44(a). 

Prohibition of Aircraft Use. The 
aircraft prohibition of I 13.45(a) is a key 
provision for protecting park values, 
including subsistence. Two groups had 
very strong, but diametrically opposed, 
views on the subsistence aircraft 
regulation. Residents of Clcnnallcn, 
Slana, and Tok submitted several 
comments that argued for allowance of 
aircraft as "the most feasible and 
ecologically sound access means in 
many cases". Friends of Animals, on the 
other hand, opposed any allowance of 
aircraft for subsistence uses as a "total 
perversion of the concept of subsistence 
hunting, trapping, and fishing * * *." 
The National Park Service has retained 
the subsistence aircraft regulation as 
proposed without change. 11 implements 
the intent of Congress that aircraft use 
for subsistence purposes is the rare 
exception, not the rule. S. Rep. No. 95-
413. supra. 169:126 Cong Rec H. 10541. 
It nevertheless provides for exceptions 
to the aircraft prohibition in individual 
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.irdship situntions, A local rural 
resident who believes he/she meets the 
exception criteria of { 13.45(b)(2) should 
pursue the simple application 
procedures of $ 13.51. 

The subsistence aircraft regulation 
also provides for exceptions for entire 
communities in special cases. 
Anaktuvuk Pass and Yukutat arc the 
only "exempted communities" listed in 
this interim rulemaking. The comments 
received on these provisions supported 
them. North Slope Borough, for example, 
supported the inclusion of Anaktuvuk 
Pass, pointing out that 

|T]his exemption would not have to How to 
ull members of the North Slope community 
* ' '.Others accessing the Gates of the 
Arctic arcu from North Slope villages tend to 
rely upon modes of transportation such as 
snowmobiles or gain access by foot. 

North Slope Borough asked for 
clarification of whether every resident 
of an exempted community like 
Anaktuvuk Pass must apply for an 
individual permit pursuant to the 
procedures of § 13.51 before using 
aircraft. The answer is no. Each 
individual must obtain a permit front the 
Superintendent, however, which shows 
his/her signature and any special terms 
or conditions applicable to the 

^dividual. The Park Service will 
.tempt to streamline this permit 

process by devising a relatively 
standard permit for the entire 
community, subject only to special 
individual terms, conditions, and 
signature. Finally, two rural groups 
sought assurance that local consultation 
would precede additions or deletions of 
exempted communities. Sec. 13.45(b)(ii) 
and (iii) requires such consultation. 

Use of Snowmobiles. Etc. Several 
commentcrs suggested that § 13.40 
specifically reference dog teams as a 
mode of transportation traditionally 
employed by local rural residents 
engaged in subsistence uses. The Park 
Service has included this reference in 
the Final regulations. Tunana Chiefs 
Conference further pointed out the 
tiaditional use of pack and work dogs. 
The phrase "other modes of surface 
transportation" in § 13.45 allows for 
traditional use of pack and work 
animals [e.g.. dogs and horses) by locul 
rural residents engaged in subsistence 
uses. Tanana Chiefs Conference and an 
individual added that dogs should be 
kept under the immediate control of 
users. The Park Service's general 
regulations require that dogs be kept 
"under physical restrictive control at all 
•imes". 30CFR § 2.8(a). 

The allowed use of motorized surface 
.inspnrtalion in accordance with the 

provisions of \ 13.46 evoked two 
objections. One environmental 

organization commented that "the use of 
snowmobiles, motorboats and off-road 
vehicles is * * * abhorrent to the 
notion of subsistence hunting • • •" 
Section 811(b) of ANILCA. however. 
mandates the Secretary to allow 
"appropriate use for subsistence 
purposes of snowmobiles, motorboats. 
and other means of surface 
transportation traditionally employed 
for such purposes by local residents, 
subject to reasonable regulation". 
Section 13.46 implements this stututory 
mandate ({ 13.46(a)], highlights its 
limitations (513.46(e)], and provides for 
appropriate restrictions, closures, and 
regulation (§ 13.46(b-Hd)). Another 
environmental organization 
recommended that the Park Service 
prohibit motorized surface 
transportation other than snowmachines 
and motorboats\fe.sj.. ATV's) except by 
permit upon a demonstration of 
"traditional use" by the local rural 
resident. The Park Service has decided 
against this recommendation in this 
rulemaking exercise since (1) the Service 
wants to avoid another permit 
requirement, if possible, (2) the 
restriction, closure, and other regulatory 
provisions of § 13.48 should adequately 
protect park values, at least for this 
interim period, (3) the Service would not 
adopt such a new proposal without 
additional notice and comment 

Comments on the closure criteria of 
§ 13.46(b) suggested both tightening and 
expansion of the criteria. The Park 
Service has retained the proposed 
closure criteria with only minor, 
technical changes. In the Service's 
judgment, the closure and restriction 
provisions represent the proper balance 
between protection of park values and 
allowance of subsistence activities. The 
Park Service has incorporated minor 
changes in § 13.46 that underscore the 
Park Service's intent to provide effective 
and meaningful notice and hearing in 
the affected vicinity "and other 
locations as appropriate." 

Subsistence Fishing. Hunting, and 
Trapping. The Park Service received 
very few comments on { 5 13.47 and 
13.48. AFN and NANA recommended a 
modincation in both sections to clarify 
that only Slate laws and regulations 
consistent with applicable Federal law 
are incorporated by reference. The Pork 
Service considered this modincation 
unnecessary since the Supremacy 
Cluuse of the Constitution (Art. VI) 
requires consistency with Fcderul luw, 
and §§ 13.47 and 13.48 require 
consistency with the provisions of the 
National Park Service regulations, 
including Part 13 on National Park 
System Units in Alaska. 

One Alaskan family commented that 
no new fish camps should be allowed in 
park areas. This family was concerned, 
in particular, with the destruction of "a 
beautiful little bay * * * being 
destroyed by a type of drift fishing that 
uses stationary nets * * * (which are 
set) ' * * in front of spawning creeks." 
The Park Service needs to know more 
about these situations in order to protect 
park resources. If subsistence Fishing is 
involved, for example, the Park Service 
can invoke the closure provisions of 
§ 13.50 in appropriate situations. If 
recreational Fishing is involved, the 
provisions of § 513.21 and 13.30 are 
applicable. 

One Eagle, Alaska resident requested 
the National Park Service to develop a 
management system for traplines to 
freeze "ownership" according to pre-
1978 or present patterns. He said that 
the old trapline system—"where a 
person llve[d] on and lookjed] after his 
own little pocket of fur"—worked well, 
but he fears that the Park Service 
regulations will encourage people 
beyond park boundaries to enter, take, 
and leave. For the interim period, the 
Park Service is hopeful that such factors 
as the local rural residency test, the 
prohibition on aircraft use, the 
applicability of state law, and the 
pressure of local socio-economic 
realities will adequately prevent or 
discourage the rush of opportunistic 
trappers which this resident fears. For 
the longer term, if the problem 
materializes, the local committees, 
regional councils, pork and monument 
commissions, and State will be able to 
consider solutions. 

Subsistence Use of Timber and Plant 
Material. One environmental 
organization commented that the 
National Park Service should prohibit ull 
cutting of live standing timber in park 
areas. The Park Service, however, 
recognizes the cutting of live standing 
timber for appropriate subsistence uses 
as part of the subsistence lifestyle which 
ANILCA protects. See, e.g.. ANILCA. 
section 803. In addition, the Park Service 
considers subsistence uses by local rural 
residents an important value of the new 
park areas. Finally, J 13.49 of the 
regulations, which provides for the 
cutting of live standing timber for 
appropriate subsistence uses, aUo 
contains provisions which assure the 
protection of park purposes. 

One such provision is the permit 
requirement of J 13.49(a)(1). The final 
regulation makes clear that this permit 
requirement applies only to cutting of 
live standing timber of diameter greater 
than three inches at ground height. Fur 
smaller diameter timber, no permit Is 
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quired. 113.49(a)(2). The Park Service 
made this distinction to allow for 
customary use of alder and willow, for 
example.' in construction and repair of 
baskets and fish traps without the 
necessity of a permit. Several 
organizations objected to the inclusion 
of the compatibility test in the permit 
provision of | 13.49(a)(1). The Park 
Service has decided to retain the 
compatibility test, however, in order to 
protect park area purposes, particulary 
in areas of intense use, fragile timber 
resources, or other special 
circumstances, where the impact can be 
significant ANILCA does not prohibit 
the application of the compatibility test 
to the cutting of live standing timber. 
Indeed, the listing of park area purposes 
in sections 201 and 202 of ANILCA 
substantiates that the park areas were 
established for several reasons, and 
subsistence uses are but one of the 
values of certain of them. Nevertheless, 
the Park Service is sensitive to the needs 
of local rural residents for house logs 
and firewood. For example, although 
ANILCA does not specifically limit the 
closure standards which may be applied 
to subsistence harvest of plants, the 
Park Service has decided to apply the 

me limited closure standards to plant 
•vest as ANILCA requires for 

insistence taking of fish and wildlife 
(i.e., public safety, administration, 
continued viability of the resource). See 
ANILCA. section 816(b). 

In answer to a question raised by 
Tanana Chiefs Conference, the word 
"noncommercial" in { 13.49(b) should 
not prohibit elderly or ill residents from 
paying another local rural resident to 
gather the listed subsistence items for 
use by such incapacitated persons. Such 
gathering would be for permissible 
personal or family use. not for sale or 
"commercial" use prohibited by 
5 13.49(b). 

One group objected to the definition 
of "temporarily" contained in 
§ 13.49(c)(1). This definition, which also 
appears in § 13.50(n), is derived directly 
from the legislative history on closure to 
subsistence uses of fish and wildlife. 
Sec. S. Rep. No. 96-413, supra. 277-70; H. 
Rep. No. 90-97. supra. 269. The purpose 
of the definition is to restrict the length 
of closures by prohibiting closures of 
arbitrary duration. 

Closure. In response to comments 
asking for increased notice, local 
consultation, and hearings elsewhere, 
the Nutional Park Service has made 

-lor changes in § 13.50 that underscore 
""ark Service's intent to provide 

Xtive and meaningful notice and 
hearing in the affected vicinity "and 
other locations as appropriate." 

One rural group objected to the 
"public safety" standard for closure in 
this section as well as In § i 13.46 and 
13.49 on the grounds that "normally 
occurring accidents" should not be the 
reason for closure. The Park Service has 
not deleted this standard. ANILCA 
establishes It as one of three closure 
standards for subsistence uses of fish 
and wildlife. In its experience, 
moreover, the Park Service has found 
"public safety" to be a very important 
reason for closure. For example, in the 
case of subsistence hunting, allowing 
hunting in the trnmedlate vicinity of a 
well-used hiking trail or camping site at 
certain times of the year might 
unnecessarily endanger lives. Or, in the 
case of snowmobiles, allowing 
snowmobiling in an area endangered by 
earthquake or avalanche would 
similarly risk lives. The closure 
provisions of £ S 13.46,13.49. and 13.50 
have many procedural and substantive 
protections intended to Insure that the 
closure is sufficiently justified and well 
discussed. Local input into these 
decisions will be further facilitated with 
the creation and operation of the local 
committees, regional councils, and park 
and monument commissions. 

Application Procedures. The changes 
which the National Park Service has 
made in 113.51 are similar to the 
changes made in 113.31. The 
Superintendent shall act on an 
application in most cases within 45 days 
rather than 60 days as proposed. In 
response to comments from native 
organizations, the Park Service 
extended the time for appealing a denial 
from 60 to 180 days. Finally, the Park 
Service has decided to grant a hearing at 
the Regional Director's level if the 
applicant requests one. 

Section-by-Section Analysis 

Subpart A—Public Use and Recreation 

Applicability and Scope 

The regulations set forth herein apply 
to all persons using, entering or visiting 
within the boundaries of park areas in 
Alaska. These regulations supplement 
the regulations of Parts 1 through 9 of 
Title 36 of the Code of Federal 
Regulations. These Part 1-9 regulations 
remain applicable except us they are 
modified herein. 

These regulations are divided into 
three parts as described in 513.2. 
Subpart A, Public Use and Recreation, 
contains regulations that govern 
activities such as use of aircraft, 
snowmobiles, and motorboats. carrying 
of weapons camping, cabin occupancy 
and other activities related to access or 
general public use and recreation. These 
regulations apply to all of the park areas 

in Alaska, except as indicated in the 
regulations. They amend the provisions 
of the general regulations found in 38 
CFR. Parts 1 through 9. and are 
necessary to implement or clarify 
various provisions of ANILCA. 

Subpart B contains regulations that 
govern subsistence activities within the 
park areas in Alaska. These regulations 
apply to all park areas except Kenai 
Fjords National Park. Katmai National 
Park. Glacier Bay National Park. 
Klondike Gold Rush National Historical 
Park. Sitka National Historical Park, and 
parts of Denali National Park (the 
former ML McKinley National Park 
area). The regulations in Subpart B 
amend the regulations contained in 
Parts 2 through 9 of 38 CFR and Subpart 
A of Part 13. 

Subpart C contains regulations for 
Individual park areas. These regulations 
apply to a specific area and may amend 
the provisions of the general regulations 
found In 36 CFR, Parts 2 through 9. or 
Subpart A or B of this Part. 

Sections 103(c) and 906(o) of ANILCA 
generally restrict the applicability of 
National Park Service regulations to 
federally owned lands within park area 
boundaries. Consistent with the statute 
and the explanatory legislative history, 
128 Cong. Rec. H11115 (November 21. 
1980) and S15130-15131 (December 1. 
1980). § 13.2(e) restricts the applicability 
of these regulations to "federally 
owned" lands (defined to mean all land 
interests held by the Fedcr_i 
government including unconveyed 
Native selections) within park area 
boundaries. With the legislative 
conveyance of 98 million acres of State 
selections in section 906 of the Act. no 
unconveyed State selections remain 
within park areas. These regulations 
would not apply to activities occurring 
on State lands. Similarly, these 
regulations would not apply to activities 
occurring on Native or any other non
federal^ owned land interests located 
inside park area boundaries. 

A new § 13.4 has been added stating 
the approval of information collection 
requests pursuant to the Paperwork 
Reduction Act (Pub. L 96-511:94 Stat. 
2812). 

Access Related Provisions 

Definitions—The definition of 
"adequate and feasible access" in 
§ 13.1(a) has been revised to clarify that 
the inholdcr determines the desired land 
use or development (removing the 
suggestion that the Service determines 
"reasonable" land uses), and the Service 
approves reasonable access to meet the 
desired land use. In addition, instead of 
defining "adequate and feasible access" 
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circularly in terms of "access." the 
i 13.1(a) definition provides thut only 
"personal and vehicular travel" (e.g., 
roads, truils and landing strips, but not 
transmission lines and pipelines) fits 
within the statutory access guarantee, in 
accordance with the legislative history 
of { 1110(b). S. Rep. No. 98-413. supra 
248 (1979); H.R. Rep. No. 96-97, Part I. 
90th Cong.. 1st Scss. 239-240 (1979). 
Finally, the § 13.1(a) definition makes it 
clear thut the access provided must be 
economically practicable, but not 
necessarily the least costly access 
alternative. 

The term "snowmachine" used in 
section 1110(a) of ANILCA and S 13.10 
of these regulations has been defined in 
parallel terms to a "snowmobile." No 
separate definition for the § 13.11 term 
"motorboat" is included here, since the 
30 CFR 3.1 definition is already 
applicable and comports with legislative 
intent. 

Siioivmuclrines—Section 13.10 of 
these regulations tracks the ANILCA 
section 1110(a) language authorizing 
snowmachine use in park areas for 
"traditional activities" and "travel to 
md from villages and homcsites." as 
suggested by several commcnters. Upon 
review, it was determined thut the 
findings required under Executive Order 
11044 for the general opening to 
snowmachine use proposed in draft 
regulations could not be made at this 
stage. Consequently, snowmachine use 
is authorized during periods of adequate 
snow cover or frozen river conditions 
only for traditional activities which are 
still permitted in park areas (e.g., 
snowmachine use to locate new mining 
claims or for sport hunting in national 
parks would not be authorized, because 
the land use is not permitted), travel to 
and from villages and homcsites, 
pursuant to an access permit, and as 
authorized by § 13.48. A definition of 
adequate snow cover as snow of 
sufficient depth to protect underlying 
vegetation and soil from damage has 
been added. 

The Service may broaden 
snowmachine use privileges in a future 
rulemaking in compliance with E.O. 
11844. Prospective snowmachine users 
should note that the legislative history 
of section 1110(a) defines a traditional 
activity in terms of a use gencilly 
occurring in a park area prior to its 
designation. See S. Rep. No. 96-413, 
supra at 248: H. Rep. No. 96-97. Part 1. 
supra at 239. The Service may attempt to 
define area-specific traditional activities 
in subsequent rulemakings. 

Motorboats—No changes have been 
made in § 13.11, which authorizes 
general motorboat use in park areas. 
This motorboat section, as well us 

S 13.12 and 113.13, expand on the 
access provided by section 1110(a) of 
ANILCA. 

Nonmotorized surface 
transportation—In response to public 
comment, f 13.12 was added to 
authorize the general use of 
nonmotorized surface transportation 
[e.g.. dog sleds, horses) in park areas. 

Aircraft—Section 13.13 authorizes 
general fixed wing aircraft use in park 
areas. Public comments urging that 
helicopter use be by permit only were 
adopted. 

Off-road vehicles—Section 13.14 
establishes the procedures for 
designating routes and areas for off-road 
vehicle (ORV) use. While several 
commcnters had urged NFS to open 
existing ORV trails to ORV use. the 
Service does not have the resource 
impact information needed for the ORV 
determinations under Executive Order 
11644. In recognition of public desires 
for the use of ORVs on existing trails, 
§ 13.14(c) adds a permit procedure for 
such use in non-wilderness park areas. 
ORVs by permit are exempted from E.O. 
11644 and. thus, this procedure offers the 
maximum ORV use allowable under 
current law. Cf, E.0.11844, (18 U.S.C. 
i 1131 et seq.), 16 U.S.C 1. la-1. Under 
this procedure, individuals could apply 
for and receive permits for ORV use on 
existing trails in non-wilderness park 
areas after the Superintendent's finding 
of compatibility with park purposes. 
Persons desiring the opening of specific 
ORV trailsjnay petition the Department 
to initiate rulemaking under 43 CFR 14.6: -
Until such trail and area openings occur, 
off-road vehicle use is prohibited except 
by permit or pursuant to § 13.46. 

Access to inholdings—Section 13.15 of 
these regulations, which implements the 
ANILCA section 1110(b) guarantee of 
adequate and feasible access to 
inholdings, has been revised to make 
clear that an access permit is required 
only when the inholder desires an 
access method that is not authorized by 
other provisions of these regulations 
[e.g., an access permit is not required for 
airplane^ motorboat or snowmachine 
accr-ss unless an area has been closed to 
such uses). The access openings of 
§§ 13.10-13.13 of-these regulations 
should greatly reduce the number of 
people requiring access permits. 

Section 13.15(b) has been revised to 
state uniform, minimally burdensome 
requirements geared to obtaining 
information on whether the applicant 
has a valid property or occupancy 
interest the location of that interest, the 
applicant's desired route and method of 
access, and, as deemed necessary by the 
Superintendent, Information on access 
alternatives and environmental impacts. 

Section 13.15(b) continues to guarantee 
adequate and feasible access, and 
strives to give the applicant his desired 
access, unless there would be significant 
resource conflicts and alternative 
adequate and feasible access exists. 
Section 13.15(b) has also been revised to 
minimize the need for permit renewals 
in response to public comments. 

Section 13.15(c) responds to comments 
on access requiring permanent 
improvements on park area lands [e.g.. 
road or bridge construction). It is an 
interpretive rule on the relationship 
between ANILCA section 1110(b) access 
to inholdings and sections 1101-1107 
"transportation or utility systems." The 
revised § 13.15(c) requires that any 
application for a "transportation or 
utility system," a term defined in § 1102 
of ANILCA. be submitted on a 
consolidated application form, as 
required by section 1104 of ANILCA. If 
the permanent improvement is required 
for adequate and feasible access to an 
inholding [e.g.. a landing strip or road 
construction) within the meaning of 
ANILCA section 1110(b), then tne 
necessary rights for the permanent 
improvement will be granted following 
procedural compliance with ANILCA 
section 1104. This procedure requires 
completion and submission of a 
relatively simple form, 

Following submission, the permanent 
improvement shall be approved. 
Conversely, if the permanent 
improvement is not necessary for 
section 1110(b) access to inholdings 

" [e.g.. requests for powerlines and 
pipelines, or a request for a four lane 
highway to a recreational cabin), then 
both the procedural and substantive 
provisions of ANILCA sections 1104-
1107 Will be applicable in determining 
whether to authorize the permanent 
improvement 

Section 13.15(d) of these regulations is 
another interpretive rule to inform the 
public of the Department's views on the 
applicability of existing regulations 
concerning mineral development in park 
areas. Section 13.15(d)(1) concerns the 
applicability of 38 CFR Part 9A 
regulations on 1A72 Mining Law Claims, 
which regulations were promulgated 
under the Mining in the Parks Act (18 
U.S.C 1901 et seq.). The guarantee of 
adequate and feasible access to valid 
mining claims under section 1110(b) of 
ANILCA notwithstanding any other law 
appears to preempt the 36 CFR 9.3 
prerequisite of an approved plun of 
mining operations prior to receiving 
access. Consequently, the Department is 
of the view that 36 CFR 9.3 is no longer 
applicable in Alaska park areas. 
I Iowevcr. where the holder of a valid 
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patented or unpatented mining claim 
under the 1872 Mining Law within a 
park area proposes to undertake mining 
operations, the independent 
requirements of 36 CFR 9.9. 9.10 still 
require that a plan of operations be 
approved before undertaking any 
operations on the claim, as in all other 
National Park System units (except for 
patented mining claims where, there is 
no access across federally owned 
parklands). Thus, prior to undertaking 
any mining operations within the 
meaning of 38 CFR 9.2,1872 Mining Law 
claimants must obtain an approved plan 
of operations. 

Section 13.15(d)(2) is an interpretive 
rule stating the Department's view that 
the regulations of 36 CFR Part 9D arc no 
longer applicable in Alaska park areas. 
These regulations concerning the 
development of non-federal oil and gas 
rights in parks were premised on the 
land manager's discretion to restrict 
access. Section 1110(b) of AN1LCA 
effectively removes this discretion from 
the land manager. Therefore. 30 CFR 
Part 9B does not apply to Alaska park 
areas. 

Temporary access—Section 13.16 . 
implements section 1111 of AN1LCA on 
temporary access. The revised § 13.16 
adopts commenter suggestions to reduce 
application information burdens: the 
final $ 13.18 requires the same minimal 
information required by $ 13.15(b). in 
addition, the revised 5 13.16 adopts 
commenter suggestions to collapse 
mineral and non-mineral temporary 
access into one provision. Temporary 
access is defined as limited, short-term 
(up to one year) access, which docs not 
require permanent facilities for access, 
to undeveloped non-federal lands for the 
purposes of survey, geophysical, 
exploratory and other temporary uses. 
Unlike access to inholdings under 
§ 13.15. temporary access can be denied 
where there would be permanent harm 
to park area resources. 

Cabins and Other Structures—Section 
13.17 provides procedures and guidance 
for those occupying and using existing 
cabins and those wishing to construct 
new cabins within park areas in Alaska. 
Section 1303 of ANILCA provides the 
National Park Service with the authority 
to permit the continued use of cabins in 
Alaska even though the occupants may 
not hold legal title to these cabins and 
the lands on which they are located. The 
degree of privilege afforded an occupant 
is determined by the date.of cabin 
occupancy. 

The first category is comprised of 
those persons who built or occupied 
cabins or other structures on unpatented 
Federal lands prior to December 18, 
1973. The occupants may apply for a five 

(5) year renewable permit pursuant to 
§13.17(e)(1). These permits shall be 
renewed every five (5) years until the 
death of the last Immediate family 
member of the claimant residing in the 
cabin or structure under permit 
Renewal will occur unless the 
Superintendent determines, after notice 
and hearing and on the basis of 
substantial evidence, that the use under 
the permit is causing or may cause • 
significant deteriment to the principal 
purposes for which the park area was 
established. The Superintendent's 
decision may be appealed to the 
Director of the National Park Service, 
and ultimately to the Director. Office of 
Hearings and Appeals in the 
Department of the Interior. • 

The second category consists of those 
persons who built or occupied cabins or 
other structures between December 18, 
1973. and December 1,1978. These 
occupants may apply for a 
nontransferable, nonrenewable permit. 
The permit would be issued for a 
maximum term of one year. Permits 
issued under this provision may be 
extended by the Superintendent for 
periods up to 1 year when required for 
equitable and just reason, /.a, where 
extraordinary circumstances prevent 
vacating the cabin or structure and 
removal of all personal property within 
the original term of the permit. 

Section 13.17(d) authorizes the 
Superintendent to issue a permit for the 
construction, reconstruction, temporary 
use. occupancy, and maintenance of 
new cabins or other structures when it is 
determined that the use is necessary to 
reasonably accommodate subsistence 
uses, or is otherwise authorized by law. 
This determination will be based on 
factors such as other public uses, public 
health and safety, and environmental 
and resource protection. The provision 
would implement sections 1315(d) 
(public use cabins in wilderness areas) 
and 1316 [e.g.. temporary shelters for 
sport hunting in preserves) of ANILCA 
as well as providing for the 
reconstruction of cabins permitted under 
section 1303 of the Act 

The final provision of this regulation 
provides for the renewal or continuation 
of valid leases or permits in effect as of 
December 2,1980, for cabins, homesites. 
or similar structures on federally owned 
lands. These permits or leases shall be 
renewed unless a direct threat or a 
significant impairment to park values 
will occur. Any such findings must be 
issued by the Superintendent, following 
notice and an opportunity for the 
leaseholder or permittee to respond. 

Camping and Picnicking—Section 
13.18 allows camping and picnicking 
within park areas except at those times 

or locations temporarily or permanently 
closed or otherwise restricted by the 
Superintendent. The National Park 
Service would close an area to camping 
or picnicking when the Superintendent 
determines that use of the area has 
resulted in resource damage or that 
other management considerations 
require closure as set forth in Section 
13.30. 

Weapons. Traps and Nets—Section 
13.19 permits the carrying of firearms 
within park areas in Alaska (except 
Klondike Cold Rush National Historical 
Park. Sitka National Historical Park and 
the former ML McKinley National Purk, 
Glacier Day National Monument and 
Katmai National Monument where 36 
CFR 2.11 is controlling), except as 
restricted by the Superintendent 
pursuant to Section 13.30. The 
Superintendent would retain the 
authority to prohibit or restrict the 
carrying of firearms in those areas and 
at those times when the potential for 
injury or loss of life Inflicted by 
dangerous animals is negligible or 
where necessary to insure public safety. 
For example, the Superintendent may 
prohibit the carrying of loaded firearms 
in areas of concentrated public use. 

The regulations distinguish between 
the carrying of firearms for purposes of 
personal protection and the carrying of 
other weapons. Only firearms may be 
carried by recreational users in park 
areas. The carrying of nets, traps and 
other weapons such as spear guns, 
slingshots and other implements 
designed to discharge missiles would be 
prohibited. Howeve.. local rural 
residents authorized to engage in 
subsistence uses would be permitted to 
use. possess and carry weapons, traps 
and nets in accordance with applicable 
Stale and Federal law. 

In order to provide transient relief for 
persons crossing park areas, the 
possession of weapons, traps and nets 
within or upon a device or animal used 
for transportation is permitted provided 
such implements are unloaded and 
cased or otherwise packed in such a 
way as to prevent their ready use while 
in park areas. 

Preservation of Natural Features—As 
revised for the new Alaska park areas. 
i 13.20 authorizes the use of dead and 
downed wood for fires within identified 
park areas, and the personal 
recreational collection of rocks and 
minerals (including gold: but not 
including silver, platinum, gemstones 
and fossils) by hand methods which do 
not involve surface disturbance. 

Taking of Fish and Wildlife— 
ANILCA provides for the continuation 
of sport fishing on all lands 

lob 
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'ministered by the National Park 
vice and for the continuation of sport 

.nting within the national preserves. 
Consistent with the Act. 9 13.21 permits 
'>>" taking offish and wildlife in 
accordance with applicable State and 
Federal laws, including 36 CFR 2.13. 
7.23. 7.44(c) and 7.4l5(u). (Additional 
provisions on subsistence hunting, 
trapping, and fishing arc provided in 
i § 13.47 and 13.46.) By assimilating 
Stale law the National Park Service 
applies the same approach towards 
enforcement offish and game laws that 
it uses everywhere else in the National 
Park System where sport hunting is 
allowed. 

Congress was specific in its concern 
that "Itjhe intent is to allow individual 
Alaskans to continue to operate their 
own traplines within the preserves * ' * 
[l't is clearly not the intent of this Act 
that preserves would be a place where 
more extensive forms of commercial 
trapping would be allowed where, for 
example, the trapping itself becomes a 
business with employees paid to support 
the trapping operation." 126 Cong. Rec 
I i10542 (November 12. I960). Section 
1.3.21 satisfies that intent by prohibiting 
trapping operations in which trappers 
are employees of a commercial trapping 
enterprise, while allowing individual 

iskans to continue to operate their 
plincs within national preserves. 

Section 13.21(b) also complies with 
Section 205 of ANII.CA which allows 
the continuation of valid commc.cial 
fishing rights and privileges within Cape 
Krusenstcrn National Monument, the 
Malaspina Glacier Forelands area of 
VVranr.dl-St. Elias National Preserve. 
and th. Dry Bay area of Glacier Bay 
National Preserve. 

Unattended and A bandened 
I'mperty—Section 13.22 allows personal 
property to be left unattended up to 12 
months before it would be deemed 
abandoned and subject to impoundment, 
in effect, this accords pergonal property 
within park areas a 12-month 
presumption that it is only temporarily 
unattended. Personal property may be 
left for periods of time in excess of 
twelve months with the prior permission 
nl the Superintendent. 

The section provides that the 
Superintendent may establish limits on 
tiic amount and type of personal 
propci ly that may be left unattended. In 
addition, the Superintend! it is 
authorized to designate locutions where 
personal property may be left 
unattended for periods of time to be 
designated by the posting of appropriate 

i s or by designating on a map which 
1 be available for public inspection 

.ne office of the Superintendent. 

Additionally. 5 13.13 provides that 
aircraft downed after December 2,1988. 
must be removed pursuant to the 
conditions of a permit issued by the 
Superintendent unless he/she 
specifically waives this requirement 
This regulation is necessary to provide 
relief from 36 CFR 2.1. which prohibits 
leaving any vehicle or other property 
unattended for longer than 24 hours, and 
to preserve the values and experience of 
the park areas. 

The National Park Service intends 
that each instance of a downed aircraft 
be treated on a case-by-case basis. 
Where the removal operation would 
present a significant risk to human life, 
result in extensive resource damage, or 
is otherwise impractical or impossible 
(including any situation in which 
removal of the aircraft would cause such 
a severe and significant hardship to the 
owner as to be economically 
prohibitive), waiver of removal 
requirements is appropriate. Factors 
such as the condition ahd size of the 
downed aircraft as well as the relief, 
elevation and vegetation of the 
surrounding terrain will be controlling in 
this analysis. In determining the times 
and means of removal to be specified in , 
a permit when removal is required. ..' 
these factors will be equally controlling. 

Finally, this section would prohibit an 
at tempi to salvage, remove, or possess a 
downed aircraft without a permit from 
the Superintendent. The intent here is to 
protect the aircraft and, most 
importantly its valuable and easily 
removed component parts, from being 
appropriated without authorization by 
the owner. 

Closure Procedures—Section 13.30 
authorizes the Superintendent to close 
an area or restrict an activity on an 
emergency, temporary or permanent 
basis. A determination to close an area 
or restrict an activity will be based on 
factors such as public health and safety, 
resource protection, and subsistence 
uses. 

No closures are provided far by this 
regulation. It provides for notice and 
healing for temporary and permanent 
closure, and also includes a provision 
for notice and hearing prior to all 
closures for snowmobile, aircraft or 
motorboat use. consistent with section 
1110(a) of the Act. 

This rulemaking establishes time 
limits for emergency closures (30 days) 
and temporary closures (12 months) 
which cannot be extended. 

A final provision of this regulation 
requires the Superintendent to provide 
public notice prior to determining. 
whether to open an area to a public use 
or activity. Upon request, a hearing in 
the affected vicinity will alao be held. 

Section 13.30(e) adopts commentcr 
suggestions for a hearing in the area 
affected by a permanent closure. This 
may include hearings in urban areas in 
situations in which closures (such as 
closures to sport hunting) may affect 
urban residents. 

Permits—Section 13.31 consolidates 
procedures regarding the issuance and 
denial of permits. The procedures 
specify to whom an application for a 
permit must be submitted. The 
Superintendent is directed to 
acknowledge the application promptly, 
and to approve the permit, deny the 
permit, or request additional information 
within 45 days unless the 
Superintendent notifies the applicant of 
a good cause extension. 

The regulations further establish and 
set forth an administrative appeals 
system to the NPS Alaska Regional 
Director. The appeals system was 
established with a view toward 
minimizing the requirements imposed 
upon the applicant during the appeal 
process, yet establishing a procedure 
that would fairly meet the concerns of 
the applicant. Any person whose permit 

/'application has been denied by the 
Superintendent has a right to appeal 
that denial to the Regional Director 
within 100 days of permit denial. Section 
13.31(b)(2) has been revised to guarantee 
an applicant the opportunity for a 
hearing, as suggested in public 
comments. 

Scction-by-Scction Analysis: Subpart 
B—Subsistence 

Subpart B of the final interim 
regulations implements the 
authorization for subsistence uses in 
specified park areas contained in Title II 
of ANILCA and the policies and 
procedures governing subsistence uses 
contained in Title VIII of the Act. 

These final interim regulations for 
subsistence are necessary for several 
reasons. First, they relieve restrictions in 
the otherwise applicable general park 
regulations for uses and activities 
integral to the subsistence lifestyle. In 
ceitain cases, ANILCA does not 
specifically relieve these restrictions 
(e.g.. use of nets, seines, traps, and 
spears in subsistence fishing; cutting of 
live standing timber for firewood and 
house logs; carrying of firearms); in 
other cases. ANILCA allows the uses, 
but the Park Service's general 
regulations appear to prohibit th?m on 
pain of criminal penalty. Second, the 
final interim regulations implement 
certain critical provisions of ANILCA 
concerning subsistence [e.g., the closure 
standards and procedures for 
subsistence uses of fish and wildlife). 

un 
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•d extend the principle of certain of 
se provisions to subjects not 

jcifically mentioned by ANILCA [e.g.. 
closure standards and procedures for 
subsistence use of plants). In several 
cases, these final interim regulations set 
up the administrative mechanisms for 
implementing the statutory provisions 
[e.g.. notice provision for closures). 
Third, the final interim regulations are 
necessary in order to establish methods 
Tor identifying subsistence users (known 
as "local rural residents" in the 
regulations] who are authorized to hunt 
and trap in specified national parks and 
monuments, and for separating them 
from sport users who are prohibited 
from hunting and trapping in all parks 
and monuments. Section 816 of ANILCA 
prohibits the taking of wildlife in parks 
and monuments except as specifically 
authorized. In ANILCA. the 
authorization is limited to local 
residents engaged in subsistence uses in 
certain park areas. The Act docs not, by 
its terms, prescribe the methods that the 
Park Service is to use to distinguish 
subsistence from sport users, though the 
legislative history for Title II of the Act 
indicates Congress' intent that methods 
like those in these final interim 
regulations be established. S. Rep. No. 
96-413. supra, 166-171; 126 Cong. Rec 
"'0540-41 (daily ed. Nov. 12.\1980). As 

cribed in detail below, the National 
• k Service has adopted the following 

two methods suggested by Congress to 
ensure that only "local rural residents" 
engage in subsistence uses in parks and 
monuments: (1) A system of "resident 
zones" and "subsistence permits" to 
identify local rural residents, and (2) a 
general prohibition on aircraft use for 
subsistence hunting, trapping, and ' 
fishing to separate the sport user from 
the subsistence user. 

The final interim regulations on 
rubsistence are not comprehensive. 
They do not provide for implementing 
certain provisions of Title VIII of 
ANILCA that, in the Park Service's 
judgment, do not lend themselves to 
expeditious promulgation. In most cases, 
these provisions have not previously 
been the subject of notice and comment. 
Notable among these statutory 
provisions are the State regulation 
opportunity of section 605(d), the 
Federal monitoring requirement of 
section 606. the judicial enforcement 
mechanism of section 607, the 
subsistence and land use procedures of 
section 810, and the subsistence 
research provision of { 812. The 
National Park Service will consider 

".ific regulations and policies as 
opriate for implementing these 
isions in the future. It should be 

emphasized, however, that all parlies 
must comply with these statutory 
provisions as long as they remain in 
effect. 
Purpose and Policy 

Purpose: Section 13.40(a) establishes 
that, consistent with proper 
management of fish and wildlife and the 
purposes for which the park areas were 
established, the purpose of Subpart D of 
the regulations is to provide the 
opportunity for local rural residents 
engaged in a subsistence way of life to 
do so pursuant to applicable State and 
Federal law. ANILCA, sections 101(c); 
602(1). The Subpart B regulations are 
designed to accommodate and protect 
the unique subsistence relationship of 
certain local rural people in Alaska with 
their natural environment Alaska 
Native people have been living a 
subsistence way of life for thousands of 
years, and certain non-Native rural 
residents have developed a subsistence 
way of life in more recent times. Many 
of these local rural residents have 
customarily and traditionally taken the 
renewable resources which are now 
within the boundaries of park areas. The 
resources satisfy both the physical 
needs of these local rural residents for 
food, shelter, fuel clothing, tools, and 
transportation and their societal needs 
for cultural identity through skills, lore, 
and traditions. In light for the cultural 
and societal importance of the 
subsistence lifestyle in rural Alaska and 
its dependence on the renewable 
resources, therefore, Subpart B 
implements the Congressional directive 
to continue the opportunity for 
subsistence uses within all national 
preserves and certain national parks 
and monuments by local rural residents 
who have (or are a member of a family 
which has) an established or historical 
pattern of subsistence uses within such 
units. As noted in both the Senate and 
Mouse of Representatives. "[L]ocal rural 
residents who maintain their primary, 
permanent residence within such units 
should have the opportunity to decide 
fcr themselves the course, pace, and 
extent, if any, of their own lifestyle and 
community evolution." S. Rep. No. 96-
413. 96th Cong.. 1st Sess. 169 (1979): 126 
Cong. Rec. H 10.541 (dally ed. November 
12.1980). 

Section 13.40 (b)-(d) sets forth basic 
policies which ANILCA adopted to 
guide the activities of the administering 
agencies. ANILCA. sections 802 (1), (2); 
804. First, consistent with sound 
management principles and the 
conservation or healthy populations of 
fish and wildlife, the utilization of purk 
areas is to cause the least adverse 
impact possible on local rural residents 

who depend upon subsistence uses of 
the resources of the public lands in 
Alaska for their economic and physicul 
well-being and cultural vitality. This 
statutory policy is implemented 
throughout the regulations, particularly 
in the subsistence priority established 
by 113.40 (c)-(d) and the lim'talions on 
closure of SS 13.48.13.49. and 13.50. 

Subsistence Priority. The second 
policy, articulated in § 13.40 (c) and (d). 
establishes the subsistence priority. 
Section 13.40(c) makes clear that 
nonwasteful subsistence uses of Fish, 
wildlife, and other renewable resources 
by local rural residents are the priority 
consumptive uses over any other 
consumptive uses permitted within park 
areas. ANILCA. section 602(2). If 
consumptive uses of a fish and wildlife 
population must be restricted. § 13.40(c) 
assures that consumptive uses must first 
be limited to local rural residents 
engaged in subsistence uses. Section 
13.40(d) establishes the three criteria for 
implementing the subsistence priority 
among persons already engaged in 
subsistence uses. Id. Section 804. Thus, 
if restrictions of consumptive uses 
among local rural residents becomes 
necessary. § 13.40(d) sets forth the 
allocation criteria: Customary and direct 
dependence upon the resource as the 
mainstay of one's livelihood, local 
residency, and availability of alternative 
resources. 

Accordingly, the subsistence priority 
system dictates the following scenario in 
situations in which a park area's fish 
and wildlife resources are not 
sufficiently plentiful for taking by all 
consumptive users. If consumptive uses 
must be restricted to assure the 
continued viability of the resource 
populations (including the conservation 
of healthy populations in preserves, and 
healthy and natural populations in parks 
and monuments), for example, or to 
assure local rural residents the 
continued opportunity to engage in 
subsistence uses, consumptive uses 
must first be restricted to local rural 
residents engaged in subsistence uses. 
Then, if further restrictions become 
necessary, the resources must be 
allocated among the local rural 
residents. Ultimately, subsistence uses 
must be limited to local rural residents 
who have the most customary and direct 
dependence on the resources as the 
mainstay of their livelihoods and who 
have the lease access to alternative 
resources. 

For several reasons, today's final 
interim regulations merely repeat the 
three criteria or the subsistence priority 
set forth in § 804 of ANILCA. The 
National Park Service anticipates Stale 

tj>? 
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regulation implementing the subsistence 
priority criteria und looks forward to 
local input on the criteria from the local 
advisory committees and regional 
advisory councils of section 805 of 
AN1LCA and the park and park 
monument commissions of Section 808. 

Stale Regulation. Section 13.40(e) of 
the regulations recognizes the State of 
Alaska's authority to regulate the taking 
of fish and wildlife in park areas as long 
us such regulation is consistent with 
applicable Federal law, Including the 
provisions of ANILCA. For example, the 
Park Service expects the State to 
continue to regulate seasons and bag 
limits in the park area. Furthermore, the 
Park Service anticipates that a State 
subsistence program, implementing 
ANILCA's various subsistence 
mandates, will eventually supersede 
most Federal regulation of subsistence. 

Limitations. In addition to 
establishing the purpose and policies of 
the Subpart B regulations, § 13.40 also 
establishes the limitations of the 
purpose and policies. According to 
§ 13.40(a), the subsistence opportunity 
may only be provided in a manner and 
degree consistent with the management 
of fish and wildlife in accordance with 
recognized scientific principles and with 
the purposes far which each park area 
was established, designated, or 
expanded by ANILCA. According to 
§ 13.40(b), the utilization of the public 
lands is to cause the least adverse 
impact possible on local rural residei'.'R. 
but this policy is limited by the 
requirement that it be consistent w*.th 
sound management principles and the 
conservation of heulthy populations of 
fish and wildlife. And § 13.40(c) 
establishes the basic limitation of all thr 
provisions of the Subpart B regulations: 
Subsistence uses of fish and wildlife 
populations must be appropriately 
regulated so as to assure conservation 
of healthy populations within national 
preserves, and conservation of natural 
and healthy populations within national 
parks and monuments. Congress 
provided the following guidelines on the 
implementation of this concept: 

The Committee intends the phrase "the 
conservation of healthy populations of fish 
and wildlife" to mean the maintenance of fish 
and wildlife resources and their habitats in a 
condition which assures stable and 
continuing natural populations and species 
mix of plants and animals in rclution io their 
ecosystems, including recognition that local 
rural residents engaged in subsislcnce uses 
may be a natural part of that ecosystem; 
minimize the likelihood of irreversible or 
long-term adverse effects upon such 
populations and species: and ensures 
maximum practicable diversity of options for 
the future. The greater the ignorance of the 
csourcc parameters, particularly of the 

ability and capacity a population or spucios 
to respond to changes in its ecosystem, tho 
greater the safety factor must bs. Thus, in 
order to insure that subsistence uses are 
compatible with the maintenance of healthy 
populations of fish and wildlife, it must be 
recognized thai the likelihood of irreversible 
or long-term adverse effects to a population 
or species must be proportional to the 
magnitude of the risks caused by a proposed 
use of such populution or species. 

The Committee recongizes that the 
management policies and legal authorities of 
the National Park Systanxand the National 
Wildlife Refuge System may require different 
Interpretations and application of the 
"healthy population" concept consistent with 
the management objectives of each system. 
Accordingly, the Committee recognizes that 
the policies and legal authorities of the 
managing agencies will determine the nature 
and degree of management programs 
affecting ecological relationships, populution 
dynamics, and the manipulation of the 
components of the ecosystem. 
* • • « • 

Tha reference to "natural and healthy 
populations" with respect to national parks 
and monuments recognizes that the 
management policies of those units may 
cntuil methods of resource and habitat 
protection different from methods 
appropriate for other types of conservation 
system units. S. Rep. No. 88-413. supra. 233, 
235. 
• « * • * 

In authorizing subsistence uses within 
National Parks. Monuments. Preserves, and . 
ti.itionul Recreational Areas, it is the intent 
of the Committee that certain, traditional 
National Park Service management values be 
maintained. It is contrary to the National 
Park Service concept to manipulate habitat or 
populations to achieve maximum utilization 
of natural resources. Rather, the National 
Park System concept requires implementation 
of management policies which strive to 
maintain the natural abundance, behavior, 
diversity, and ecological integrity of native 
animals as pari of their ecosystem, and the 
Committee intends that that concept be 
maintained. The National Park Service 
recognizes, and the Committee agrees, that 
subsislcnce uses by local rural residents have 
been, end are now, a natural part of the 
ecosystem serving as a primary consumer in 
the natural food chain. The Committee 
expects the National Park Service to take 
appropriate steps when necessary to insure 
that consumptive uses of fish and wildlife 
populations within Nalional Park Service 
units not be allowed tu adversely disrupt the 
natural balance which has been maintained 
for thousands of years. Accordingly, the 
Committee does not expect the Nutional Park 
Service to engage in habitul manipulation or 
control of other species for the purpose of 
maintaining subsislcnce uses within Nutional 
Park System units. Id at 171. 

Applicability 

ANILCA mandates that Bubsistunce 
uses by local rurul residents be allowed 
in all nutional preserves in Alaska and, 
where permitted by ANILCA, in nutional 

parks and man-ments in Alaska. 
ANILCA. S 203. Accordingly, { 13.41. the 
applicability section, states that local 
rural residents may engage In 
subsistence uses pursuant to the 
regulations in Subpart B (1) in national 
preserves (ANILCA. section 203): (2) 
throughout Cape Krusenttern National 
Monument end Kobuk Valley National 
Pork [id. section 201(3) and (0)). and (3) 
where such uses are traditional (as may 
be further designated for each. park, or 
monument In Subpart C) in Aniakchak 
National Monument. Gates of the Arctic 
National Pork, Lake dark National 
Park. Wrongell-SL Ellas National Park, 
and the December 2.1980. addition to 
the newly named Denali National Park 
[id. sections 201 (1). (4). (7), (9); 202(3)). 

With respect to the last category of 
park areas—Aniakchak. Gates of the 
Arctic, Lake Dark. Wrangell-St. Ellas, 
end the Denali addition—the statute 
offers no further specifics as to the 
geographical areas where subsistence 
uses are traditional The legislative 
history offers some guidance. For Gates 
of the Arctic for example, the Senate 
report states as follows: 

* * * [SJubsittence uses of some areas of 
the park may be essential periodically or 
continuously for the continued-survival of the 
local people. The Committee * *- "feels 
* " * that the subsistence patterns of the 
park are well known and car. be identified. 
The Committee noted that the following 
drainages within the park have apparently 
been used for subsistence hunting: BUvluk 
River, Oulwash Creek, Kurupa River, 
Oolamnagavik River, Kiilik River (and all its 
tributaries). Okpikruat River. Alapah Creek. 
Kayak Creek, Erratic Creek. Naushuk River. 
Kuhsumon Creek. Anaktuvuk River. Ernie 
Creek and the Itkillik River. It is not the 
intent of the committee that these drainages 
be considered the only placet where 
subsistence can occur. But it is the 
Committee's intent to restrict subsistence 
hunting in the park to traditional use aruas 
* * * S. Rep. No. 06-413. supra. 147: sec also. 
120 Cong. Roc. 1110535 (daily ed. Nov. 12. 
1900). 

For the ether specified areas, the 
legislative history indicates, at most, 
that subsistence uses may occur "where 
such uses have been traditional,'* "to the 
extent they [sic) now take place." 
"where they now occur." "at their 
present level." 120 Cong. Rec. H10533. 
10538.10540. Since the legislative 
guidance on where subsistence uses arc 
traditional In the five specified areas is 
incomplete, the National Pork Service 
had decided not to designate traditionul 
"subsistence hunting zones" for these 
five arcus in this interim rulemaking. 
Rather, the Park Service looks forward 
to developing additional information 
and to receiving public comment on this 

\A 
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issue through research, further 
rulemaking endeavors, and. most 

irtantly. advice from the local 
mittees and regional councils of 

'. .wtion 605 of AN1LCA and from the 
park and monument commissions of 
section 603. In the meantime, the 
National Park Service believes that local 
rural residents should comply with the 
Congressional intent of { 13.41(c) of the 
proposed regulations by not hunting in 
any areas of Aniakchak National 
Monument. Catcs of the Arctic National 
Park. Lake Dark National Park, 
Wrangell-St. Elias National Park, or the 
Oenali Park addition where subsistence 
hunting has not. in recent history, 
occurred. 

Definitions 

IAICOI rural resident and resident 
zones. Throughout the regulations, the 
National Park Service identifies those 
people who may engage in subsistence 
uses where authorized in park areas as 
"local rural residents." This term derives 
from the term "local residents" in Title II 
of AN1LCA and the term "rural Alaska 
residents" in the definition of 
"subsistence uses" in Title VIII. Title II 
authorizes the opportunity for continued 
"subsistence uses by local residents 
* * * in national preserves and, where 
specifically permitted by this Act. in 

,;onal monuments and parks." 
.CA, section 203 (emphasis added); 
dso. section 201 (1). (3). (4). (6). (7). 

l»j: 202(3). The relationship between this 
language in Title II and Title VIII was 
described as follows in the 
Congressional Record; 

Since the definition of "subsistence uses" 
in i 803 limits such uses to "rural Alaska 
residents." a reading of Title VIII and Title 
II ' ' * together make it clear that the policy 
throughout is that only local rural residents 
arc by statute provided the opportunity to 
engage in subsistence oscs in areas of the 
National Park System * " * 128 Cong. Re'c 
S15123 (daily cd. December 1.1980). 

Section 13.42(a) defines "local rural 
residents" with respect to national parks 
and monuments as persons who either 
live in designated "resident zones" [see 
§ 13.43 and its explanation, belou) or 
hold a "subsistence permit" [see § 13.44 
and its explanation, below), in brief, 
"resident zones" are designated, and 
"subsistence permits" will be issued, on 
the basis of customary and traditional 
utilization of park or monument lands 
for subsistence uses without use of 
aircraft as a means of access. In the 
case of "resident zones," the National 
Park Service applies this criterion to 
"significant concentrations" of people; 
in ''<e case of "subsistence permits" for 

*. who live outside resident zones. 

the Superintendent will apply this 
criterion to individual applicants. 

The definition of "local rural resident" 
makes dear that for a person to qualify 
by virtue of residence in a resident zone, 
that person must have his or her 
primary, permanent home within the 
resident zone, and whenever absent 
from this home, have the intention of 
returning to IL The National Park 
Service will examine factors such as tax 
returns, hunting, fishing, and driver's 
licenses, voter registration, and any 
other evidence appropriate to establish 
the location of a person's primary, 
permanent home. In practice, this 
residence concept should not exclude a 
person from qualifying .as a local rural 
resident merely because of a temporary 
absence for military duty or limited-term 
employment, for example. This concept 
does not impose a durational residency 
requirement 

Subsistence uses. The definition of 
"subsistence uses" tracks the language 
of section 803 of ANILCA with one 
modification: as explained below, the 
regulatory definition offers some 
guidance on the meaning of the term 
"customary trade." which the statute 
leaves undefined. 

The term "subsistence uses" means 
the customary and traditional uses by 
rural Alaska residents of fish, wildlife. 
and other wild, renewable resources for 
direct personal or family consumption 
as food, shelter, fuel, clothing, tools, or 
transportation; for the making and • 
selling of handicraft articles from the 
noncdible byproducts of fish and 
wildlife resources taken for personal or 
family consumption: for barter, or 
sharing for personal or family 
consumption; and for customary trade. 
This definition uses several terms which 
require further explanation. 

To begin with, the definition uses the 
phrase "customary and traditional" to 
modify the term "uses" in order to 
emphasize that Native and non-Native 
subsistence uses 

have played a long established and important 
role in the economy and culture of the 
community and * * * (that) such uses 
incorporate beliefs and customs which have 
been handed down by word of mouth or 
exumple from generation to generation. S. 
Rep. No. 96-413. supra. 269; H. Rep. No. 98-
97.90th Cong.. 1st Scss. 280 (1979). 

Next, the definition limits subsistence 
uses to uses "by rural Alaska residents." 
Clearly, this limitation excludes 
residents of Ketchikan, Juneau, 
Anchorage, and Fairbanks from 
engaging in authorized "subsistence 
uses." See S. Rep. No. 98-413. supra. 233. 
On the other hand, if they are included 
within a "resident zone" or obtain a 
"subsistence permit," residents of 

"rural" Alaska—Including communities 
such as Dillingham, Bethel Nome, 
Kotzebue. Barrow, and other villages 
throughout the State (as long as such 
communities remain "rural")—may 
engage In "subsistence uses." Id It is 
important to emphasize thai in national 
pork or monument areas, only "local 
rural residents" who permanently reside 
in a resident zone or have a subsistence 
permit may engage in subsistence uses. 
See 128 Cong. Rcc. S15129 (daily ed. 
December 1.1960). 

The term "family" Is defined lo 
include any person living within a local 
rural resident's household on a 
permanent basis as well as those 
persons living outside the household 
who arc related by blood, marriage, or 
adoption (legal or equitable). The 
definition of "family" recognizes 
extended family patterns common in the 
subsistence culture of Alaska. This 
definition of "family" is lo be 
distinguished from the more limited 
definition used in { 13.43 on 
determination of resident zones and in 
S 13.44 on subsistence permits. 

The definition of "subsistence uses" 
includes the making and selling of 
handicraft articles from the nonedible 
byproducts only of fish and wildlife 
resources taken for personal or family 
consumption. Accordingly, the definition 
covers such commercial activities only if 
the edible portions of the resource have 
been used for personal or family 
consumption. The "subsistence uses" 
definition also includes "barter" for 
personal or family consumption in 
recognition that a genuine subsistence 
lifestyle includes certain foodstuffs and 
other items which may be available 
through a non-cash exchange. Thus, 
barter of subsistence resources of a 
limited and noncommercial nature falls 
within the meaning of "subsistence 
uses." 

Finally, the definition of "customary 
trade" adopted today recognizes that 
the subsistence lifestyle may also 
include limited involvement in the cash 
economy through the exchange of furs 
and. in specified circumstances, other 
items not covered by the statutory 
language of the subsistence uses 
definition. With respect to the exchange 
of furs for cash, trapping furbearcrs it an 
integral and longstanding part of the 
subsistence lifestyle in many regions of 
Alaska. While some of the furs are 
utilized for personal or family use, it is 
recognized that a portion of the furs 
ultimately become items for sale on the 
commercial market. The cash 
remuneration, in turn, helps to provide 
the basic tools and supplies associated 
with trapping and the subsistence 
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lifestyle of which trapping is a purl. Fur 
example, local rural residents may 
engage in trapping to obtain tlic cash 
required for necessary store-bought 
supplies such as gasoline and 
ammunition. The allowance of cash 
interchange related to fur trading is 
intended to provide continuity tu the 
traditional and customary harvest of 
furbcarers by those who are authorized 
to engage in subsistence uses within 
parks and monuments. 

As with fur trading, so. too. the 
making and selling of handicraft articles 
out of plant material is a customary and 
traditional part of the subsistence 
lifestyle in certain places. Comments on 
the proposed interim regulations pointed 
out that the statutory definition of 
"subsistence uses" as well as the 
proposed regulatory definition failed to 
authorize this trade. Consequently, 
today's final interim regulations include 
special provisions in Subpart C to allow 
for these activities where they are 
known to occur. At this time, the 
definition of "customary trade" includes, 
in addition to the exchange of furs for 
cash, the selling of handicraft articles 
made from plant materials [e.g.. birch 
bark baskets] taken by local rural 
residents in Kobuk Valley National Park 
and in the southwestern preserve unit of 
Cates of the Arctic National Park and 
Preserve. See 5513.64(a)(3], 13.69(a)(2). 

It should be recognized, that the 
definition of "customary trade" was 
intended by Congress to be narrow: 

The Committee does not intend that 
"customary trade" be construed to permit the 
establishment of significant commercial 
enterprises under the guise of "subsistence ca
uses." The Committee expects the Secretary 
and the State to closely monitor the 
"customary trade" component of the 
definition and promulgate regulations 
consistent with the intent of the subsistence 
title. S. Rep. No. 9<M13. supra. 23H. 

, Accordingly, this provision is not 
intended to allow trapping or any other 
customary trade practice within parks 
and monuments to be or become a 
solely or predominantly commercial 
enterprise beyond its traditional role as 
part of the subsistence regimen. 

Determination of Resident Zones: By 
definition, the "resident zone" for each 
national park or monument 
encompasses the area and communities 
within the park or monument 
boundaries as well as certain areas and 
communities just outside the boundaries 
where, in the judgment of the National 
Park Service, significant concentrations 
of subsistence users of the park or 
monumnent reside. Section 13.43(a). 
This definition reflects a change from 
the proposed definition insofar as it 
eliminates resident zones for park 

preserves. The Park Service believes 
that the need to identify local rural 
residents in preserves is not as pressing 
as in parks and monuments since sport 
hunting is allowed in preserves. For the 
interim regulations period, moreover, the 
Service believes that its other tools for 
regulating subsistence fishing and use of 
timber in preserves—such as 
enforcement of State subsistence fishing 
law and retention of the permit 
requirement for cutting timber—will be 
adequate to protect park resources and 
values. 

The areas and communities outside 
the boundaries for the new national 
parks and monuments listed in Subpart 
C of the regulations are as follows: 

(a) Aniachsk National Monument: Chignik, 
Chignik Lagoon, Chignik Lake. Mcshik, Port 
Maiden (§ 1340(a)(1)): 

(b) Cape Krusenstern National Monument: 
Kivalina. Kotzebue. Noatak (| 13.82(a)(1)): 

(c) Denali National Park: CantwelL 
Minchumina. Nikolai Telida (| 13.83(a)(1)); 

(d) Cates of the Arctic National Park: 
Alatna. Allakaket. Ambler, Anakluvuk Pass. 
Bettlcs/Evansville. Hughes. Kobuk. Nuiqsut 
Shungnak. Wiseman (§ 13.64(a)(1)): 

(e) Kobuk Valley National Parle Ambler. 
Kiana. Kobuk. Kotzebue. Noorvik. Sclawik, 
Shungnak (| 1349(a)(1)): 

(f) Lake Clark National Park: Iliamna. Lime 
Village. Nondalton. Pedro Bay. Port Alsworth. 
Newhalen (113.70(a)(1)): 

(g) Wrangell-SL Bias National Parle 
Chisuna. Chistochina. Chltina. Copper 
Center. Cakona. Cakona Junction, 
Clcnnallen. Culkana. Kenny Lake. Lower 
Tonsina. McCarthy. Mentasta Lake. Nabcsna. 
Slana. Tazlina. Tok. Tonsina, Yakutat 
(i 13.73(a)(1)). 

Under the final interim regulations, 
anyone who permanently resides within 
the national park or monument 
boundaries or in one of the communities 
listed above may engage in subsistence 
uses in the appropriate national park or 
monument. In other words, persons who 
live in the resident zone for Kobuk 
Valley National Park, for example, may 
engage in subsistence uses in that 
national park, but in no other national 
park or monument without a permit 
(unless such person's community is also 
listed in the resident zone for another 
national park or monument—e.g.. 
Shungnak is listed for both Kobuk 
Valley National Park and Gates of the 
Arctic National Park). 

As the above list of communities 
reveals, the National Park Service has 
adopted a more liberal designation of 
resident zones in these final interim 
regulations than in the proposed 
regulations. This liberal designation 
complies with Congress' intent that the 
Park Service (1) devise a system of 
resident zones as the primary 
mechanism for identifying local rural 

residents, and (2) avoid a subsistence 
permit system to the extent possible. 
See S. Rep. No. 96-413. supra. 176-71: 
126 Cong. Rec. at H10S41. The Park 
Service has retained other regulatory 
mechanisms, such as the prohibition on 
aircraft use for subsistence purposes, to 
prevent abuse of the subsistence 
program. 

In determining the list of communities 
outside the boundaries for each national 
park or monument, the National Park 
Service reviewed several documents, 
including the studies of subsistence 
communities prepared for the Park 
Service, the 1974 Environmental Impact 
Statement on the Alaska National 
Interest Lands, and the 1978 
Environmental Supplement on 
Alternative Administrative Actions. The 
National Park Service also reviewed 
information from several of its 
employees who have studied the 
subsistence lifestyle throughout the 
Slate and. in some cases, have lived "in 
the bush" for years. In addition, the Park 
Service reviewed comments submitted 
by Slute and local people 
knowledgeable about the subsistence 
lifestyle. The communities listed in 
Subpart C derive from the subsistence 
field research conducted by 
independent, qualified investigators on 
contract to the Park Service, from 
observations by NFS planning and field 
personnel, and from the comments and 
suggestions of State authorities and 
knowledgeable local sources. The 
resultant list is meant to include 
communities where "significant 
concentrations" of the inhabitants 
qualify as local rural residents who. 
without using aircraft as a means of 
access for purposes of taking fish and 
wildlife for subsistence uses, have 
customarily and traditionally engaged in 
subsistence within the park area. The 
concentrations may be "significant" in 
relative quantity [e.g.. predominant 
numbers) or quality (e.g., cultural 
vitality, community leadership and 
influence). 

It should be noted that a community 
or area may be added to a resident zone, 
or deleted from a resident zone, as 
circumstances change or information is 
developed that indicates that such 
community does or does not have the 
concentrations of local rural residents 
necessary for inclusion in the resident 
zone. Section 13.43(b). The Park Service 
recognizes that additional Information 
for more precise designation of resident 
zones will probably be developed in the 
future by NPS. the State Department of 
Fish and Came Subsistence Division, 
local committees, regional councils, and 

Or 



Federal Register / Vol 46. No, 116 /Wednesday, June 17, 1981 / Rules and Regulations 31851 

circuit." scheduling hearings throughout 
the State. 

The Alaska Regional Director shall 
decide to affirm, reverse or modify the 
Superintendent's denial within a 
reasonable period of time, shall explain 
his decision in writing, and shall 
promptly forward a copy to the 
applicant. This decision shall constitute 
final action by the Department of the 
Interior. In accordance with applicable 
law. the permit applicant may, of course, 
seek judicial review of a denial on 
reconsideration. 

The regulations published today 
recognize '.hat subsistence users who do 
not live.in resident zones but 
nevertheless depend on national park ur 
monument resources must be able to 
engage in subsistence uses in national 
park or monument areas immediately. 

' Consequently. 5 13.44(b) allows such 
persons who would otherwise qualify 
for a subsistence permit [see J 13.44(a)) 
to engage in subsistence uses in a 
national park or monument without a 
permit until August 1.1981. However, it 
should be emphasized that such persons 
should begin the application process for 
a subsistence permit as soon as possible 
sin".c a subsistence permit will be 
required as of August 1,1931. The Park 
Service encourages those who are able 
to submit their application in writing. 

Prohibition of Aircraft Use: Section 
13.45 of the Subpart B regulations 
generally prohibits the use of aircraft for 
access to or from lands and waters 
within a national park or monument for 
purposes of taking fish or wildlife for 
subsistence uses within the national 
park or monument 
The Subpart B regulations do not -
prohibit use of aircraft for subsistence 
uses in national preserves. 

It is (he National Park Service's 
determination, supported by numerous 
comments, by available research on the 
subsistence lifestyle, and by the 
legislative history of Title II of ANILCA, 
that local rural residents who have 
customarily and traditionally engaged in 
subsistence uses of park and monument 
resources do not, in most cases, use 
aircraft for access for subsistence 
hunting, trapping, and fishing. What 
cash these local rural residents acquire 
is used to purchase necessities not 
otherwise supplied by subsistence uses. 
Certainly, as a general rule, the expense 
of aircraft use greatly exceeds the 
ability of the local rural resident to pay 
for it On the other hand, aircraft is 
commonly used by sport hunters who 
are now prohibited from hunting in park 
and monument areas. In this respect, the 
prohibition of aircraft use for 
subsistence activities reinforces the ban 

7*1 

park and monument commissions - ,: »r 
(ANILCA. sections 805 and 808). ' •.££* 

The National Park Service recognizes ',,'•-
that certain communities outside the ,JM4»; 
resident zones contain persons who can/ 
qualify as local rural residents. For anyfg? 
communities or areas not included in a/a, 
resident zone, the National Park Service;: 
encourages the residents who have v:>,.-/| 
customarily and traditionally used-,«f|. 
national park area resources without >'4> 
using an aircraft for access to apply for* i;/ 
a "subsistence permit." $»'_ •-̂ "•aSt̂ ^SS; 

Subsistence Permits and Application'# 
Procedures for Subsistence Permit*s'x£#l 
Under the final interim regulations, any/. 
person who permanently resides outside'! 
a resident zone must obtain »'•., /s":/.^.^: 
"subsistence permit" in order to engage'ig. 
in subsistence uses of national park of f* 
monument resources. The availability of 
subsistence permits assures that ".fe-K ^ 
subsistence users whose communities /:/ 
are not included in a resident zone for ;:, 
whatever reason may nevertheless have; 
the opportunity to engage in subsistence/ 
uses in national park or monument . vvt>/ 
areas. Section 13.44. :•-'- i / ^ : - , ; ; . ^ / 

The availability of subsistence //.i-L 
permits is part of the system > ;"v' '••.-̂ '£ 
contemplated by ANILCA for identifying 
"local rural residents" who are rf.:,. /f* 
authorized to engage in subsistence uses/ 
in national parks and monuments. The^4, 
subsistence permit is system necessary :/ 
to ensure the fairness of a regulatory '%•.. 
system which seeks primarily—by ./.,!/ 
means of resident zones—to avoid the > 
necessity of permits in allowing... • 
subsistence uses by local rural ;'•'•••;" 
residents. Thus, the subsistence permit : 
system is an Integral part of the resident 
zone system. As a corollary, it should be 
noted that the Park Service's decision to 
limit the applicability of the resident :*** 
zone system to national parks andri?.*; 
monuments (/.c not preserves) > ' • / '$ : , 
necessitated a similar limitation of the - : 
applicability of the subsistence permit -w 
system. As another corollary, the •'- ••*/ 
Service's decision to expand the "' -
resident zone designations, thereby r 
encompassing more subsistence users ' 
within the zones, should reduce the 
number of subsistence users who must;, 
apply for a permiL'v;;̂ ; '̂= ;<'•;// •;; -fe 

The National Park Service has made ;;i 
efforts to eliminate all unnecessary Kim 
burdens from the application process :7j 
while still providing procedural > ///"' 
protections to assure fair and,*4»^V*s&'! 
reasonable decisionmaking on the *,"-
permit applications. Section 13.51. Under 
the regulations, the application process 
at the Superintendent's level is simple.? 
The applicant must demonstrate to the '•• 
Superintendent, preferably on a written 

irm but otherwise by oral presentation, 
ither of the following: . . -

(J) He or ananas for is a member of a 
family which has) customarily and 
traditionally engif sd in subsistence uses 
within a rational park or monument without 
using aircraft as a means of access for 
purposes of taking fish or wildlifs 
(113.44(a)(1)); or (2) be or she qualifies as a 
'local rural resident" who may engage in 
subsistence uses ha another national park or 
monument, and his or bar subsistence 
lifestyle involves a pattern of subsistence 
uses between the other national park or 
monument and the park or monument for 
which the applicant now seeks a permit 

Section 13.44(c) makes clear that, for 
purposes of 113.44(a)(1), the term 
"family" is limited to persons living 
within a rural resident's household on a 
permanent basis. See, also, f 13.43(c). 
Unlike the definition of "family" in 
113.42(c) ("subsistence uses" 
definition), family members who live in 
cities or far from the park area would 
not qualify for the benefits of 5 13.44. 
The intent of this definition is to allow 
children of subsistence users, who may 
not heve a personal history of engaging 
in subsistence uses, to qualify for a 
permiL^*^--^:*''--

; The National Park Service believes 
that the Superintendent will be able to 
issue subsistence permits quickly and 
routinely in cases of genuine subsistence 
users. Section 13251(a) requires the ••,. 
Superintendent to grant or deny the 
application in a timely manner not to 
exceed forty-five days from receipt of 
the completed application unless, in 
extraordinarly cases, the Superintendent 
can show good cause for failing to meet 
the time deadline. The Superintendent 
shall explain any denial in writing and 
promptly forward a copy to the 
applicant""\!is /̂/i-?4;,» ,-

Should the Superintendent deny the 
permit, the applicant who wishes to 
have his or her application reconsidered 

.must so inform the Alaska Regional 
Director by letter, telephone, or any 
other means of communication within 
180 days (except for good cause shown) 
of the Superintendent's issuing the 
denial. The permit applicant shall 
present the Alaska Regional Director 
with (1) any additional information 

. demonstrating that the applicant 
qualifies for a permit (2) the basis for 
the applicant's disagreement with the 
Superintendent's decision, end (3) a 
statement as to whether or not the 
applicant requests an Informal hearing 
before the Regional Director. The 
Alaska Regional Director shall grant a 
hearing If the applicant requests It. 

To accommodate.the permit 
applicants who would be 
inconvenienced by travelling to 
Anchorage for a hearing, the Alaska 
Regional Director will periodically "ride 
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on sport hunting in park and monument 
areas and assists the National Park 
Service in distinguishing sport from 
subsistence hunters. 

The Subpart C regulations for 
individual park areas, however, afford 
the Park Service flexibility to make 
exceptions to the general prohibition. 
For any park or monument, the Park 
Service may designate "exempted 
communities" whose local rural 
residents may obtain individual permits 
to use aircraft for subsistence hunling. 
trapping, and fishing (J 13.45(b)). The 
Superintendent will attempt to develop 
a relatively standard permit for tha 
entire community, subject to special 
individual terms, conditions, and 
signature for each community resident 
who wishes to use aircraft. At this time, 
the National Park Service is designating 
two communities as "exempted 
communities," Anaktuvuk Pass In Gates 
of the Arctic National Park and Yakutat 
in Wrangell-SL Elias National Park (for 
access to Malaspina Forelands Area 
only), whose local rural residents 
presently rely on aircraft for access to 
their customary and traditional areas of 
harvest in the park. The people of 
Anaktuvuk Pass, isolated, remote, 
surrounded by difficult terrain, are far 
removed from the wildlife populations 
whose harvest sustains them: moreover, 
they do not have adequate and 
available alternative resources 
populations for sustenance. Similarly, 
residents of Yakutat have customarily 
used aircraft for access to the Malaspina 
Forelands in the Wrangell-St. Elias area 
for subsistence purposes, since traveling 
by boat, the only other possible means 
of transportation, can be extremely 
dangerous due to the violent storms that 
frequent the Gulf of Alaska. S. Rep. 96-
413. supra. 169; 126 Cong. Rec H10541 
(daily ed. Nov. 12,1980). As Cong:ess 
noted. 

Although there may be similar situations in 
other areas of Alaska in which aircraft use 
for subsistence hunting may be appropriate 
and should be permitted to continue, the 
Committee believes that these types of 
situations are the exception rather than the 
rule and that only rarely should aircraft use 
for subsistence bunting purposes be 
permitted within national parks and 
monuments. It is not the intent of the 
Committee to invite additional aircraft use. S. 
Rep. No. 90-413. supra. 169: see. also. 126 
Cong. Rec. H10541 ("It is not the intent to 
invite additional aircraft use, or new or 
expanded uses in parks and monuments 
where such uses have not traditionally and 
regularly occurred.") 

The National Park'Service has also 
included in today's regulations the 
opportunity for any local rural resident 
aggrieved by the aircraft prohibition to 
seek an individual exception to the 

prohibition on aircraft pursuant to the 
procedures of 113-51. Section 
13.45(b)(2). It bears noting that this 
opportunity Is available only to local 
rural residents. /.e„ persons who live in 
a resident zone or have a subsistence 
permit The Superintendent may grant 
the exception If he or she determines 
that the applicant has demonstrated an 
extraordinary situation where no 
reasonable alternative to aircraft use 
exists because of the location of the 
subsistence resources depended upon 
and the difficulty of surface 
transportation to these resources, or 
other emergency situation [e.g.. unusual 
and unforeseeable acts of nature). 

The permits issued pursuant to 
! 13.45(b) (1) and (2) may contain terms 
and conditions which limit the aircraft 
use as to area, time of operation, type of 
aircraft, duration of the permit, and any 
other factor necessary to restrict the 
permit to the limited and exceptional 
purposes it is meant to fulfill. 

Section 13.45(c) makes clear that the 
prohibition on aircraft use is limited. It 
does not extend to any legal activity 
other than access for purposes of 
subsistence hunting, trapping, and 
fishing. Thus, a local rural resident may. 
for example, use aircraft in parks and 
monuments to carry supplies to a cabin-
to visit another village, or even to gather 
berries. Although the National Park 
Service believes that such use of aircraft 
in the subsistence culture is rare for the 
reasons stated above, the Park Service 
does not have the same enforcement 
concerns for these activities as it does 
for the taking of fish and wildlife. 

Use of Snowmobiles, Motorboats, Dog 
Teams, and Other Means of Surface 
Transportation: In furtherance of section 
811 of ANILCA. i 13.46 provides local 
rural residents engaged in subsistence 
uses reasonable access to the 
subsistence resources on which they 
depend. With respect to local rural 
residents who are engaged in 
subsistence hunting, fishing, and 
gathering activities within the park 
areas, this regulation liberalizes the 
provisions of Subpart A on 
snowmobiles, motorboats, dog teams 
and other nonmotorized surface 
transportation (e.g., saddle horses), and 
certain off-road vehicles. All routes and 
areas are open to subsistence use of 
these vehicles except as specifically 
restricted or closed. The Superintendent 
will implement such closures or 
restrictions on the basis of criteria 
which are more limited than the criteria 
for closure to general recreational use. 
Basically, in order to impose a 
restriction, the Superintendent must 
determine that the use in question is 

causing or is likely to cause an adverse 
impact on public health or safety, 
resource protection, protection of 
historic or scientific values, subsistence 
uses, conservation of endangered or 
threatened species, or the purposes for 
which the park area was established. 
The Superintendent will arrange notice 
•nd public participation concerning 
closure proposals in order to Involve 
those affected to the fullest extent 
possible in the decisionmaking. 

It should be noted that the types of 
access vehicles covered by 113.46 
include "means of surface 
transportation traditionally employed by 
local rural residents engaged in 
subsistence uses." The limitations of 
this phrase, if any. will be addressed as 
appropriate in future rulemaking efforts. 

Under 113.46. any person operating . 
motorboats, dog teams, snowmobiles. 
and other means of surface 
transportation must comply with 
applicable State and Federal laws 
governing such operation and must 
avoid causing waste or damage to fish, 
wildliL, :...ain, or other valuer, of the 
park area. In addition, consistent with 
State law, the vehicle operator may not 
use a motorized vehicle so as to herd, 
harass, haze, or drive wildlife for 
hunting or any other purpose. 

At all times when not engaged in 
subsistence uses, local rural residents 
may use snowmobiles, motorboats, and 
other means of surface transportation in 
accordance with the appropriate 
Subpart A regulations. For example, 
local rural residents engaged in 
recreational uses of snowmobiles, 
motorboats, dog teams, and other means 
of surface transportation must comply 
with the provisions of §513.10,13.11, 
13.12, and 13.14, respectively, and local 
rural residents seeking otherwise-closed 
access to lnholdings or temporary 
access must comply with the provisions 
of 5 § 13.15 and 13.16. respectively. 

Subsistence Fishing: Local rural 
residents may, of course, engage in 
fishing in park areas in compliance with 
applicable State and Federal law. In 
addition, in { 13.47 of the regulations, 
the National Park Service has relaxed 
its general public regulations to allow, in 
park areas where subsistence uses are 
authorized, the customary and 
traditional use of nets, seines, traps, or 
spears by local rural residents to the 
extent permitted by State law. See 
I 13.41 (Applicability). Section 13.50, 
explained below, governs closures to 
fishing for subsistence purposes. 

Subsistence Hunting and Trapping: 
Although all national parks and 
monuments in Alaska are closed to 
sport hunting and to trapping, many are 
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open, in whole or purt, to hunting and 
trapping by local rural residents 
engaged in subsistence uses. ANILCA, 
sections BIG: 201 (1], (3). (4). (6). (7). (0); 
202(3): see also. I 13.41 (Applicability). 
Therefore, only local rural residents may 
engage In hunting and trapping where 
authorized In national parka and 
monuments. Of course, national 
preserves are open to both sport and 
subsistence hunting as well as trapping, 
unless the Superintendent has closed a 
preserve area to sport taking pursuant to 
{ 13.30 of Subpart A or to subsistence 
taking pursuant to S 13.50 of Subpait B. 
As with sport users, local rural residents 
engaged in subsistence hunting or 
trapping must comply with applicable 
Slate law governing hunting and 
trapping, e.g., bag limits, safety 
requirements, seasons and hours 
(S 13.48). With respect to trapline 
cabins, § 13.17(c) provides for their 
construction, reconstruction, temporary 
use, occupancy, and maintenance 
pursuant to a permit. In addition, § 13.17 
(b) and (d) provides for existing cabin 
use and occupancy by persons with a 
possessory interest or right of 
occupancy in the cabin. 

Subsistence Use of Timber and Plant 
Material: Section 13.49(a) relaxes the 
general public use regulations by 
allowing local rural residents in park 
areas where subsistence uses are 
allowed to obtain a permit to cut 
standing live timber of greater than 
three inches diameter at ground height 
for subsistence needs such as shelter or 
fuel. See 5 13.41 (Applicability). Before 
issuing a permit, the Superintendent 
must determine that the proposed 
cutting is compatible with the purposes 
for which the park area was established. 
Furthermore, the Superintendent will 
include in the permit any stipulations 
deemed necessary to protect the 
resources of the park area. No permit i-j 
required for cutting live standing timber 
smaller than three inches diameter for 
subsistence uses. Thus, for example, 
local rural residents need not obtain a 
permit to cut small alder or willow 
branches to make baskets or Fish traps. 

Section 13.49(b) makes clear that local 
rural residents do not need a permit to 
gather plant materials for subsistence 
uses, or to gather dead or downed 
timber for firewood for personal, not 
commercial, use. 

Section 13.49(c) sets forth the 
standards and procedures for closing a 
park area to the subsistence uses of a 
particular plant population. Although 
not required by ANILCA. the National 
Park Service has decided to apply 
similar closure provisions for 
subsistence uses of plants us the Act 

requires for subsistence uses of fish and 
wildlife. 

As discussed below In the latter 
context, the closure standards era 
limited, and the closure procedures 
involve significant public participation, 
in order to protect the affected locul 
rural residents who depend on the 
resources. 

Closure to Subsistence Uses of Fish 
and Wildlife: According to section 818 
of ANILCA and 113.50 of the Subpart B 
regulations, the Superintendent of each 
park area has the power to close or 
restrict any part or all of a park area to 
subsistence uses of a particular fish or 
wildlife population only temporarily and 
only if necessary "for reasons of public 
safety, administration, or to assure the 
continued viability of such population." 
To implement Congress' intent, § 13.50 
provides protective standards, time 
limitations, and notice requirements roi 
closures to subsistence taking of tisl 
and wildlife. 

With respect to the standards for 
closure, the Act lists only three: Public 
safety, administration, and for 
assurance of the continued viability of a 
fish and wildlife population. No closure 
for purposes of administration, 
moreover, may be made prior to notice 
and hearing in the vicinity of the 
closure. The public safety standard 
clearly allows the Superintendent to act 
in situations which threaten public 
health and welfare. For example, the 
Superintendent may prohibit 
subsistence hunting and trapping for -
reasons of public safety in specified 
areas surrounding a public campground, 
roadway, or hiking trail. The fish or 
wildlife viability standard allows the 
Superintendent to act for purposes of 
maintaining resource populations upon 
which local rural residents rely at levels 
adequately above the threatened level 
As Congress stated, "it is not the 
intent ' * * that actual depletion of a 
population or an emergency exist before 
a closure under this section may be 
justified." S. Rep. 96-413, supra, 278; H. 
Rep. No. 90-97. supra, 289. Moreover, as 
stated in section 815 of ANILCA and 
§ 13.40(e) of the regulations and 
explained previously, the subsistence 
provisions arc not to be construed as 
permitting a level of subsistence use of 
fish and wildlife within national 
preserves to be Inconsistent with the 
conservation of healthy populations, 
and within national parks and | 
monuments to be inconsistent with the 
conservation of natural and healthy 
populations, of fish and wildlife. The 
administration standard Is potentially 
the broadest of the three closure | 
standards, though "recognition of the 

Importance of subsistence activities to 
most (local) rural residents requires that 
this authority be utilized narrowly and 
with consistent restraint." Id. Guided by 
this intent, the Superintendent can 
Invoke the administration standard to 
protect the purposes and values of the 
park areas and otherwise to manage the 
park areas prudently. The limitation of 
section 815 of the Act and i 13.40(e) of 
the regulations are also relevant to this 
closure standard. 

Closures shall last only so long as 
reasonably necessary to achieve the 
purposes of the closure. In the case of 
closing an area around a hiking trail for 
reasons of public safety, for example, 
the closure 
should remain In effect only to long as 
reasonably necessary to provide (or the 
public safety during normal periods of 
consistent public use, and only upply lu the 
minimum portion of the public lands 
reasonably necessary to achieve this 
,'urpose. S. Rep. No. 60-413. supra, 277-78. 11. 
1 ip. No. 06-67, supra, 289. 

Thus, closures may be seasonal in 
nature, for example, if warranted by the 
situation. 

In the normal case, a closure must be 
preceded by consultation with the State 
and adequate notice and informal public 
hearing in the vicinity of the closure and 
other locations as appropriate. In an 
emergency situation, the Superintendent 
may immediately close the area for a 
period not to exceed sixty days. The 
Superintendent may extend an 
emergency closure only if he or she 
establishes, after notice and Informal 
public hearing in the vicinity and other 
locations as appropriate, that the 
extension is justified under the 
applicable closure standards. 

Finally, J 13.50(c) provides thorough 
notice procedures designed to inform as 
many local rural residents as possible 
about any closures which may affect 
them. 

Summary of 36 CFR Parts 1-9 Provisions 
Superseded by or Still Applicable After 
This Rulemaking 

Several commentcrs had requested 
that the Service provide an unofficial 
listing of the 36 CFR Parts 1-6 
regulations (ordinarily applicable to all 
National Park System Units) which have 
cither been superseded by or arc still 
effective after this Alaska park 
rulemaking. In general, the superseded 
regulations for Alaska park areas 
include 30 CFR 2.1 (superseded by 
$ 13.22 except for Klondike Gold Rush 
National Historical Park and Sitka 
National Historical Park): 22(a) 
(superseded by § 13.13): 2.5(a). (b). (|) 
(superseded by {§ 13.18,1320.13.03(b). 
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13.08(a). 13.72(a); 2.11 (superseded by 
{ 13.19 except for park areas 
enumerated in § 13.19(a)). 2.18 
(superseded by i 13.18): 220(a)(2) and 
(b) superseded by 513.20 except for 
park areas enumerated in { 13.20(a): 
2.23(aHd) (superseded by | | 13.12 and 
13.40); 2.34(a)-(c) (superseded by 
113.10); 2.30 (superseded by 113.13): 3.2 
(superseded by i 13.11); 4.19[a)-{b) 
superseded by ( 13.14): 7.23(a) 
(superseded by f 13.13); 7.44(f) and (h) 
(superseded by 1113.11.13.13): 7.40(b)-
(c) (superseded by 5 J 13.11,13.13); 727 
(superseded by numerous provisions); 
9 J (superseded by § 13.15): 9.7 , 
(superseded by $ 13.15); and Part OB. 

The remaining provisions of 36 CFR 
Parts 1-9 generally remain applicable in 
Alaska park areas, though minor 
modifications may have resulted from 
this rulemaking. Persons desiring more 
detailed and official information on the 
applicability of the National Park 
System general regulations in Alaska 
may contact the Alaska Regional 
Director's Office. 

Compliance with Other Laws 
The Service has prepared an 

Environmental Assessment on this 
rulemaking and has made a Finding of 
No Significant Impact pursuant to 
regulations implementing the National 
Environmental Policy Act (42 U.S.C. 
4332). Copies of the Environmental 
Assessment and Finding of No 
Significant Impact are available for 
public review in the Service's Alaska 
Regional Office. 

The Service has also determined that 
this rulemaking is not a "major rule" 
within the meaning of Executive Order 
12291 (46 FR 13193. February 19.1981) 
and that this rulemaking would not have 
a "significant economic effect on a 
substantial number of small entities" .» 
within the meaning of the Regulatory^ 
Flexibility Act (Pub. L 96-354) and 43 
CFR Part 14 (45 FR 85376. December 24. 
1980). Finally, the Service has received 
approval from the Office of Management 
and Budget for the information 
collection requirements of these 
regulations [e.g., applications for permits 
under §§ 13.13.13.15.13.18.13.17.13.31. 
13.44.13.45 and 13.51) pursuant to the 
Paperwork Reduction Act (Pub. L 96-
511). 

Drafting Information 

The primary authors of these 
regulations are: Maureen Finncrty, 
Division of Ranger Activities and 
Protection, National Park Service. 
Washington. D.C.: William F. Palcck. 
Alaska Regional Office. National Park 
Service, Anchorage. Alaska; and Molly 
N. Ross and Thomas R. Lundquist, 

Office of the Solicitor. Department of the 
Interior. Washington, D.C 

Authority 
Section 3 of the Act of August 15.1910 

(39 Stat. 535, as amended: 18 U.S.C. 3); 
18 U.S.C 1. la-1. l c 462.1281; the 
Alaska National Interest Lands 
Conservation Act (ANILCA). 94 Slat. 
2371. Pub. L. 96-487 (December 2.1980): 
and the Paperwork Reduction Act of 
198a 94 Stat .2812, Pub. L. 96-511. 
C. Ray Aroeti, 
Assistant Secretary. Fish and Wildlife and 
Parks. 

Title 38 Code of Federal Regulations is 
amended by adding new Part 13 to read 
as follows: 

PART 13—NATIONAL PARK SYSTEM 
UNITS IN ALASKA 

Subpart A—Public Use and Recreation 

Sec. 
13.1 Definitions. 
132 Applicability and scope. 
13.3 Penalties. 
13.4 Information collection. 
13.10 Snowmachines. 
13.11 Motorboats. 
13.12 Nonmotorized surface transportation. 
13.13 Aircraft 
13.14 Off-road vehicles. 
13.15 Access to inholdings. 
13.18 Temporary access. 
13.17 Cabins and other structures. 

. 13.18 Camping and picnicking. 
13.19 Weapons, traps and nets. 
13.20 Preservation of natural features. 
1321 Taking of fish and wildlife. 
1322 Unattended or abandoned property. 
1320 Closure procedures. 
1321 Permits. 
Subpart B—Subsistence 
13.40 Purpose and policy. 
13.41 Applicability. 
13.42 Definitions. 

r 13.43 Determination of resident zones. 
13.44 Subsistence permits for persons who 

permanently reside outside a resident 
zone. 

13.45 Prohibition on aircraft use. 
13.48 Use of snowmobiles, motorboats, dog 

teams, and other means of surface 
transportation traditionally employed by 
local rural residents engaged in 
subsistence uses. 

13.47 Subsistence fishing 
13.48 Subsistence hunting end trapping. 
13.49 Subsistence use of timber and plant 

material. 
1320 Closure to subsistence uses. 
1321 Application procedures for 

subsistence permiti. and aircraft 
exceptions. 

Subpart C—Special Regulations—Specific 
Park Areas In Alaska 
13.80 Anlakchak National Monument and 

Preserve. 
13.81 Bering Land Bridge National Preserve. 
13.82 Cape Krusenstem National 

Monument. 

Sec 
1323 Denali National Park and Preserve. 
1324 CaUsof the Arctic National Park and 

Preserve. 
1325 Glacier Bay National Park and 

Preserve. 
1328 Kaunal National Park and Preserve. 
1327 Kenoi Fiords National Pork. 
1328 Klondike Gold Rush National 

Historical Park, 
13.09 Kobuk Valley National Park. 
13.70 Lake Dark National Perk and 

Preserve. 
13.71 Noatak National Preserve. 
1322 Silks National Historical Park, 
13.73 Wrangeli-SL Ellas National Purk and 

Preserve. 
13.74 Yukon-Charley Rivers National 

Preserve. 
Authority: Sec. 3 of the Act of August 15. 

1918 (39 Slat. 535, as amended (18 U.S.C 3); 
18 U.S.C. 1. la-1. l c 462): Alaska National 
Interest Lands Conservation Act (ANILCA). 
94 Stat. 2371 and 1281: Pub. L No. 90-407 
(December 2.1980); and the Paperwork 
Reduction Act of 1900.94 SUL 2612. Pub. L 
No. 96-511. 
Subpart A—Public Use and Recreation 
§ 1X1 Definitions. 

The following definitions shall apply 
to all regulations contained in this part: 

(a) The term "adequate and feasible 
access" means a reasonable method and 
route of pedestrian or vehicular 
transportation which is economically 
practicable for achieving the use or 
development desired by the applicant on 
his/her non-federal land or occupancy 
interest, but does not necessarily mean 
the least costly alternative. 

(b) The term "aircraft" means a 
machine or device that is used or 
intended to be used to carry persons or 
objects in flight through the air, 
including, but not limited to airplanes, 
helicopters and gliders. 

(c) The term "ANILCA" means the 
Alaska National Interest Lands 
Conservation Act (94 Stat 2371; Pub. L 
96-487 (December 2,1980]). 

(d) The term "carry" means to wear, 
bear or carry on or about the person and 
additionally, in the case of firearms, 
within or upon a device or animal used 
for transportation. 

(e) The term "downed aircraft" means 
an aircraft that as a result of mechanical 
failure or accident cannot take off. 

(0 The term "firearm" means any 
loaded or unloaded pistol, revolver, rifle, 
shotgun or other weapon which will or 
is designated to or may readily be 
converted to expel a projectile by the 
action of expanded gases, except that it 
does not include a pistol or rifle 
powered by compressed gas. The term 
"firearm" also Includes Irritant gas 
devices. 

(g) The term "fish and wildlife" means 
any member of the animal kingdom. 
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.ncluding without limitation any 
mammal, fish, bird (including any 
migratory, nonmigratory or endangered 
bird for which protection is also 
afforded by treaty or other international 
agreement), amphibian, reptile, mollusk, 
crustacean, arthropod, or other 
invertebrate, and includes any part, 
produce, egg. or offspring thereof, or the 
dead body or part thereof. 

(h) The term "fossil" means any 
remains, impression, or trace of any 
animal or plant of past geological ages 
that has been preserved, by natural 
processes, in the earth's crust. 

(i) The term "gemstone" means a 
silica or igneous mineral including, but 
not limited to (1) geodes, (2) petrified 
wood, and (3) jade, agate, opal, garnet. 
or other mineral that when cut and 
polished is customarily used as jewelry 
or other ornament. 

(j) The term "National Preserve" shall 
include the following areas of the 
National Park System: 

Alagnak National Wild and Scenic River. 
Aniakchak National Preserve. Bering Land 
Bridge National Preserve. Denali National 
Preserve. Gates of the Arctic National 
Preserve. Glacier Bay National Preserve, 
Katmai National Preserve. Lake Dark 
National Preserve, Noatak National Preserve. 
WrangcU-St. Elias National Preserve, and 
tfukon-Gnarlcy National Preserve. 

(k) THe* term "net" means a seine, 
weir, net wire, fish trap, or other 
implement designed to entrap fish, 
except a landing net. 

(1) The term "off-road vehicle" means 
any motor vehicle designed for or 
capable of crosscountry travel on or 
immediately over land, water, sand, 
snow, ice. marsh, wetland or other 
natural terrain, except snowmachines or 
snowmobiles as defined in this chapter. 

(m) The term "park areas" means 
lands and waters administered by the 
National Park Service within the State 
of Alaska. 

(n) The term "person" means any 
individual, firm, corporation, society, 
association, partnership, or any private 
or public body. 

(0) The term "possession" means 
exercising dominion or control, with or 
without ownership, over weapons, traps, 
nets or other property. 

(p) The term "public lands" means 
lands situated in Alaska which are 
federally owned lands, except— 

(1) land selections of the State of 
Alaska which have been tentatively 
approved or validly selected under the 
Alaska Statehood Act (72 Stat. 339) and 

inds which huve been confirmed to. 
. alidly selected by, or granted to the 
Territory of Alaska or the State under 
uny other provision of Federal low; 

(2) land selections of a Native 
Corporation mode under the Alaska 
Native Claims Settlement Act (85 Stat. 
688) which have not been conveyed to a 
Native Corporation, unless any such 
selection is determined to be involid or 
is relinquished; and 

(3) lands referred to in section 19(b) of 
the Alaska Native Claims Settlement 
Act. 

(q) The term "snowmachlne" or 
"snowmobile" means a self-propelled 
vehicle intended for off-road travel 
primarily on snow having a curb weight 
of not more than 1,000 pounds (450 kg), 
driven by a track or tracks in contact 
with the snow and steered by a ski or 
skis on contact with the snow. 

(r) The term "Superintendent" means 
any National Park Service official in 
charge of a park area, the Alaska 
Regional Director of the National Park 
Service, or an authorized representative 
of either. 

(s) The term "take" or "taking" as 
used with respect to fish and wildlife, 
means to pursue, hunt, shoot, trap, net, 
capture, collect, kill, harm, or attempt to 
engage in any such conduct 

(t) The term "temporary" means a 
continuous period of time not to exceed 
12 months, except as specifically 
provided otherwise. 

(a) The term "trap" means a snare, 
trap, mesh, or other implement designed 
to entrap animals other than fish. 

(v) The term "unload" means there is 
no unexpended shell or cartridge in the 
chamber or magazine of a firearm; 
bows, crossbows and spearguns are 
stored in such a manner as to prevent 
their ready use; muzzle-loading weapons 
do not contain a powder charge; and 
any other implement capable of 
discharging a missile into the air or 
under the water does not contain a 
missile or similar device within the 
loading or discharging mechanism, 

(w) The term "weapon" means a 
firearm, compressed gas or spring 
powered pistol or rifle, bow and arrow, 
crossbow, blow gun, speargun, hand 
thrown spear, slingshot, explosive 
device, or any other Implement designed 
to discharge missiles into the air or 
under the water. 

§ 13 .2 Applicability and scops. 
(a) The regulations contained in this 

Part 13 are prescribed for the proper use 
and management of park areas in 
Alaska and supplement the general 
regulations of this chapter. The general 
regulations contained in this chapter are 
applicable except as modified by this 
Part 13. 

(b) Subpart A of this Part 13 contains 
regulations, applicable to park areas. 
Such regulations amend in part the 

general regulations contained in this 
chapter. The regulations in Subpart A 
govern use and management, including 
subsistence activities, within the purk 
areas, except as modified by Subparts 0 
orC 

(c) Subpart B of this Part 13 contains 
regulations applicable to subsistence 
activities. Such regulations apply to park 
areas except Kenai Fjords National 
Park, Katmai National Park, Glacier Buy 
National Park. Klondike Gold Rush 
National Historical Park, Sitka Nationul 
Historical Park, und parts of Denali 
National Park. The regulations in 
Subpart B amend in part the general 
regulations contained in this chapter 
and the regulations contained in Subpart 
A of this Part 13. 

(d) Subpart C of this Part 13 contains 
special regulations for specific park 
areas. Such regulations amend in part 
the general regulations contained in this 
chapter and the regulations contained in 
Subparts A and B of this Part 13. 

(e) The regulations contained in this 
Part 13 are applicable only on federally 
owned lands within the boundaries of 
any park area. For purposes of this part, 
"federally owned lands" means land 
interests held or retained by the United 
States, but does not include those land 
interests: (1) Tentatively approved, 
legislatively conveyed, or patented to 
the State of Alaska; or (2) interim 
conveyed or patented to a Native 
Corporation or person, 

§13.3 Penalties. 
Any person convicted of violating any 

provision of the regulations contained in 
this Part 13. or as the same may be 
amended or supplemented, may be 
punished by a fine not exceeding $500 or 
by imprisonment not exceeding 0 
months, or both, and may be adjudged 
to pay all costs of the proceedings (10 
U.S.C 3). 

§ 13.4 Information collection. 
The information collection 

requirements contained in SS 13.13, 
13.14.13.15,13.10.13.17.13.31.13.44. 
13.45,13.49, and 13.51 have been 
approved by the Office of Management 
and Budget under 44 U.S.C 3507 and 
assigned clearance number 1024-0015. 
The information is being collected to 
solicit information necessary for the 
Superintendent to issue permits and 
other benefits. This information will be 
used to grant statutory or administrative 
benefits. In all sections except 13.13. the 
obligation to respond is required to 
obtain a benefit. In § 13.13, the 
obligation to respond is mandatory. 
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0 Snowmachlnes. 
, j) The use of snowmachincs (during 

periods of adequate snow cover ur 
frozen river conditions) for traditional 
activities (where such activities are 
permitted by AN1LCA or other law) and 
for travel to and from villages and 
homesitcs. is permitted within park 
areas, except where sur.h use is 
prohibited or otherwise restricted by the 
Superintendent in accordance with the 
provisions of § 13.30. Nothing in this 
section affects the use of snowmobiles 
by local rurol residents engaged in 
subsistence uses as authorized by 
S 13.40. 

(b) vor the purposes of this section 
"adca late snow cover" shall mean 
snow of sufficient depth to protect the 
underlying vegetation and soil. 

9 13.11 Motorboats. 
Motorboats may be operated on all 

park area waters, except where such use 
is prohibited or otherwise restricted by 
the Superintendent in accordance with 
the provisions of 9 13.30. or 9 7.23(b)-{f) 
of this chapter. Nothing in this section 
affects the use of motorboats by local 
rural residents engaged in subsistence 
uses as authorized by 913.46. 

• '•1.12 Nonmotorlzed surlacs 
portatlon. 
ic use of nonmotorized surface 

i.unsportation such as domestic dogs, 
horses and other pack or saddle animals 
is permitted in park areas except where 
such use is prohibited or otherwise 
restricted by the Superintendent in 
accordance with the provisions of 
§ 13.30. Nothing in this section affects 
the use of nonmotorized surface 
transportation by local rural residents 
engaged in subsistence uses as 
authorized by 9 13.46. 

§ 13.13 Aircraft 
(a) Fixed-wing aircraft mcy be landed 

and operated on lands and waters 
within park areas, except where such 
use is prohibited or otherwise restricted 
by the Superintendent in accordance 
with this section. The use of aircraft for 
access to or from lands and waters 
within a national park or monument for 
purposes of taking fish and wildlife for 
subsistence uses therein is prohibited as 
set forth in 913.45. 

(b) In imposing any prohibitions or 
restrictions on fixed-wing aircraft use 
the Superintendent shall: (1) Comply 
with the procedures set forth in 9 13.30: 
(2) publish notice of prohibitions or 
restrictions as "Notices to Airmen" 

"•d by the Department of 
portation: and (3) publish 

..ancnt prohibitions or restrictions as 
a regulatory notice in the United States 

Government Flight Information Service 
"Supplement Alaska." 

(c) Except as provided in paragraph 
(d) of this section, the owners of any 
aircraft.downed after December 2.1380, 
shall remove the aircraft and all 
component parts thereof in accordance 
with procedures established by the 
Superintendent In establishing a 
removal procedure, the Superintendent 
is authorized to: (1) Establish a 
reasonable date by which aircraft 
removal operations must be complete: 
and (2) determine times and means of 
access to and from the downed aircraft 

(d) The Superintendent may waive the 
requirements of 9 13.12(c) upon a 
determination that: (1) The removal of 
downed aircraft would constitute an 
unacceptable risk to human life; or (2) 
the removal of a downed aircraft would 
result in extensive resource damage; or 
(3) the removal of a downed aircraft is 
otherwise impracticable or impossible. 

(c) Salvaging, removing, posessing, or 
attempting to salvage, remove or 
possess any downed aircraft or 
component parts thereof is prohibited, 
except in accordance with a removal 
procedure established under paragraph 
(c) of this section. Provided, however. 
That the owner or an authorized 
representative thereof may remove 
valuable component parts from a 
downed aircraft at the time of rescue 
without a permit 

(f) The use of a helicopter in any park 
area, other than at designated landing . 
areas [see Subpart C regulations for 
each park area) pursuant to the terms 
and conditions of a permit issued by the 
Superintendent is prohibited. 

913.14 Off-rosd vehicles. 

(a) The use of off-road vehicles in 
locations other than established roads 
and parking areas is prohibited, except 
on routes or in areas designated by the 
Superintendent or pursuant to a valid 
permit as prescribed in paragraph (c) of 
this section or in 9 13.15 or 9 13.16. Such 
designations shall be made in 
accordance with procedures in this 
section. Nothing in this section affects 
the use of off-road vehicles by local 
rural residents engaged in subsistence 
as authorized by 913.46, 

(b)(1) The Superintendent's 
determination of whether to designate a 
route or area for off-road vehicle use 
shall be governed by Executive Order 
11644. as amended. 

(2) Route or area designations shall be 
published in the "Federal Register." 

(3) Notice of routes or areas on which 
off-road travel is permitted shall be in 
accordance with the provisions of 
§ 13.30(f). 

(4) The closure or restrictions on use 
of designated routes or areas to off-road 
vehicles use shall be in accordance with 
the provisions of 9 13.3a 

(c) The Superintendent is authorized 
to issue permits for the use of off-road 
vehicles on existing off-road vehicle 
•rails located In park areas (other than 
areas designated as part of the National 
Wilderness Preservation System) upon a 
finding that such off-road vehicle use 
would be compatible with park purposes 
and values. The Superintendent shall 
include in any permit such stipulations 
and conditions as are nccessar> for the 
protection of park purposes and values. 

9 13.15 Access to Inholdlnga. 

(a) Purpose. A permit for access to 
inholdings pursuant to this section is 
required only where adequate and 
feasible access is not affirmatively 
provided without a permit under 
99 13.10-13.14 of these regulations. 
Thus, it is the purpose of this section to 
ensure adequate and feasible access 
across a park area for any person who 
has a valid property or occupancy • 
interest in lands within or effectively 
surrounded by a park area or other 
lands listed in section 1110(b) of 
ANILCA. 
• (b) Application and Administration. 
(1) Applications for a permit designating 
methods and routes of access across 
park areas not affirmatively provided 
for in this part shall be submitted to the 
Superintendent having jurisdiction over 
the affected park area as specified 
under 9 13.31. 

(2) Except as provided in paragraph 
(c) of this section, the access permit 
application shall contain the name and 
address of the applicant, documentation 
of the relevant property or occupancy 
interest held by the applicant (including 
for 1872 Mining Law claimants a copy of 
the location notice and recordations 
required under the 1872 Mining Law and 
43 U.S.C. 1744). a map or physical 
description of the relevant property or 
occupancy interest, a map or physical 
description of the desired route of 
access, a description of the desired 
method of access, and any other 
information necessary to determine the 
adequacy and feasibility of the route or 
method of access and its impact on the 
natural or other values of the park area. 

(3) The Superintendent shall specify in 
a nontransferable permit, adequate and 
feasible routes and methods of access 
across park areas for any person who 
meets the criteria of paragraph (a) of 
this section. The Superintendent shall 
designate the routes and methods 
desired by the applicant unless it is 
determined that: 
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(i) The route or method of access 
would cause significant adverse impacts 
on natural or other values of the park 
area, and adequate and feasible access 
otherwise exists: or 

(ii) The route or method of access 
would jeopardize public health and 
safety, and adequate and feasible 
access otherwise exists. 

(4) If the Superintendent makes one of 
the findings described in paragraph 
(b)(3) of this section, he/she shall 
specify.such other alternate methods 
and routes of access as will provide the 
applicant adequate and feasible access, 
while minimizing damage to natural and 
other values of the park area. 

(5) Any person holding an access 
permit shall notify the Superintendent of 
any significant change in the method or 
level of access from that occurring at the 
time of permit issuance. In such cases, 
the Superintendent may modify the 
terms and conditions of the permit.' 
provided that the modified permit also 
assures adequate and feasible access 
under the standards of paragraph (b)(3) 
of this section. 

(6) Routes and methods of access 
permitted pursuant to this section shall 
be available for use by guests and 
invitees of the permittee. 

(c) Access requiring permanent 
improvements. (1) Application form and 
procedure. Any application for access to 
un inholding which proposes the 
construction or modification of an 
improved road (e.g.. construction or 
modification of a permanent, year-round 
nature, and which involves substantial 
alteration of the terrain or vegetation, 
such as grading, gravelling of surfaces, 
concrete bridges, or other such 
construction or modification), or any 
other permanent improvement on park 
area lands qualifying as a 
"transportation or utility system" under 
Suction 1102 of ANILCA. shall he 
submitted on the consolidated 
application form specified in Section 
1104(h) of ANILCA. and processed in 
accordance with the procedures of Title 
XI of ANILCA. 

(2) Decision-making standard, (i) If the 
permuncnt improvement is required for 
adequate and feasible access to the 
inholding (e.g., improved right-of-way or 
landing strip), the permit grunting 
standards of paragraph (b) of this 
.section shall apply. 

(iij If the permanent improvement is 
not required us part of the applicant's 
iigjii to adequate and feasible access to 
a:, inholding (e.g.. pipeline, transmission 
Lee), the permit granting standards of 
Sections 1104-1107 of ANILCA shall 
apply. 

(d) Clarification of the Applicability 
of 36 CFR Part 9. (1) 1872 Mining Law 

Claims and 36 CFR Subpart 0A. Since 
section 1110(b) of ANILCA guarantees 
adequate and feasible access to valid 
mining claims within park areas 
notwithstanding any other law. and 
since the 36 CFR 9 J requirement for an 
approved plan of operations prior to the 
issuance of an access permit may 
interfere with needed access. 38 CFR 9.3 
is no longer applicable in Alaska park 
areas. However, holders of patented or 
unpatented mining claims under the 1872 
Mining Law (30 U.S.C 22 el seq.) should, 
be aware that 36 CFR 9.9. 9.10 
independently require an approved plan 
of operations prior to conducting mining 
operations within a park area (except 
that no plan of operations is required for 
patented claims where access is not 
across federally-owned parklands). 

(2) Non-Fcdcral Oil and Gas Rights 
and 36 CFR Subpart 9B. Since section 
1110(b) of ANILCA guarantees adequate 
and feasible access to park area 
inholdings notwithstanding any other 
law. and since 36 CFR Subpart 9B was 
predicated on the park area 
Superintendent's discretion to restrict 
and condition such access. 36 CFR 
Subpnrt 9B is no longer applicable in 
Alaska park areas. 

§ 13.16 Temporary access. 
(a) Applicability. This section is 

applicable to State and private 
landowners who desire temporary 
access across a park area for the 
purposes of survey, geophysical, 
exploratory and other temporary uses of 
such nonfederal lands, and where such 
tumpc.ary access is not affirmatively 
provided for in J § 13.10-13.15. State and 
private landowners meeting the criteria 
of § 13.15(a) are directed to utilize the 
procedures of 113.15 to obtain 
temporary access. 

(b) Application. A landowner 
requiring tempor try access across a 
park area for sur. < y, geophysical, 
exploratory or similar temporary 
activities shall apply to the 
Superintendent for an access permit and 
shall provide the relevant information 
described in section 13.15(b)(2). 
concerning the proposed access. 

(c) Permit standards, stipulations and 
conditions. The Superintendent shall 
grant the desired temporary access 
whenever he/she determines that such 
access will not result in permanent harm 
to park area resources. The 
Superintendent shall include in any 
permit granted such stipulations und 
conditions on temporary access us are 
necessary to ensure that the uccess 
grunted would not be inconsistent with 
the purposes for which the park area 
was reserved and to ensure that no 

permanent harm will result to park area 
resources. 

(d) Definition. Tor the purposes of this 
section, "temporary Br cess" shall mean 
limited, short-term (/.t, up to on year 
from issuance of the permit) access, 
which does not require permanent 
facilities for access, to undeveloped 
Stale or private lands. 

} 13.17 Cabins and other structures. 
(a) Purpose. It is the purpose of this 

section to providc.proccdures and 
guidance for those occupying and using 
existing cabins and those wishing to 
construct new cabins within park areas. 

(b) Existing cabins or other structures. 
(1) This subsection applies to all park 
areas in Alaska except Klondike Cold 
Rush National Historical Park. Sitka 
National Historical Park and the former 
Mt. McKinlcy National Park. Glacier 
Bay National Monument and Katmai 
National Monument. 

(2) Cabins or other structures existing 
prior to December 18,1973. may be 
occupied and used by the claimants to 
these structures pursuant to a 
nontransferable, renewable permit. This 
use and occupancy shall be for terms of 
five years. Provided, however, That the 
claimant to the structure, by application: 

(i) Reasonably demonstrates by 
affidavit, bill of sale or other 
documentation proof of possessory 
interest or right of occupancy in the 
cabin or structure: 

(ii) Submits an acceptable photograph 
or sketch which accurately depicts the 
cabin or structure and a map showing its 
geographic locution: 

(iii) Agrees to vacate and remove all 
personal property from the cabin or 
structure upon expiration of the permit: 

(iv) Acknowledges in the permit that 
he/she has no interest in the real 
property on which the cabin or structure 
is located; and 

(v) Submits a listing of the names of 
all immediate family members residing 
in the cabin or structure. 

Permits issued under the provisions of 
this paragraph shall be renewed every 
five years until the death of the last 
immediate family member of the 
claimant residing in the cabin or 
structure under permit. Renewal will 
occur unless the Superintendent 
determines after notice and hearing, und 
on the basis of substantial evidence in 
the administrative record as a whole, 
that the use under the permit is causing 
or may cause significant detriment to 
the principul purposes for which the 
park area was established. The 
Superintendent's decision may be 
appealed pursuant to the provisions o( 
43 CFR 4.700. 
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(3) Cabins or other structures, the 
occupancy or use of which begun 
between December IS. 1973. and 
December 1.1"78. may be used and 
occupied by the claimant to these 
structures pursuant to a nontransferable. 
nonrenewable permit. This use and 
occupancy shall be for a maximum term 
of 1 year. Provided, however. That the 
claimant, by application, complies with 
$ 13.17(c)(1) (i) through (iv) above. 
Permits issued under the provisions of 
this paragraph may be extended by the 
Superintendent, subject to reasonable 
regulations, for a period not to exceed 
one year for such reasons as the 
Superintendent deems equitable and 
just. 

(4) Cabins or other structures, 
construction of which began after 
December 1.1978. shall not be available 
for use and occupancy, unless 
authorized under the provisions of 
paragraph (d) of this section. 

(5) Cabins or other structures, not 
under permit, shall be used only for 
official government business: Provided, 
however. That during emergencies 
involving the safety of human life, or 
where designated for public use by the 
Superintendent through the posting of 
signs, these cabins may be used by the 

nneral public. 
(c) New Cabins or Other Structures 

Necessary for Subsistence Uses or 
Otherwise Authorized by Law. The 
Superintendent may issue a permit 
under such conditions as he/she may 
prescribe for the construction, 
reconstruction, temporary use. 
occupancy, and maintenance of new 
cabins or other structures when he/she 
determines that the use is necessary to 
accommodate reasonably subsistence 
uses or is otherwise authorized by law. 
In determining whether to permit the 
use. occupancy, construction, 
reconstruction or maintenance of cabins 
or other structures, the Superintendent 
shall be guided by factors such as other 
public uses, public health and safety, 
environmental and resource protection, 
research activities, protection of cultural 
or scientific values, subsistence uses, 
endangered or threatened species 
conservation and other management 
considerations necessary to ensure that 
the activities authorized pursuant to this 
section are compatible with the 
purposes for which the park area was 
established. 

(d) Existing Cabin Leases or Permits. 
Nothing in this section shall preclude. 
the renewal or continuation of valid 
leases or permits in effect as of 

member 2.1980, for cabins, homesitcs. 
similar structures on federally owned 

•ancls. Unless the Superintendent issues 
specific findings, following notice and 

un opportunity for the leaseholder or 
permittee to respond, that renewal ot 
continuation of such valid permit or 
lease constitutes a direct threat or a 
significant impairment to the purposes 
for which the park area was established, 
he/she shall renew such valid leases or 
permits upon their expiration in 
accordance with the provisions of the 
original lease or permit subject to such 
reasonable regulations as he/she 
prescribe in keeping with the 
management objectives of the purk area. 
Subject to the provisions of the original 
lease or permit, nothing hi this 
paragraph shall necessarily preclude the 
Superintendent from transferring such a 
lease or permit to another person at the 
election or death of the original 
permittee or leasee. 

§13.18 Camping and picnicking, 
(a) Camping. Camping is permitted in 

park areas except where such use is 
prohibited or otherwise restricted by the 
Superintendent in accordance with the 
provisions of § 13.30, or as set forth for 
specific park areas in Subpart C of this 
part. 

(b) Picnicking. Picnicking is permitted 
in park areas except where such activity 
is prohibited by the posting of 
appropriate signs. 

§ 13.19 Weapons, traps and nets. 
(a) This section applies to all park 

areas in Alaska except Klondike Cold 
Rush National Historical Park. Sitka 
National Historical Park and the former 
Ml. McKinley National Park, Glacier 
Bay National Monument and Katmai 
National Monument 

(b) Firearms may be carried within 
park areas hi accordance with 
applicable Federal and Slate laws, 
except where such carrying is prohibited 
or otherwise restricted pursuant to 
§ 13.30. 

(c) Traps, bows and other implements 
authorized by State and Federal law for 
the taking of fish and wildlife may be 
carried within National Preserves only 
during those times when the tuking of 
fish and wildlife is authorized by 
applicable law or regulation. 

(d) In addition to the authorities 
provided in paragraphs (b) and (c) of 
this section, weapons (other than 
firearms) traps and nets may be 
possessed within park ureas provided 
such weapons, traps or nets are within 
or upon a device or animal used for 
transportation and are unloaded and 
cased or otherwise packed in such a 
manner as to prevent their ready use 
while in a park area. 

(c) Notwithstanding the provisions of 
this section, local rural residents who 
are authorized to engage in subsistence 

uses, including the taking of wildlife 
pursuant to § 13.48. may use. possess, or 
curry traps, nets and other weapons in 
accordance with applicable State and 
Federal laws. 

§ 13.20 Preservation of natural features. 
(a) This section applies to all park 

areus in Alaska except Klondike Cold 
Rush National Historical Park. Sitka 
Nulional Historical Park, the former Mt. 
McKinley National Park, Glacier Bay 
Nutional Monument, and Katmai 
National Monument. 

(b) Renewable Resources. The 
gathering or collecting, by hand and for 
personal use only, of the following 
renewable resources is permitted: 

(1) Natural plant food items, including 
fruits, berries and mushrooms, but not 
including threatened or endangered 
species: 

(2) Driftwood and uninhabited 
seashells; 

(3) Such plant materials and minerals 
as are essential to the conduct of 
traditional ceremonies by Native 
Americans; and 

(4) Dead or downed wood for use in 
fires within park areas. 

(c) Rocks and Minerals. Surface 
collection, by hand (including hand-held 
gold pans) and for personal recreational 
use only, of rocks and minerals is 
permitted: Provided, however. That (1) 
collection of silver, platinum, gemstoncs 
and fossils is prohibited, and (2) 
collection methods which may result in 
disturbance of the ground surface, such 
as the use of shovels, pickaxes, sluice 
boxes, and dredges, are prohibited. 

(d) Closure and Notice. Under 
conditions where it is found that 
significant adverse impact on park 
resources, wildlife populations, 
subsistence uses, or visitor enjoyment of 
resources will result, the Superintendent 
shall prohibit the gathering or otherwise 
restrict the collecting of these items. 
Portions of a park area in which 
closures or restrictions apply shall be (1| 
published in at least one newspaper of 
general circulation in the State and 
designated on a map which shall be 
avuiluble for public inspection in the 
office of the Superintendent, or (2) 
designated by the posting of appropriate 
signs, or (3) both. 

(a) Subsistence. Nothing in this 
section shall apply to local rural 
residents authorized to take renewable 
resources. 

§ 13.21 Taking of fish and wildlife. 

(a) Subsistence. Nothing in this 
section shall apply to the taking of fish 
end wildlife for subsistence uses. 
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(b) Fishing. Fishing is permitted in all 
park areas in accordance with 
applicable State and Federal law, and 
such laws are hereby adopted and made 
2 part of these regulations to the extent 
they are not inconsistent with S 2.13 of 
this chapter. With respect to the Cape 
Krusenstern National Monument, the 
Mulaspina Glacier Forelands area of the 
Wrangell-St. Elias National Preserve, 
and the Dry Day area of Glacier Bay 
National Preserve, the exercise of valid 
commercial fishing rights or privileges 
obtained pursuant to existing law— 
including any use of park area lands for 
campsites, cabins, motorized vehicles, 
and aircraft landings on existing 
airstrips which is directly incident to the 
exercise of such rights or privileges— 
may continue: Provided, however. That 
the Superintendent may restrict the use 
of park area lands directly incident to 
the exercise of these rights or privileges 
if he/she determines, after conducting a 
public hearing in the affected locality, 
that such use of park area lands 
constitutes a significant expansion of 
the use of park area lands beyond the 
level of such use during 1979. 

IcJ Hunting and Trapping. Hunting 
and trapping are permitted in all 
National Preserves in accordance with 
applicable State and Federal law, and 
;uch laws are hereby adopted and made 
a part of these regulations: Provided, 
however. That engaging in trapping 
activities, as the employee of another 
person is prohibited. 

(d) Closures and Restrictions. The 
Superintendent may prohibit or restrict 
the taking of fish or wildlife in 
accordance with the provisions of 
§ 13.30. Except in emergency conditions, 
such restrictions shall take effect only 
after consultation with the appropriate 
State agency having responsibility over 
fishing, hunting, or trapping and 
representatives of affected users. 

§ 13.22 Unattended or abandoned 
property. 

(a) This section applies to all park 
areas in Alaska except Klondike Gold 
Rush National Historical Park and Sitka 
National Historical Park, or as further 
restricted for specific park areas in 
Subpart C of this part. 

(b) Leaving any snowmachinc. vessel, 
off-road vehicle or other personal 
property unattended for longer than 12 
months without prior permission of the 
Superintendent is prohibited, and any 
property so left may be impounded by 
the Superintendent. 

(c) The Superintendent may (1) 
designate areas where personal property 

ay not be left unattended for any lime 
criod, (2) establish limits on the 

amount, and type of personal property 

that may be left unattended, (3) 
prescribe the manner in which personal 
property may be left unattended, or (4) 
establish limits on the length of time 
personal property may be left 
unattended. Such designations and 
restrictions shall be (i) published in at 
least one newspaper of general 
circulation within the Slate, posted at. 
community post offices within the 
vicinity affected, made available for 
broadcast on local radio stations in a 
manner reasonably calculated to inform 
residents in the affected community, and 
designated on a map which shall be 
available for public inspection at the 
office of the Superintendent, or (ii) 
designated by the posting of appropriate 
signs or (iii) both. 

(d) In the event unattended property 
interferes with the safe and orderly 
management of a park area or is causing 
damage to the resources of the urea, it 
may be impounded by the 
Superintendent at any time. 

§ 13.30 Closure procedures. 
(a) Authority. The Superintendent 

may close an area or restrict an activity 
on an emergency, temporary, or 
permanent basis. 

(b) Criteria. In determining whether to 
close an area or restrict an activity on 
an emergency basis, the Superintendent 
shall be guided by factors such as public 
health and safety, resource protection, 
protection of cultural or scientific 
values, subsistence uses, endangered or 
threatened species conservation, and -
other management considerations 
necessary to ensure that the activity or 
area is being managed in a manner 
compatible with the purposes for which 
the park area was established. 

(c) Emergency Closures. (1) 
Emergency closures or restrictions 
relating to the use of aircraft, 
snowmachines, motorboats. or 
nonmotorized surface transportation 
shall be made after notice and hearing; 
(2) emergency closures or restrictions 
relating to the taking of fish and wildlife 
shall be accompanied by notice and 
hearing: (3) other emergency closures 
shall become effective upon notice as 
prescribed in § 13.30(f); and (4) no 
emergency closure or restriction shall 
extend for a period exceeding 30 days, 
nor may it be extended. 

(d) Temporary closures or 
restrictions. (1) Temporary closures or 
restrictions relating to the use of 
aircraft, snowmachines. motorboats, or 
nonmotorized surface transportation or 
to the taking of fish and wildlife, shall 
not be effective prior to notice and 
hearing in the vicinity of the area(s) 
directly affected by such closures or 
restrictions, and other locations as 

appropriate: (2) other temporary 
closures shall be effective upon notice 
as prescribed in § 13.30(f): (3) temporary 
closures or restrictions shall not extend 
for a period exceeding 12 months and 
may not be extended. 

(c) Permanent closures or restrictions. 
Permanent closures or restrictions shall 
be published as rulemaking in the 
Federal Register with a minimum public 
comment period of 60 days and shall be 
accompunied by public hearings in the 
area affected and other locations as 
appropriate. 

(f) Notice. Emergency, temporary and 
permanent closures or restrictions shall 
be (1) published in at least one 
newspaper of general circulation in the 
State and in at least one local 
newspaper if available, posted at 
community post offices within the 
vicinity.affected, made available for 
broadcast on local radio stations in a 
manner reasonably calculated to inform 
residents in the affected vicinity, and 
designated on a map which shall be 
available for public inspection at the 
office of the Superintendent and other 
places convenient to the public or (2) 
designated by the posting of appropriate 
signs: or (3) both. 

(g) Openings. In determining whether 
to open an area to public use or activity 
otherwise prohibited, the 
Superintendent shall provide notice in 
the Federal Register and shall, upon 
request, hold a hearing in the affected 
vicinity and other locations as 
appropriate prior to making a final 
determination. 

(h) Except as otherwise specifically 
permitted under the provisions of this 
part, entry into closed areas or failure to 
abide by restrictions established under 
this section is prohibited. 

§ 13.31 Permits. 

(a) Application. (1) Application for a 
permit required by any section of this 
part shall be submitted to the 
Superintendent having jurisdiction over 
the affected park area, or in the absence 
of the Superintendent, the Regional 
Director. If the applicant is unable or 
docs not v.'ish to submit the application 
in written form, the Superintendent shall 
provide the applicant an opportunity to 
present the application orally and shall 
keep a record of such oral application. 

(2) The Superintendent shall grant or 
deny the application in writing within 45 
days. If this deadline cannot be met for 
good cause, the Superintendent shall so 
notify the applicant in writing. If the 
permit application is denied, the 
Superintendent shall specify in writing 
the reasons for the denial. 
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(b) Denial and appeal procedures. (1) 
An applicant whose application for a 
permit, required pursuant to this part, 
has been denied by the Superintendent 
has the right to have the application 
reconsidered by the Regional Director 
by contacting him/her within 180 days 
of the issuance of the denial. For 
purposes of reconsideration, the permit 
applicant shall present the following 
information: 

(i) Any statement or documentation, 
in addition to that Included in the initial 
application, which demonstrates that 
the applicant satisfies the criteria set 
forth in the section under which the 
permit application is made. 

(ii) The basis for the permit 
applicant's disagreement with the 
Superintendent's findings and 
conclusions; and 

(Hi) Whether or not the permit 
applicant requests an informal hearing 
before the Regional Director. 

(2) The Regional Director shall 
provide a hearing if requested by the 
applicant. After consideration of the 
written materials and oral hearing, if 
any, and within a reasonable period of 
time, the Regional Director shall affirm, 
reverse, or modify the denial of the 
Superintendent and shall set forth in 
writing the basis for the decision. A 
copy of the decision shall be forwarded 
promptly to the applicant and shall 
constitute final agency action. 

Subpart B—Subsistence 

S 13.40 Purpose and policy. 
(a) Consistent with the management 

of fish and wildlife in accordance with 
recognized scientific principles and the 
purposes for which each park area was 
established, designated, or expanded by 
ANILCA. the purpose of this subpart is 
to provide the opportunity for local rural 
residents engaged in a subsistence way 
of life to do so pursuant to applicable 
State and Federal law. 

(b) Consistent with sound 
management principles, and the 
conservation of healthy populations of 
fish and wildlife, the utilization of park 
areas is to cause the least adverse 
impact possible on local rural residents . 
who depend upon subsistence uses of 
the resources of the public lands in 
Alaska. 

(c) Nonwasteful subsistence uses of 
fish, wildlife and other renewable 
resources by local rural residents shall 
be the priority consumptive uses of such 
resources over any other consumptive 
uses permitted within park areas 
pursuant to applicable State and Federal 
law. 

(d) Whenever it is necessary to 
restrict the taking of a fish or wildlife 

population within a park area for 
subsistence uses In order to assure the 
continued viability of such population or 
to continue subsistence uses of such 
population, the population shall be 
allocated among local rural residents 
engaged in subsistence uses in 
accordance with a subsistence priority 
system based on the following criteria: 

(1) Customary and direct dependence 
upon the resource as the mainstay of 
one's livelihood; 

(2) Local residency; and 
(3) Availability of alternative 

resources. 
(e) The State of Alaska is authorized 

to regulate the taking offish and wildlife 
for subsistence uses within park areas 
to the extent such regulation is 
consistent with applicable Federal law, 
including but not limited to ANILCA. 

(f) Nothing in this subpart shall be 
construed as permitting a level of 
subsistence use offish and wildlife 
within park areas to be inconsistent 
with the conservation of healthy 
populations, and within a national park 
or monument to be inconsistent with the 
conservation of natural and healthy 
populations, of fish and wildlife. 

$13.41 AppUcabUHy. 
Subsistence uses by local rural 

residents are allowed pursuant to the 
regulations of this Subpart in the 
following park areas: 

(a) In national preserves: 
(b) In Cape Krusenstern National 

Monument and Kobuk Valley National 
Park; 

(c) Where such uses are traditional 
(as may be further designated for each 
park or monument in Subpart C of this 
part) in Aniakchak National Monument. 
Gates of the Arctic National Park. Lake 
Clark National Park, Wrangell-St. Elias 
National Park, and the Denali National 
Park addition. 

$13.42 Definitions. 
(a) Local rural resident. (1) As used in 

this part with respect to national parks 
and monuments, the term "local rural 
resident" shall mean either of the 
following: 

(i) Any person who has his/her 
primary, permanent home within the 
resident zone as defined by this section, 
and whenever absent from this primary, 
permanent home, has the Intention of 
returning to it Factors demonstrating 
the location of a person's primary, 
permanent home may include, but are 
not limited to. the permanent address 
indicated on licenses issued by the State 
of Alaska Department of Fish and 
Came, driver's license, and tax returns, 
and the location of registration to vote. 

(ii) Any person authorized to engage 
in subsistence uses in a national park or 
monument by a subsistence permit 
issued pursuant to $ 13.44. 

(b) Resident zone. As used in this 
part, the term "resident zone" shall 
mean the area within, and the 
communities and areas near, a national 
park or monument in which persons 
who have customarily and traditionally 
engaged in subsistence uses within the 
national park or monument permanently 
reside. The communities and areas near 
a national park or monument included 
as a part of its resident zone shall be 
determined pursuant to 113.43 and 
listed for each national park or 
monument in Subpart C of this part. 

(c) Subsistence uses. As used in this 
part the term "subsistence uses" shall 
mean the customary and traditional uses 
by rural Alaska residents of wild, 
renewable resources for direct personal 
or family consumption as food, shelter, 
fuel, clothing, tools or transportation: for 
the making and selling of handicraft 
articles out of nonedible byproducts of 
fish and wildlife resources taken for 
personal or family consumption: for 
barter or sharing for personal or family 
consumption: and for customary trade. 
For the purposes of this paragraph, the 
term— 

(1) "Family" shall mean all persons 
' related by blood, marriage, or adoption, 

or any person living within the 
household on a permanent basis: and 

(2) "Barter" shall mean the exchange 
of fish or wildlife or their parts taken for 
subsistence uses— 

(i) For other fish or game or their 
parts; or 

(ii) For other food or for nonedible 
items other than money if the exchange 
is of a limited and noncommercial 
nature; and 

(3) "Customary trade" shall be limited 
to the exchange of furs for cash (and 
such other activities as may be 
designated for a specific park area in 
Subpart C of this part). 

$ 13.43 Determination of resident zones, 
(a) A resident zone shall Include— 
(1) the area within a national park or 

monument and 
(2) the communities and areas near a 

national park or monument which 
contain significant concentrations of 
rural residents who, without using 
aircraft as a means of access for 
purposes of taking fish or wildlife for 
subsistence uses (except in 
extraordinary cases where no 
reasonable alternative existed), have 
customarily and traditionally engaged in 
subsistence uses within a national park 
or monument. For purposes of 
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letermining "significant" 
concentrations, family members shall 
also be included. 

(b) After notice and comment, 
including public hearing in the affected 
local vicinity, a community or area noar 
a national park or monument may be— 

(1} Added to a resident zone, or 
(2) Deleted from a resident zone, 

when such community or area does or 
does not meet the criteria set forth in 
paragraph (a) of this section, as 
appropriate. 

(c) For purposes of this section, the 
term "family" shall mean all persons 
living within a rural resident's 
household on a permanent basis. 

{ 13.44 Subsistence permits for persons 
whose primary, permanent home Is outside 
a resident zone. 

(a) Any rural resident whose primary, 
permanent home is outside the 
boundaries of a resident zone of a 
national park or monument may apply 
to the appropriate Superintendent 
pursuant to the procedures set forth in 
113.51 for a subsistence permit 
authorizing the permit applicant to 
engage in subsistence uses within the 
national park or monument. The 
Superintendent shall grant the permit if 
the permit applicant demonstrates that, 

(1) Without using aircraft as a means 
of access for purposes of taking fish and 
wildlife for subsistence uses, the 
applicant has (or is a member of a 
family which has) customarily and 
traditionally engaged in subsistence 
uses within a national park or 
monument; or 

(2) The applicant is a local rural 
resident within a resident zone for. 
another national park or monument, or 
meets the requirements of paragraph (1) 
of this section for another national park 
or monument, and there exists a pattern 
of subsistence uses (without use of an 
aircraft as a means of access for 
purposes of taking fish and wildlife for 
subsistence uses) between the national 
park or monument previously utilized by 
the permit applicant and the national 
park or monument for which the permit 
applicant seeks a subsistence permit 

(b) In order to provide for subsistence 
uses pending application for and receipt 
of a subsistence permit, until August 1, 
1901, any rural resident whose primary 
permanent home is outside the 
boundaries of a resident zone of a 
national park or monument and who 
meets the criteria for a subsistence 
permit set forth in paragraph (a) of this 
section may engage in subsistence uses 
n the national park or monument 
ithout a permit in accordance with 

applicable State and Fcderul law. 
Effective August 1,1981, however, such 

rural resident must have a subsistence 
permit as required by paragraph (a) of 
this section in order to engage in < J 
subsistence uses in the national,pork or 
monument / / 

(c) For purposes of this section, the 
term "family" shall mean all/persons 
living within a rural resident's' 
household on a permanent basis. 

S 13.45 Prohibition of aircraft use. 
(a) Notwithstanding the provisions of 

S 13.12 the use of aircraft for access to 
or from lands and waters within a 
national park or monument for purposes 
of taking fish or wildlife for subsistence 
uses within the national park or 
monument is prohibited except as 
provided in this section, 

(b) Exceptions. (1) In extraordinary 
cases where no reasonable alternative 
exists, the Superintendent shall permit 
pursuant to specified terms and 
conditions, a local rural resident of an 
"exempted community" to use aircraft 
for access to or from lands and water 
within a national park or monument for 
purposes of taking fish or wildlife for 
subsistence uses. 

(i) A community shall quality as an 
"exempted community" if, because of 
the location of the subsistence resources 
upon which it depends and the 
extraordinary difficulty of surface 
access to these subsistence resources, 
the local rural residents who &> 
permanently reside in the community 
have no reasonable alternative to 
aircraft use for access to these 
subsistence resources. 

(ii) A community which is determined, 
after notice and comment (including 
public hearing in the affected local 
vicinity), to meet the description of an 
"exempted community" set forth in 
paragraph (b)(1) of this section shall be 
included in the appropriate special 
regulations for each park and monument 
set forth in Subpart C of this part 

(iii) A community included as an 
"exempted community" in Subpart C of 
this part may be deleted therefrom upon 
a determination, after notice and 
comment (including public hearing in the 
affected local vicinity), that it does not 
meet the description of an "exempted 
community" set forth in paragraph (b)(1) 
of this section, \ 

(2) Any local rural resident aggrieved 
by the prohibition on aircraft use set 
forth in this section may apply for an 
exception to the prohibition pursuant to 
the procedures set forth in fi 13.51. In 
extraordinary cases where no 
reasonable alternative exists, the 
Superintendent may grant the exception 
upon a determination thut the location 
of the subsistence resources depended 
upon and the difficulty of surface uccess 

to those resources, or other emergency 
situation, requires such relief. 

(c) Nothing in this section shall 
prohibit the use of aircraft for access to 
lands and waters within a national purk 
or monument for purposes of engaging in 
any activity allowed by law other than 
the taking of fish and wildlife Such 
activities include, but are not limited to. 
transports ting supplies, 

$ 13.48 Use of snowmobiles, motorboats, 
dog teams, and other mesne of surface 
transportation traditionally employed by 
local rural residents engaged In 
subsistence uses, 

(a) Notwithstanding any other 
provision of this chapter, the use of 
snowmobiles, motorboats, dog teams, 
and other means of surface 
transportation traditionally employed by 
local rural residents engaged in 
subsistence uses Is permitted within 
park ureas except at those times and in 
those areas restricted or closed by the 
Superintendent 

(b) The Superintendent may restrict or 
close a route or area to use of 
snowmobiles, motorboats, dog teams, or 
other means of surface transportation 
traditionally employed by locul rural 
residents engaged in subsistence uses if 
the Superintendent determines thut such 
use is causing or is likely to cause an 
adverse impact on public health and 
sufcty, resource protection, protection of 
historic or scientific values, subsistence 
uses, conservation of endangered or 
threatened species, or the purposes for 
which the park area was established. 

(c) No restrictions or closures shall be 
imposed without notice and a public 
hearing in the affected vicinity and other 
locations as appropriate. In the case of 
emergency situations, restrictions or 
closures shall not exceed sixty (60) days 
and shall not be extended unless the 
Superintendent establishes, after notice 
and public hearing in the affected 
vicinity and other, locations as 
appropriate, that such extension is 
justified according to the factors set 
forth in paragraph (b) of this section. 
Notice of the proposed or emergency 
restrictions or closures and the reasons 
therefor shall be published in at least 
one newspaper of general circulation 
within the State and in at least one local 
newspaper if appropriate, and 
information about such proposed or 
emergency actions shall also be made 
uvuilnble for broadcast on local radio 
stations in a manner reasonably 
calculated to inform local rural residents 
in the affected vicinity. All restrictions 
and closures shall be designated on u 
mop which shall be available for public 
inspection at the office of the 
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Superintendent of the affected park area 
and the post office or postal authority of 
every affected community within or near 
the park area, or by the posting of signs 
in the vicinity of the restrictions or 
closures, or both. 

(d) Motorboats. snowmobiles, dog 
teams, and other means of surface 
transportation traditionally employed by 
local rural residents engaged in 
subsistence uses shall be operated (1) in 
compliance with applicable State and 
Federal law. (2) in such a manner as to 
prevent waste or damage to the park 
ureas, and (3) in such a manner as to 
prevent the herding, harassment, hazing 
or driving of wildlife for hunting or other 
purposes. 

(e) At all times when not engaged in 
subsistence uses, local rural residents 
may use snowmobiles, motorboats. dog 
teams, and other means of surface 
transportation in accordance with 
§§ 13.10.13.11.13.12. and 13.14. 
respectively. 

{ 13.47 Subsistence fishing. 

Fish may be taken by local rural 
residents for subsistence uses in park 
areas where subsistence uses are 
allowed in compliance with applicable 
State and Federal law, including the 
provisions of § § 2.13 and 13.21 of this 
chapter Provided however. That local 
rural residents in park areas where 
subsistence uses are allowed may fish 
with a net. seine, trap, or spear where 
permitted by State law. To the extent 
consistent with the provisions of this 
chapter, applicable State laws and 
regulations governing the taking of fish 
which are now or will hereafter be in 
effect are hereby incorporated by 
reference as a part of these regulations. 

§ 13.48 Subsistence hunting and trapping 

Local rural residents may hunt and 
trap wildlife for subsistence uses in park 
areas where subsistence uses are 
allowed in compliance with applicable 
State and Federal law. To the extent 
consistent with the provisions of this 
chapter, applicable State laws and 
regulations governing the taking of 
wildlife which are now or will hereafter 
be in effect are hereby incorporated by 
reference as a part of these regulations. 

§ 13.49 Subsistence use of timber and 
plant material. 

(a) Notwithstanding any other 
provision of this part, the non
commercial cutting of live standing 
timber by local rural residents for 
appropriate subsistence uses, such as 
firewood or house logs, may be 
permitted in park areas where 
subsistence uses are allowed as follows: 

(1) For live standing timber of 
diameter greater than three inches at 
ground height, the Superintendent may 
permit cutting in accordance with the 
specifications of a permit if such cutting 
is determined to be compatible with the 
purposes for which the pork area was 
established: 

(2) For live standing timber of 
diameter less than three inches at 
ground height cutting is permitted 
unless restricted by the Superintendent 

(b) The noncornmerical gathering by 
local rural residents of fruits, berries, 
mushrooms, and other plant materials 
for subsistence uses, and the 
noncornmerical gathering of dead or 
downed Umber for firewood, shall be 
allowed without a permit in park areas 
where subsistence uses are allowed. 

(c)(1) Notwithstanding any other 
provision of this part the 
Superintendent after noUce and public 
hearing in the affected vicinity and other 
locations as appropriate, may 
temporarily close all or any portion of a 
park area to subsistence uses of a 
particular plant population only if 
necessary for reasons of public safety, 
administration, or to assure the 
continued viability of such population. 
For the purposes of this section, the term 
"temporarily" shall mean only so long 
as reasonably necessary to achieve the 
purposes of the closure. 

(2) If the Superintendent determines 
that an emergency situation exists and 
that extraordinary measures must be 
taken for public safety or to assure the 
continued viability of a particular plant 
population, the Superintendent may 
immediately dose all or any portion of a 
park area to the subsistence uses of 
such population. Such emergency 
closure shall be effective when made, 
shall be for a period not to exceed sixty 
(60) days, and may not subsequently be 
extended unless the Superintendent 
establishes, after notice and public 
hearing in the affected vidnity and other 
locations as appropriate, that such 
closure should be extended. 

(3) Notice of administrative actions 
taken pursuant to this section, and the 
reasons justifying such actions, shall be 
published in at least one newspaper of 
general circulation within the State and 
at least one local newspaper if 
available, and Information about such 
actions and reasons also shall be made 
available for broadcast on local radio 
stations in a manner reasonably 
calculated to inform local rural residents 
in the affected vicinity. All dosurcs 
shall be designated on a map which 
shall be available for public inspection 
at the office of the Superintendent of the 
affected park area and the post office or 
postal authority of every affected 

community within or near the park area, 
or by the posting of signs in the vicinity 
of the restrictions, or both. 

113.50 Closure to subsistence uses ot 
fish and wildlife. 

(a) Notwithstanding any other 
provision of this part the 
Superintendent, after consultation with 
the State end adequate notice and 
public hearing In the affected vicinity 
and other locations as appropriate, may 
temporarily dose all or any portion of a 
park area to subsistence uses of a 
particular fish or wildlife population 
only if necessary for reasons of public 
safety, administration, or to assure the 
continued viability of such population. 
For purposes of this section, the term 
"temporarily" shall mean only so long 
as reasonably necessary to achieve the 
purposes of the closure. 

(b) If the Superintendent determines 
that an emergency situation exists and 
that extraordinary measures must be 
taken for public safety or to assure the 
continued viability of a particular fish or 
wildlife population, the Superintendent 
may immediately dose all or any 
portion of a park area to the subsistence 
uses of such population. Such 
emergency closure shall be effective 
when made, shall be for a period not to 
exceed sixty (60) days, and may not 
subsequently be extended unless the 
Superintendent establishes, after notice 
and public hearing in the affected 
vicinity and other locations as 
appropriate, that such closure should be 
extended. 

(c) Notice of administrative actions 
taken pursuant to this section, and the 
reasons justifying such actions, shall be 
published in at least one newspaper of 
general circulation within the State and 
in at least one local newspaper if 
available, and information about such 
actions and reasons also shall be made 
available for broadcast on local radio 
stations in a manner reasonably 
calculated to inform local rural residents 
in the affected vicinity. All closures 
shall be designated on a map which 
shall be available for public inspection 
at the office of the Superintendent of the 
affected park area and.the post office or 
postal authority of every affected 
community within or near the park area, 
or by the posting of signs in the vicinity 
of the restrictions, or both. 

{ 13.51 Application procedures (or 
subsistence permits and aircraft 
exceptions. 

(a) Any person applying for the 
subsistence permit required by 
{ 13.44(a), or the exception to the 
prohibition on aircraft use provided by 
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§13.45(b)(2). shall submit his/her 
application to the Superintendent of the 
appropriate national perk or monument. 
If die applicant is ernMe or does not 
wish to submit the application inwrittcn 
form, the Superintendent shall provide 
the applicant an opportunity to present 
the application orally and shall keep a 
record of such oral application. Each 
application must include (1) a statement 
which acknowledges that providing r 
false information in support of the 
application is a violation of Section 1001 
of Title 16 of.the United States Code, 
and (2) additional statements or ~ * 
documentation which demonstrates that 
the applicant satisfies the criteria set 
forth in § 13.44(a) for a subsistence 
permit or $ 13.45(b)(2) for the aircraft 
exception, as appropriate. Except in 
extraordinary cases for good cause 
shown, the Superintendent shall decide 
whether to grant or deny the application 
in a timely manner not to exceed forty-
five (45) days following the receipt of 
the completed application. Should the 
Superintendent deny the application, 
he/she shall include in the decision a 
statement of the reasons for the denial 
and shall promptly forward a copy to 
the applicant- ~~ 

(b) An applicant whose application 
has been denied by the Superintendent 
ins the right to have his/her application 

reconsidered by the Alaska Regional 
Director by contacting the Regional 
Director within 180 days of the issuance 
of the denial. The Regional Director may 
extend the 180-day time limit to initiate 
a reconsideration for good cause shown 
by the applicant For purposes of 
reconsideration, the applicant shall 
present the following information: 

(1) Any statement or documentation, 
in addition to that included in the initial 
application, wh.ch demonstrates that 
the applicant satisfies the criteria set 
forth in paragraph (a) of this section; 

(2) The basis for the applicant's 
disagreement with the Superintendent's 
findings and conclusions; and 

(3) Whether or not the applicant 
requests an informal hearing before the 
Regional Director. 

(c) The Regional Director shall 
provide a hearing if requested by the 
applicant After consideration of the 
written materials and oral hearing, if 
any. and within a reasonable period of 
time, the Regional Director shall uffirm, 
reverse, or modify the denial of the 
Superintendent and shall set forth in 
writing the basis for the decision. A 
opy of the decision shall be forwarded 
omptly to the applicant and shall 

.ons'.itute Final agency action. 

Subpart C—Special Regulations— 
Specific Park Areas in Alaska 

f 13.60 Aniakchak National Monument 
and Preserve. 

(a) Subsistence.—(1) Resident Zone. 
The following communities and nrcas 
are included within the resident zone for 
Aniakchak National Monument: 
Chlgnuc 
Chlgnik Lagoon 
ChignikLake 
Meshik 
PortHeiden 

§13.61 Bering Land Bridge National 
Preserve. 

(a) Off-Road Vehicles. The use of off-
road vehicles for purposes of reindeer 
grazing may be permitted in accordance 
with a permit issued by the 
Superintendent 

§ 13.62 Cape Krusenstern National 
Monument 

(a) Subsistence.—(1) Resident Zone. 
The following communities and areas 
are included within the resident zone for 
Cape Krusenstern National Monument 
Kivalina 
Kotzcbue 
Noatak 

§13.63 Derail National Park and 
Preserve. 

(a) Subsistence.—(1) Resident Zone. 
The following communities and areas 
are included within the resident zone for 
Denali National Park addition: 
CantweU 
Minchumina 
Nikolai 
Tclida 

(b) Camping. Camping is prohibited 
along the road corridor and at Wonder 
Lake, except at designated areas. 
Camping is allowed in other areas In 
accordance with the backcountry 
management plan. 

•(c) Unattended or Abandoned 
Property. Leaving unattended and 
abandoned property along the road 
corridor, at Wonder Lake, and in the 
areas included in the backcountry 
management plan, is prohibited. 

§1X64 Qatts of the Arctic Nations! Park 
and Preserve. 

(a) Subsistence.—(1) Resident Zone. 
The following communities and areas 
are included within the resident zone for 
Gates of the Arctic National Parle 
Alulae 
Allnkokel 
Ambler 
Anoktuvuk Pass 
Bellies/Evans villa 
Hughes 
Kobuk 

Nuiqsul 
Shungnak 
Wiseman 

(2) Aircraft Use. In extraordinary 
cases where no reasonable alternative 
exists, local rural residents who 
permanently reside in the following 
exempted community(ies) may use 
aircraft for access to lands and waters 
within the park for subsistence purposes 
in accordance with a permit issued by 
the Superintendent . ( 

AralouvukPass .'v ' ' !'*. 
(2) Customary Trade. In The Gules of 

the Arctic National Preserve unit which , 
contains the Kobuk River and Its 
tributaries, "customary trade" ahull ' 
include—in addition to the exchange of 
furs for cash—the selling of handicraft 
articles made from plant material taken 
by local rural residents of the park area. 

§ 13.66 Glacier Bay National Parte and 
Preserve [Reserved). 

§ 13.66 Katmal National Park and 
Preserve [Reserved]. 

§ 1X67 Kenal Fjords National Park, 
(a) Subsistence. Subsistence uses are 

prohibited in, and the provisions of 
Subpart B of this part shall not apply to, 
Kenai Fjords National Park. 

§ 1X66 Klondike Gold Rush National 
Historical Park. 

(a) Camping. Camping Is permitted . 
only in designated areas. 
§ 1X69 Kobuk Valley rational Park, 

(a) Subsistence.—(1) Resident Zone. 
The following communities and areas 
are included within the resident zone for 
Kobuk Valley National Parle 
Ambler . 
Kiuna 
Kobuk ' 
Kotzebue 
Noorvik 
Seluwik 
Shungnak 

(2) Customary Trade. In addition to 
the exchange of furs for cash, 
"customary trade" in Kobuk Valley 
National Park shall include the selling of 
handicraft articles made from plant 
material taken by local rural residents of 
the park area. 

f 1X70 Lake Clark National Park and 
Preserve. . 

(a) Subsistence.—(1) Resident Zone. 
The following communities and areas 
are included within the resident zone for 
Luke Clark National Park: 
Iliumna 
lime Villuge 
Newhalen 
Nondullon 
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Pedro Bay <. 
Port Alsworth ••'.'' 

11X71. Noatak National Preserve 
I Reserved L '• r£ri\-<H' £>-'- - f '''" '"• 

11X72 u Sitka National Historical Park. " 
' (•) Camping. Overnight camping is... 
prohibited.•'•••-*; '>k""j,•'••'••:;-'. 

11X73 Wrsngell-St Dies National Park 
and Preserve.. J,-,• 

(a) Subsistence.—{\) Resident Zone. 
The following communities and ureas 
arc included within the resident zone for 
Wrungell-SL Elias National Parki 
Chitons 
Chistochlna 
Chiilna^ 
Copper Center 
Cukona: ' 
Cukona Junction 
Clennullen 
Culkuna ' 
Kenny Luke 
Lower Tonsina 
McCarthy 
Mcntusta Lake 
Nuliesna 
Shma 
Tuzlinu •>' " 
Tok -".•.•.•:?•••-' 
Tormina 
Yiikutul = ";.•;. 

~\ (2) Aircraft Use. Inextraordinary *•• 
cuscs where no reasonable alternative 
exists local rural residents who 
permanently reside in the following 
exempted community(ies) may use 
aircraft for access to lands and waters 
within the park for subsistence purposes 
in accordance with a permit issued by 
the Superintendent ^vk.-M 
Yukutut (for access to the Maluspina 

Forelands Area only) ;«• • 
•;• •. .. •»:• -tf':- .•k','1rj' '&."'•; 
11X74 . Yukon Charley Rivers National 
Preserve (Reserved). :<>: 
|rtt Due Sl-trcM FUtd 4-IM1: t u um| 
SILUHG CODE 4310-70-M '.'-:'• > 
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• EPA, all changes made to the Federal 
program from the date the State 
received Final Authorization up to and 
including the July 15.1985 codification 
rule (50 FR 28702), except for the 
authority to implement RCRA section 
3005(j). A detailed discussion of the 
revisions for which Georgia is granted 
Final Authorization is included in EPA's 
tentative decision published July 7.1988 
(51 FR 24549). 

C. Joint Permitting 

After the passage of the Hazardous 
and Solid Waste Amendments of 1984 
(HSWA), responsibilities for hazardous 
waste permitting in Georgia were split 
between EPA and the State. EPA was 
responsible for issuing the HSWA 
portion of permits until Georgia was 
granted authorization for all or a portion 
of the HSWA provisions. Georgia has 
been responsible for the non-HSWA 
portion of permits under the authority 
granted to the State in EPA's Fir.M 
Authorization decision of August 21, 
1984. in addition, the State has been 
assisting EPA in administering the 
permitting provisions of HSWA. 

Effective September 18.1986. EPA will 
suspend issuance of Federal permits in 
those areas for which the State is 
-eceiving authorization, and will 
transfer in a timely manner all pending 
permit applications end pertinent Tile 
information to Georgia for processing. 

Upon authorization and in accordance 
with 40 CFR 124.5. EPA will terminate 
the RCRA permits it has issued to 
facilities, if requested by the RCRA 
permittee, once Georgia incorporates the 
terms and conditions of the Federal 
permits in the State RCRA hazardous 
waste permits issued to those facilities. 
When EPA promulgates standards for 
additional processes or regulations 
mandated by HSWA not covered by this 
authorization. EPA will issue and 
enforce RCRA permits in the State for 
those HSWA requirements until the 
State receives authorization for those 
revisions. 

Georgia is not authorized by the 
Federal government to operate the 
RCRA program on Indian Lands. This 
authority will remain with EPA. 

D. Decision 

I conclude that Georgia's application 
for program revision meets all of the 
statutory and regulatory requirements 
established by RCRA. Accordingly. 
Georgia is granted final authorization to 
operate its hazardous waste program as 
revised. Georgia now has responsibility 
.or issuing permits to treatment, storage, 
and disposal facilities within its borders 
incorporating standards based on the 
revised program and car-ying out other 

S-074999 CO15(00X03-SEP-86-10.-05:24) 

aspects of the RCRA program, subject to 
HSWA. Georgia also has primary 
enforcement responsibilities for these 
revisions, although EPA retains the right 
to conduct Inspections under section 
3007 of RCRA and to take enforcement 
actions under sections 3008, 3013 and 
7003 of RCRA. 

Compliance With Executive Order 
12291: The Office of Management and 
Budget has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Certification Under the Regulatory 
Flexibility Act Pursuant to the 
provisions of 4 U.S.C. 805(b). I hereby 
certify that this authorization will not 
have a significant economic impact on a 
substantial number of small entities. 
This authorization effectively suspends 
the applicability of certain Federal 
regulations in favor of Georgia's 
program, thereby eliminating duplicative 
requirements for handlers of hazardous 
waste in the State, it does not impose 
any new burdens on small entities. This 
rule, therefore, does not require a 
regulatory flexibility analysis. 

List of Subjects in 40 CFR Part 271 
Administrative practice and 

procedure. Confidential business 
information. Hazardous materials 
transportation. Hazardous waste, Indian 
lands, intergovernmental relations, 
Penalties, Reporting and recordkeeping 
requirements. Water pollution control, 
Water supply. 

This notice is issued under the 
authority of sections 2002(a), 3006. and 
7004(b) of the Solid Waste Disposal Act 
as amended 42 U.S.C. 6912(a), 6926. and' 
6974(b). 

Dated: August 22.1986. 
jack E. Ravin. 
Regional Administrator. 
[FR Doc. 80-19907 Filed 9-3-86: 6:45 am) 
MLLIMO COOt SMO-SO-H 

DEPARTMENT OF THE INTERIOR 

Office of the Secretary 

43 CFR Part 36 

Fieri and Wildlife Service 

50 CFR Part 36 

National Park Service 

36 CFR Part 13 

Bureau of Land Management 

Transportation and Utility Systems in 
and Across, and Access Into, 
Conservation System Units In Alaska 

AGENCY: Department of the Interior. 

F4700.FMT...[16,30]...4-15-88 

ACTION: Final rule. 

SUMMARY: This final rulemaking 
implements the provisions of Title XI of 
the Alaska National Interest Lands 
Conservation Act (ANILCA). 94 Stat. 
2371. Pub. L. 96-487, concerning 
transportation and utility systems (TUS) 
in Alaska when any portion of the route 
of the system will be within any 
conservation system unit (CSU). 
national recreation area or national 
conservation area. These provisions 
detail the procedures that must be 
followed to obtain any Federal approval 
needed for a TUS. In addition, the 
regulations address special access, 
temporary access and access to 
inholdings. 

EFFECTIVE DATE: October 6.1986. 

FOR FURTHER INFORMATION CONTACT. 
Ted Bingham. Bureau of Land 
Management, 343-5441; Cynthia 
deFranceaux, National Park Service. 
343-4279; or Jim Gillett. Fish and 
Wildlife Service, 343-5333; Main Interior 
Building. 18th and C Streets, NW., 
Washington. DC 20240. 

SUPPLEMENTARY INFORMATION: The 
proposed rulemaking implementing Title 
XI of ANILCA (Title XI) was published 
in the Federal Register' on July 15.1983 
(48 FR 32*06). with a 120-day comment 
period. During the comment period, 
timely written comments were received 
from 42 sources; 12 from corporations, 10 
from organizations. 9 from governmental 
agencies, and 11 from individuals. A 
handful of comments were also received 
after the comment period had expired. 
In addition, hearings were held at 
Juneau. Fairbanks, and Anchorage, 
Alaska on September 12,14, and 16, 
1983, respectively. The general tenor of 
the comments cannot be easily 
characterized. Certain sections of the 
proposed regulations generated large 
numbers of comments with almost equal 
numbers presenting favorable and 
unfavorable views. Only those sections 
of the proposed rulemaking that were 
the subject of comments are discussed 
in this preamble, in addition to the 
changes discussed below, minor 
editorial changes were also made. 

43 CFR Part 36 

Section 38.1 Applicability and Scope 
Several commenters recommended 

that the discussion of applicability and 
scope be broken down into sections that 
clearly separate the distinct situations to 
which the regulations apply. This 
suggestion has been followed in order to 
clarify that these regulations apply to 
four types of access in Alaska within or 

?(, 
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cross CSUs or other special areas: (1) 
rUSs. (2) access to.lnholdings. (3) 
special access; and (4) temporary 
access. 

Several commenters questioned or 
demonstrated confusion regarding the 
applicability of these regulations to all 
or part of a TUS which partially crosses 
a CSU. In response to those questions, 
the regulations have not been changed. 
It is the opinion of the Department of the 
Interior (Interior) that when part of a 
TUS crosses a CSU, the entire route of 
the TUS is subject to Federal approvals 
and to these regulations. Some 
commenters expressed concern that this 
interpretation might confer additional 
authority on Federal agencies: no such 
additional grant of authority is intended 
and none have been conferred by these 
regulations. 

Several commenters stated that the 
regulations should expressly mention 
the role of the Secretary of 
Transportation. Section 1104(b)(2) of 
ANILCA clearly sets forth the situations 
in which the Secretary of Transportation 
has decision-making responsibility, or 
responsibility to provide planning or 
assistance to other Federal agencies. 
These are responsibilities rested by 
'irtue of other statutes, and are not new 
.•sponsibilities conferred by ANILCA. 

Nothing appears in these regulations 
regarding these responsibilities because 
it would be inappropriate for the Interior 
to make rules regarding the manner by 
which the Secretary of Transportation 
exercises his/her responsibilities. 

One commenter asked whether these 
regulations would require an application 
for and govern the extension of a TUS 
outside of any CSU where an already 
constructed TUS crosses a CSU. These 
regulations will not apply to the 
extension of an existing TUS. unless the 
extension of the TUS causes a 
significant change in that part of the 
TUS already in existence within the 
CSU. 

Other commenters discussed specific 
exclusions to the applicability of the 
regulations. One commenter requested 
that the regulations explicitly state that 
they apply neither to landing nor 
departing aircraft, nor to the passage of 
aircraft over CSUs. The statement is 
unnecessary since by their terms these 
regulations were not intended to apply 
to those situations but rather to those 
involving access to landing areas. 

Another commenter requested that a 
ference be included to state that these 
ulations do not apply to the 

provisions of the Alaska Natural Gas 
Transportation Act of 1978 (Pub. L 94-
5B8). Section 1327 of ANILCA makes an 
exemption which will be quoted here 
rather than cross-referenced in the 
regulations. It provides: 

Nothing in this Act shall be consumed as 
imposing any additional requirements in 
connection with the construction and 
operation of the transportation system 
designated by the President and approved by 
the Congress pursuant to the Alaska Natural 
Gas Transportation Act of 1976 (P.L. 94-553; 
90 Stat. 2903). or imposing any limitations 
upon the Secretary concerning such system. 

One commenter asserted that TUSs to 
be constructed by Federal agencies 
incident to their management of the 
CSUs should not be exempted from the 
effect of these regulations. The 
commenter suggested that there should 
be separate requirements for major and 
minor TUS needs; minor TUSs could 
appropriately be exempted, but major 
TUSs, even for management purposes, 
should be subject to the full procedure. 
This proposed approach is contrary to 
the express provisions of the law. In 
section 1102(4)(A) of ANILCA, Congress 
expressly exempted management of 
CSUs from Title XI procedures for 
management related TUS needs. Interior 
recognizes that management agency 
TUS needs could occasionally require 
major construction with significant 
effects. This does not mean that major 
systems will be constructed without 
consideration of potential 
environmental effects; proposed TUSs of 
any significance will normally be 
addressed in management, conservation 
or area plans involving public 
participation. Agencies must comply 
with the requirements of the National 
Environmental Policy Act (NEPA) of 
1989 as well. For these reasons, no 
change has been made in the final rule 
in this regard. 

One commenter requested 
clarification regarding which laws and 
regulations administered by which 
agencies are meant within the ambit of 
"applicable law." Following is a list of 
those laws and regulations which will 
be the source of applicable law In the 
majority of situations. The list is 
intended only for illustrative purposes. 
Depending upon the agency and nature 
of the TUS many other laws and 
regulations could apply such as: 
Bureau of Land Management: Title V of 

FLPMA. 43 U.S.C. 1781 et seq.: 30 
U.S.C. 185. 

Fish and Wildlife Service: Refuge 
Administration Act. IB U.S.C. 888dd. 
50 CFR 29.21 et seq. 

National Park Service: 18 U.S.C. 5 and 
79; 23 U.S.C. 317 and 38 CFR 14. 
None of the above-mentioned 

agencies have applicable laws providing 
the authority to approve the crossing of 
a designated wilderness area by a TUS. 
For many TUSs, the agencies can only 
provide the right-of-way or permit 
allowing use of the grounds where a 
TUS is proposed. Other Federal or State 
regulatory agencies have the authority 
or responsibility to approve the 
development of a TUS but not 
necessarily the authority to grant a 
right-of-way across certain lands. 

Another commenter proposed nn 
additional paragraph to expressly 
establish the precedence of these 
regulations over the general regulations 
of the Federal agencies insofar as 
transportation and access in Alaska 
CSUs are concerned. The requested 
statement is unnecessary. These 
regulations establish uniform procedures 
for the managing agencies to use in 
administering the body of applicable 
law pertaining to authorization and 
administration of TUSs. In other words, 
these regulations provide the procedural 
methodology regardless of an agency's 
existing regulations. However, the 
substantive standards of the existing 
statutory authorizations remain 
applicable to these TUSs. 

One commenter stated that the areas 
to which these regulations apply were 
not clearly delineated. The proposed 
regulations did not list each of the CSUs 
and other areas subject to these 
regulations, but they were listed in the 
section-by-section analysis of the 
preamble. The CSUs in Alaska to which 
these regulations apply are as follows: 

Administered by National Park Service 

Alagnak National Wild River 
Aniakchak National Monument and 

Preserve 
Aniakchak National Wild River 
Bering Land Bridge National Preserve 
Cape Krusenstern National Monument 
Charley National Wild River 
Chllikadrotna National Wild River 
Denall National Park and Preserve 
Gates of the Arctic National Park and 

Preserve 
Glacier Bay National Park and Preserve 
John National Wild River 
Katmai National Park and Preserve -
Kenai Fjords National Park 
Kobuk Valley National Park 
Kobuk National Wild River 
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Lake Clark National Park and Preserve 
Mulchatna National Wild River 
Noatak National Preserve 
Noatak National Wild River 
North Fork of the Koyukuk National 

Wild River 
Salmon National Wild River 
Tinayguk National Wild River 
Tlikakila National Wild River 
Wrangell-Saint Ellas National Park and 

Preserve 
Yukon-Charley Rivers National Preserve 
Administered by Fish and Wildlife 
Service 
Alaska Maritime National Wildlife 

Refuge 
Alaska Peninsula National Wildlife 

Refuge 
Andreafsky National Wild River 
Arctic National Wildlife Refuge 
Becharof National Wildlife Refuge 
Innoko National Wildlife Refuge 
Ivishak National Wild River 
Izembek National Wildlife Refuge 
Kanutl National Wildlife Refuge 
Kenai National Wildlife Refuge 
Kodiak National Wildlife Refuge 
Koyukuk National Wildlife Refuge 
Nowitna National Wild River 
Nowitna National Wildlife Refuge 
Selawik National Wild River 
Selawik National Wildlife Refuge 
Sheenjek National Wild River 
Tetlin National Wildlife Refuge 
Togiak National Wildlife Refuge 
Wind National Wild River 
Yukon Delta National Wildlife Refuge 
Yukon Flats National Wildlife Refuge 

Administered by Bureau of Land 
Management 
Beaver Creek National Wild River 
Birch Creek National Wild River 
Delta National Wild and Recreational 

River 
Fortymile National Wild. Scenic and 

Recreational River 
Gulkana National Wild River 
Unalakleet National Wild River 

Section 38.2 Definitions. 
The proposed regulations defined 

"adequate and feasible access" in 
8 36.2(a). The section received a number 
of comments suggesting two opposite 
approaches. Many commenters stated 
that the definition should add more 
factors stressing environmental 
protection. Conversely, many 
commenters stated that economic 
considerations should be given more 
weight. No change was made. The 
definition provides enough flexibility to 
consider economic factors, and 
application processing as set forth in the 
regulations provided for consideration 
of environmental issues. We conclude 
that the definition originally proposed 

provided an adequate balance of 
interests. This definition was moved to 
section 36.10 in these final regulations 
because it is applicable only to access to 
inholdings. Further discussion of this 
issue can be found under that section. 

The proposed regulations defined the 
word "area" in { 36.2(f) (} 36.2(g) final 
regulations (final)). One commenter 
suggested that "units" was the 
appropriate term for areas administered 
by the National Park Service (NPS). 
Whatever the preferred general 
terminology for areas adrninistered by 
the NPS, the areas covered by these 
regulations include land management 
units administered by the Fish and 
Wildlife Service (FWS) and the Bureau 
of Land Management (BLM) as well. The 
words "unit" and "area" have, however, 
confusingly, been used Interchangeably 
both in the law and proposed 
regulations. In this final rule, in order to 
be more uniform, the word "area" has 
been used whenever possible. 

Section 36.2(g) of the proposed 
regulations (renumbered as J 36.2(f)) 
defined "compatible with the purposes 
for which the unit was established." 
Several commenters suggested that the 
definition be modified or deleted. The 
majority of commenters were concerned 
that most, if not all, proposals could be 
found to interfere with or detract from 
the purpose for which a unit was 
established. The majority if relevant 
comments suggested that the addition of 
"significantly" as a modifier in order to 
clarify that "compatible with the 
purposes for which the unit was 
established" means that the system will 
not significantly interfere with the 
purposes for which the unit was 
established. Interior agrees and this 
change was made. Other comments 
concerning (§ 36.2(g) § 36.2(f) final) 
suggested that the definition should 
include an express statement that the 
management purposes of the unit, and 
not just the purpose for which it was 
established, be considered. This change 
was not adopted because the 
management purposes of a unit are 
inherent in the purpose for which the 
unit was established, and the additional 
statement would be redundant. 

A few comments discussed { 36.2(1) of 
the proposed regulations (5 36.2(h) 
final). This section defines 
"economically feasible and prudent 
alternative route." These commenters 
requested that the definition be altered 
to further clarify and stress the need for 
economic comparisons; in particular 
they requested that greater weight be 
given to relative costs in determining the 
feasibility of alternate routes. After 
reconsideration of the proposed 
definition, Interior determined that a 

revision was called for and concluded 
that the definition in the proposed 
regulations could be unproved. The new 
definition determines economic 
feasibility upon whether or not financing 
could be obtained for the project should 
the alternate route be required. In 
addition, the new definition provides an 
economic focus for determining 
prudence although non-economic factors 
could be included in the consideration. 
It provides that the alternate route will 
be considered to be prudent if the 
difference of its benefits minus its costs 
is equal to or greater than that of the 
benefits of the proposed TUS minus its 
costs. The definition allows 
consideration cf a broad range of factors 
in determining prudence, such as 
resource and aesthetic values, as well as 
the impact on local populations. 

A number of comments discussed the 
definitions of "improved rights-of-way" 
(S 36.2(j) proposed regulations 
(proposed)) (5 36.2(1) final), and "road" 
(8 36.2(p) proposed) (deleted from the 
final). A number of commenters noted 
that many Alaskan routes would fall 
within the definition of "improved 
rights-of-way" and would not be within 
the definition of "roads" although they 
would be roads within common 
understanding. As the proposed 
regulations were drafted, many routes 
would have been neither "roads" nor 
"improved rights-of-way," and would 
have been inadvertently removed from 
the ambit of the regulations. 

Many commenters also stated that the 
definition of "roads" was unnecessary. 
We agree that the definition of "roads" 
was confusing and unnecessary, and it 
has been eliminated. The definition of 
"improved rights-of-way" was 
frequently criticized. The definition 
pertains to section 1102(4){b) of ANILCA 
which describes improved rights-of-way 
as the type of routes used by snow 
machines, air cushion vehicles, and 
other all-terrain vehicles. The proposed 
definition was taken almost verbatim 
from the legislative history of that 
section. We Intend to differentiate 
improved rights-of-way, and eliminate 
from Title XI processing, those snow 
machine and dog sled trails that have no 
terrain alteration and only minor 
vegetation control, but which may be 
marked by flagging or otherwise for 
directional control. 

One comment pertained to the 
definition of "other systems of general 
transportation" (8 36.2(1) proposed) 
(8 36.2(k) final). The commenter 
requested that the definition be 
expanded to Include related facilities. 
This change was not made because 
related structures and facilities are 
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provided for in the definition of a TUS 
(§ 36.2(r) proposed) (5 3B.2(p) final). 

Some commenters stated that the 
definition of "public values" (§ 3B.2(m) 
proposed) ($ 36.2(1) final), should be 
stated with more specificity. The 
definition was left unchanged. While 
stated in broad terms, it provides 
sufficient direction for the agencies to 
make rational decisions in specific 
cases. 

Numerous comments were received 
on the apparent conflict between the 
definition of "related structures and 
facilities" and the definition of a TUS 
(S 36.2(n) proposed) (§ 3B.2(m) final). 
Many comments also noted the apparent 
discrepancy between the section-by-
section analysis in the preamble and the 
specific wording of the proposed 
regulation. The preamble seemed to say 
that related structures and facilities 
were included within the TUS, as did 
the general language of the proposed 
regulation, but specific subsections of 
the same excluded many related 
structures. The exceptions were an 
error, and have been removed from the 
final regulations. The inclusion or 
exclusion of related facilities within the 
TUS will be considered on a case-by-
case basis at the time an application is 
submitted. The test will be whether the 
•elated facility is reasonably necessary 
.o the operation of the TUS. 

Section 36.3 Preapplication 
One comment was received which 

supported the concept of encouraging 
preapplication contacts. A minor change 
in paragraph (a) adds the words 
"resource concerns" in order to highlight 
one of the principal subjects to be 
addressed in any preapplication 
meeting. It is intended that the Federal 
agency express to the applicant its 
concerns for particular resources within 
the unit so the applicant may have a 
definite understanding of the resources 
and the constraints within which the 
applicant will be required to operate. 

Varying comments expressed a broad 
range of views regarding the 
requirements for permits for 
preapplication activities. As the 
proposed regulations were drafted, all 
preapplication activities on lands 
administered by the NPS and the FWS 
would require permits. For lands 
administered by the BLM, permits would 
not be required for those preapplication 
activities which would not ordinarily 
cause any appreciable disturbance or 
damage to the lands involved and which 
would not ordinarily require a right-of-

•ay or temporary use permit. 
Some commenters stated that 

^application permits should be 
required in all situations before any 

preapplication work is performed. 
Another commenter stated that 
information gathering should be allowed 
only after the filing of an application for 
a TUS and that any activities having a 
significant effect should be postponed 
until their effects would be considered 
through the NEPA process. In addition, 
that commenter argued that no statutory 
authority exists for preapplication 
activities. Yet another commenter 
thought that some preapplication 
activities, such as core drilling, could 
impact the environment and should be 
addressed in a NEPA compliance 
document separate from the TUS 
environmental document. 

In contrast, other commenters 
asserted that all preapplication 
activities must be allowed without any 
permit requirements. They reasoned that 
no statutory authority regulates 
preapplication activities; therefore, there 
should be no restrictions, hindrance or 
other formalism prior to the performance 
of preapplication activities. These 
commenters argued that if the BLM 
requires no permits, neither should the 
NPS. Additionally, special permits 
should be required only for those 
activities not otherwise permitted by the 
agencies under existing law or practice. 
Another commenter suggested that the 
federal agencies should be required to 
respond to requests for preapplication 
permits within 30 days of the request 

The final rule remains largely as 
proposed. The range of comments 
supports the conclusion that the 
proposed rule represented a reasonable 
approach to balance the needs of the 
applicants to gather information 
preparatory to developing an 
application and the needs of the 
managing agencies to manage the lands 
in a manner that is consistent with their 
general authorities. Approved permits or 
other approvals are to be issued under 
existing authority in accordance with 
NEPA requirements, agency mandates, 
and the purposes for which the area was 
established. 

Another series of comments was 
concerned with the standard under 
which a preapplication activity permit 
would be analyzed and issued or 
disapproved. They sought more explicit 
guidance pertaining to the standard to 
be applied. In response, the final rule 
has been changed to Mate that the 
proposed preapplication activity be 
found by the appropriate federal agency 
to be compatible with the purposes for 
which the unit was established. 
Otherwise, the standards outlined in the 
proposed regulations have been 
preserved. Activities will be permitted 
that are necessary to adequately 
complete the consolidated application 

form for a TUS. Those activities may not 
cause significant or permanent damage 
to the values for which the unit was 
established; the resulting impacts from 
preapplication activities must be 
temporary, not significant, and cause no 
interference with other authorized uses 
or activities. 

Several commenters noted that 
preapplication activities are subject to 
the provisions of section 610 of ANILCA 
(section 610) concerning the effects of 
activities of subsistence uses. The final 
rule has been modified to require an 
agency determination that the activities 
will not significantly restrict subsistence 
uses. 

Section 38.4 Filing of Application 

A number of commenters suggested 
that a single agency be designated for 
receipt of all applications. While such a 
procedure would be more convenient to 
the applicants, these regulations apply 
to applications forTUSs in. through or 
across CSUs which are under the 
management of four agencies, three 
within Interior and one within the 
Department of Agriculture. Interior lacks 
authority to issue regulations binding 
another Department to Interior's receipt 
of an application. However, these 
regulations have provided that a filing 
with one of Interior's agencies will be 
deemed a filing with all of them. This 
provision, together with preapplication 
procedures where applicants are urged 
to participate in a preapplication 
conference where they will be advised 
in the efficient preparation of their 
application, should simplify the filing. 

A number of commenters suggested 
replacing the term "Standard Form 299" 
with "the consolidated application 
form." Some of these comments were 
based on the pending review and 
revision of Standard Form 299. 
Application for Transportation and 
Utility Systems and Facilities on Federal 
Lands (SF 299). Since the form has now 
been revised and reissued, there is no 
need for the suggested change. 

Two commenters suggested that either 
the SF 299 be revised to specifically 
request all information that may 
ultimately be required of an applicant, 
or alternatively that all such information 
be identified during the preapplication 
meetings and agreed upon by the 
applicant This is not possible. The SF 
299 was designed to provide basic data 
needed by any appropriate federal 
agency for all types of TUSs. It is 
flexible enough to allow the applicant to 
attach any special Information that may 
additionally be required by an agency 
pertaining to specific or unique types of 
TUSs. An application form that 
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identified all information that might 
potentially be required would be 
extremely complex, cumbersome and 
unreasonable. Currently each Federal 
agency has regulations and 
informational material which specifies 
the type of information that must be 
included in an application for a specific 
right-of-way, lease, license, permit, etc, 
from that agency. These requirements 
can easily be identified during a 
preapplication session. 

One commenter objected to the IS day 
period during which agencies may 
receive applications, as contrary to law 
and inviting invalid applications. The 
law requires that applications be filed 
with all appropriate Federal agencies on 
the same day. To facilitate reasonable 
implementation of this provision, the 
proposed regulations allowed a 15 day 
period during which Federal agencies 
may receive application i, and the filing 
day would be deemed to be the last day 
on which an agency receives an 
application. This grace period has been 
preserved. It would be unnecessarily 
burdensome and costly to require an 
applicant to file the application literally 
on the same day in locations as diverse 
as Anchorage, Alaska, Seattle, 
Washington, and Washington, DC 

Section 36.S Application Review 
A number of commenters requested 

that a single agency be established as a 
clearinghouse for all applications, just 
as Interior cannot designate a single 
agency to receive all applications, so it 
cannot designate a single agency as the 
clearinghouse; doing so would include 
agencies outside of Interior within the 
purview of Interior's regulations. 
Accordingly, no single agency can be 
designated as a clearinghouse. 

Similarly, many commenters 
suggested replacing the term 
"appropriate Federal agency" with the 
term "lead agency." According to this 
concept, the lead agency would then 
assure that all other appropriate Federal 
agencies are involved. In order to 
accommodate this suggestion, the lead 
agency paragraph which appeared in the 
proposed regulations under the 
discussion of NEPA compliance has 
been brought forward in the final 
regulations of this section on application 
review. It has also been slightly revised. 
When the application is received, one of 
the four area managing agencies will be 
identified initially as the lead agency. 
For the purposes of this initial 
identification, the agency selected will 
be the agency having the most land 
(defined not in terms of area 
measurement but in terms of the most 
lineal surface crossed by the proposed 
TUS) under iU jurisdiction. This 

procedure will allow for immediate 
identification of a lead agency to begin 
timely coordination of the application 
review process. The regulation also 
provides that another agency may 
ultimately be designated as the lead 
agency for the remainder of the process. 

Several commenters were concerned 
with the provisions pertaining to 
requests for additional information. 
Some commenters suggested that any 
additional information requested be 
limited to that directly related to the 
TUS application. It is implicit in the 
process that any information requested 
must be reasonably related to the TUS 
application and the agency's required 
review. However, what is required may 
include any number of things that are 
not currently foreseeable, particularly in 
light of those situations where the 
agency may be mandated to consider 
viable alternatives to the specific 
application. Another commenter 
similarly suggested that additional 
information requested should be limited 
to matters discussed in the 
preapplication meetings. This latter 
suggestion would overly restrict the 
agency in gathering information that it 
may be required by law to collect before 
granting an application. 

Interior has considerable experience 
in processing applications for similar 
types of systems as those covered under 
Title XL Interior has loamed that 
applications which supply inadequate 
information far outnumber those 
applications which are complete when 
initially filed. Failure to supply adequate 
information jeopardizes the applicant's 
ability to proceed with a project. The 
agency may be unable to prepare an 
Environmental Impact Statement (EIS) 
or may produce an inadequate EIS 
leading to disapproval of the 
application. The proposed regulations 
are intended to avoid this result 
Therefore, no change has been made in 
the regulations. 

Section 36.8 NEPA Compliance 
Comments were received regarding 

compliance with section 810. This 
section provides a procedure for 
allowing public participation hi the 
decision when a proposed activity 
would significantly restrict subsistence 
uses. Specifically, clarification was 
requested regarding whether the section 
810 analysis and decision would be 
made by the lead agency. The 
clarification is as stated here: the lead 
agency will be responsible for ensuring 
compliance with section 810 pursuant to 
S 36.8(b)(4). Whether the actual 
compliance will be performed by each of 
the involved agencies, independently or 
in cooperation, or as a part of the NEPA 

process, is left to the discretion of the 
lead agency and other Involved agencies 
and will be resolved on a case-by-case 
basis. In order to clarify that section 810 
compliance is required independently of 
whether an EIS is required, the 
regulation was slightly reordered. 

Two commenters noted that the 
Council on Environmental Quality 
(CEQ) regulations require public 
involvement to the extent practicable in 
the preparation of Environmental 
Assessments (EA). They were 
concerned that the statement of no 
public hearings being required in the 
preparation of an EA would be 
misleading. The statement has been 
omitted. However, the agencies are 
expected to follow their normal 
practices which ordinarily would not 
involve public hearings in EA 
preparation. 

Some commenters suggested that the 
requirement that hearings on EISs be 
held in Washington, DC was 
unnecessary. The statute mandates that 
hearings be held both in Aliska and 
Washington, DC The requirement is 
therefore necessary. 

Comments were also received which 
suggested that the solicitation and 
consideration of comments be separated 
from the EIS hearing requirement. The 
final regulations have been modified 
accordingly. 

The preamble to the proposed 
regulations requested comments 
regarding the provision on recovery of 
costs for EIS preparation. No comments 
were received. As the discussion in the 
preamble noted, BLM is in the process of 
preparing new cost recovery regulations 
pursuant to FLPMA section 304(b), 43 
U.S.C 1734. Under ANILCA, agencies 
are to recover their EIS preparation 
costs in a manner consistent with that 
provision. The BLM regulations are still 
not in place. Until regulations specifying 
the procedure for application of that 
provision are in place, total costs will be 
presumed to be recoverable. If an 
applicant can make a showing that a 
reduced assessment is justified, a new 
amount will be negotiated. 

See BLM Instruction Memorandum 
85-3721, April 0,1985. These regulations 
are deferring to the interim guidance of 
the Instruction Memorandum and 
completion of the final BLM regulations 
by not making any attempt to more 
specifically define tht meaning of 
FLPMA { 304(b). 

Section 36.7 Decision Process 
Comments were made opposing and 

favoring the use of two decision-making 
processes. Although two processes may 
cause some confusion upon a superficial 
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eading of the regulations, two 
processes are required by ANQXA itself 
and the provisions in the regulations 
come directly from the statute. Where 
there is an already existing body of law 
to be applied, that law is to be followed. 
Where there is no law, there is a 
procedure created by ANILCA pursuant 
to which application for a TUS may be 
made. When there is no existing law 
applying to part of a TUS, there will 
most likely be some existing law for the 
other part. Some of the decision-making 
will therefore involve agencies which do 
and do not have existing authority. 
Those agencies that have authority will 
be able to process the permits and 
approvals and prepare the documents 
that will be transmitted to Congress. 
Those agencies that do not have 
authority will only be able to prepare 
their recommendations. The final 
decision on the whole project will rest 
with Congress, although it is not 
expected that Congress will revisit those 
determinations already made by 
agencies having preexisting 
Congressionally delegated authority. 

Some commenters suggested that the 
proposed standards for reviewing 
impacts seemed to restrict an agency to 
considering effects occurring within its 
own land base. However, the 
regulations are not intended to have that 
result 

At times, NEPA requires an agency to 
look at impacts beyond the borders of 
the land within its management 
jurisdiction, and ANILCA does not alter 
the NEPA requirements. Environmental 
statements will continue to examine all 
significant impacts to the human 
environment including secondary and 
cumulative effects. 

Comments were also made that the 
determination of significant impact 
under § 36.7(a)(1) should be made 
through a public participation process. 
The regulations have not been changed. 
The NEPA process provides a 
substantial opportunity for public 
involvement. 

A few commenters also requested that 
the decision process specifically take 
into account the requirements of section 
810. Accordingly, 9 36.7(a](2)(ix) has 
been added to require agencies to make 
specific findings regarding the impacts, 
if any, on subsistence uses. 

Section 36.B Administrative Appeal 
Comments were received that 

9 36.8(a) provided inadequate guidance 
for exercising the statutory appeal rights 
under section 1106 of ANILCA. No 
change has been made because Interior 
cannot regulate matters outside of its 
jurisdiction. For that same reason 
Interior cannot legally provide for 

administrative appeals of denials issued 
under 9 36.7(b). 

Section 38J> Issuing Permits 
A few commenters suggested that all 

TUS right-of-way permits should include 
requirements to reasonably minimize 
adverse impacts on subsistence 
resources and uses. No change was 
made in the final regulations because 
this was already provided for in 
9 36.0(b)(5) which requires the 
protection of the interests of individuals 
living in the general area of the right-of-
way permit who rely on the fish, wildlife 
and biotic resources of the area for 
subsistence purposes. 

Some commenters suggested changes 
to the requirements for the terms and 
conditions. Except for adding the words 
"maximum and" when discussing the 
right-of-way width in 9 36.0(b)(4), the 
proposed regulations repeat the 
statutory requirements. Accordingly, 
comments suggesting changes in the 
statutory language have not been 
adopted, and the words "maximum 
and," added to the statutory language in 
the proposed regulations, have been 
deleted. 

Section 36.10 Access to Inholdings 
This section is the most controversial 

of these regulations. Overall, the 
comments ranged from those 
recommending deletion of the entire 
section as unnecessary or inconsistent 
with area purposes, to those perceiving 
the section as needed, to those arguing 
that the access to inholdings provisions 
in section 1110(b) of ANILCA (1110(b)) 
should not be treated separately from 
the remainder of Title XL 

Section 36.10(b) has been modified 
slightly to correct an error in drafting the 
proposed regulation. The change 
clarifies that this part is to address all 
access issues in CSUs, and it was 
incorrect to also refer to "other 
applicable law." 

A number of comments were received 
about the definitions pertaining to this 
section. The definition section has been 
supplemented so that the principal terms 
regarding or applying only to access to 
inholdings are found in this section 
rather than in the definition 9 36.2. 

The term "adequate and feasible 
access" received a number of comments. 
Some agreed with the interpretation 
followed in the proposed rule which 
includes all forms of access without 
limitation within the scope of section 
36.10. Others preferred the narrower 
definition found in the interim or present 
regulations of the NPS and FWS which 
guaranteed access but limited it to 
pedestrian or vehicular means of 
transportation, arguing that the 

proposed definition was too broad. 
Other commenters argued that the law 
was intended to provide for small scale 
personal use access only and not 
pipelines or transmicsion lines. We have 
reviewed these comments and 
determined that the proposed definition 
of adequate and feasible will be 
retained with minor modifications. The 
definition has been restructured into a 
single sentence. 

The reason for retaining the definition 
as stated in the proposed rule is our 
conclusion that it reflects Congressional 
intent First we find no justification for 
distinguishing between small private 
routes and larger systems. The criteria 
for applicability within the statute itself 
pertain to the type of inholding. not the 
type of system. Second, the statute 
clearly states that the access right is for 
"economic and other purposes:" not 
merely for ingress and egress. Third, the 
legislative history clearly states that the 
grant of access must be broadly 
construed: 

The Committee understands that the 
common law guarantees owners of inholdings 
access to their land, and that rights of access 
might also be derived from other statutory 
provisions, including other provisions of this 
title, or from constitutional grants. This 
provision is intended to be an Independent 
grant supplementary to ail other rights of 
access, and shall not be construed to limit or 
be limited by any right of access granted by 
the common law, other statutory provisions, 
or the Constitution, (emphasis supplied) 

H. RepL No. 97. Part 1.96th Congress. 1st 
Sess. 1979.240-. also. S. RepL No. 413.96th 
Congress. 1st Sess. 1979.249. 

A number of comments stated that a 
definition of the terms "effectively 
surrounded" was necessary. A number 
of alternative means of deriving a 
definition were suggested. We have 
retained the definition from the 
proposed regulations which was based 
on the following excerpt from Senate 
Report 96-413,96th Cong.. 1st Sess.. 
1979, 248-249: 

The Committee adopted a specific standard 
regarding access which is designed to include 
inholders and other landowners where lands 
are effectively surrounded by a unit or units 
established by this Act. The Committee finds 
that in certain instances, there will be a need 
for access to be effected across such units 
and expects the Secretary to be reasonable 
and fair in bis judgments regarding access in 
these situations. 

The most obvious situations involve those 
of physical barriers which would prevent 
feasible access except across a unit. Such 
barriers can include rugged mountain terrain, 
extensive marsh areas, shallow water depths. 
and presence of ice for large periods of the 
year. The Committee does not intend to limit 
the application of the term "effectively 
surrounded" to only those situations. Rather. 
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the Committee expects the Secretary to judge 
these situations on a case-by-case basis and 
to work with the inholder to come to a 
reasonable solution which will assure that 
adequate and feasible accesi for economic 
and other purposes can be realized. 

The agencies are expected to use this 
guidance from Congress in making 
determinations. 

Several commenters suggested 
changes in the definition of "inholding." 
Some argued that the term should be 
narrowly defined to include only those 
property rights which are permanent in 
nature such as State lands, native and 
other privately owned lands, valid 
mining claims and permanent right of 
occupancy inherited by devise or 
descent at common law. Under that 
theory administratively created rights of 
occupancy which are discretionary in 
nature, such as leaseholds, would not be 
inholdings. Other comments took an 
opposite view and argued that the word 
"leasehold" should be inserted in the 
definition. Another comment argued that 
rights acquired subsequent to the 
passage of ANILCA are not inholdings. 

Upon consideration of these 
comments. Interior has determined that 
the proposed regulation will be changed 
in the final rule. The proposed definition 
uses identical language to that set forth 
in 1110(b). The statute establishes the 
circumstances where the Secretary of 
the Interior is required to give such 
access rights as may be necessary to 
assure adequate and feasible access. It 
resolves the issues raised by the 
comments. For instance. 1110(b) lists the 
term "valid occupancy" as an interest to 
which it applies. This included a valid 
leasehold. Likewise the statute makes 
no distinction between inholdings in 
existence at the time of ANILCA or 
inholdings interests created subsequent 
to ANILCA. 

Application Filing Requirements 
Several commenters requested a 

simpler application form for access to 
inholdings than the SF 290 currently 
being used. Because of the great variety 
in size and nature of inholdings, the 
variety of potential access needs, and 
the potential range of environmental 
consequences, the agencies will 
continue to use SF 299 because it is 
adaptable to a variety of situations. 
However, the information required for 
each application should be tailored by 
the applicant and the applicable Federal 
agency. This can best be accomplished 
through a preapplication meeting. 

In response to comments suggesting 
the need for multiple application to the 
Federal government, an alternative 
procedure for mining access has been 
inserted in the final rule. Mining 

claimants may address their access 
needs in their proposed plan of 
operations instead of on the SF 299. 
However, the appropriate Federal 
agency may require the raining claimant 
to file a SF 299, if in its discretion, more 
complete information is necessary. 

With respect to documentation of the 
property interest held by an applicant a 
few comments were made expressing 
concern that the Federal agencies 
ensure that irmoldings are valid prior to 
issuing approval for access. One 
commenter stated that requirements for 
determining validity should be 
addressed in the regulations. Particular 
concern was expressed about 
unpatented mining claims. Interior takes 
the position that is not necessary to 
regulate the procedures to determine 
valid inholdings. However, Interior does 
expect the applicable bureaus within 
Interior to ensure valid rights to the 
greatest extent practicable. 

Application Processing and NEPA 
Compliance 

A number of commenters stated in a 
variety of ways that the procedures for 
application processing and NEPA 
compliance should be more specifically 
tailored to the needs of inholders. The 
procedures for the application 
processing and NEPA compliance 
provided in the proposed regulations 
have been retained. Because of the 
variety of access needs that might be 
applied for, the procedures must cover 
the complex as well as the simple 
access situations. However, agency 
processing can be tailored to the 
complexity of the proposal on a case-by-
case basis. Applications will all be filed, 
reviewed and processed in the same 
manner as under § § 38.4,36.5 and 36.8. 
Agencies with frequent applicaticns can 
however, establish internal procedures 
involving shorter time periods or other 
means of handling applications that 
involve minor degrees of access and 
have little impact on the environment. 

Comments were specifically invited 
on proposed regulation $ 36.10(h) which 
would have excluded applicants for 
access to inholdings from paying 
reasonable fees, charges, or rent. About 
one-fourth of the comments received 
responded to this invitation, with a 
nearly equal split for or against the 
proposed rule. 

Upon further review, we find it would 
be inappropriate to exclude applicants 
for access to inholdings from paying 
reasonable fees. Nearly all recent 
legislation authorizing the granting of a 
right-of-way across Federal lands has 
required, at least, a payment for the use 
of Federal lands. Congress has also 
directed that, where identifiable, the 

user of public lands or resources pay a 
reasonable amount for such use. This 
policy is applicable to inholders. 
However, this policy should not result in 
unfair charges. Applicable law will 
apply to determine appropriate fees, 
which may include fee application 
processing, permit issuance, monitoring 
and land use. 

Restrictions on Access 
Many comments were received on 

S 36.10(e) which implements that portion 
of 1110(b) giving the Secretary of the 
Interior the authority to reasonably 
regulate access to inholdings. Some 
commenters argued that the regulation 
was too permissive in granting the 
landowners their choice-of route. Others 
argued that too much discretion was 
given to the agencies. We have 
concluded that the proposed regulations 
have properly balanced the applicant's 
right of access with Interior's right to 
reasonably regulate. If there is an 
alternate, adequate and feasible route 
that has no or fewer significant adverse 
impacts on natural or cultural values, 
then it is reasonable the alternate route 
rather than the applicant's selected 
route be required. If the applicant's 
route truly jeopardizes public health or 
safety, then it is reasonable to use an 
alternate route. 

Some commenters objected to relicnce 
on management plans for guidance as to 
the appropriate level of access because 
such plans are not referenced in 
ANILCA. Although the law does not 
specifically mention management plans 
with respect to access to inholdings. 
management plans for CSUs provide 
background for understanding the 
valuable resources, concerns, public use, 
and management strategies pertaining to 
aCSU. 

Appeal Process 

One comment was received 
suggesting that the proposed regulation 
be amended to read: "An applicant 
denied a route or method of access 
applied for or when the method of 
access is deemed unnecessary under the 
provisions of this section may appeal. 
. . ." Upon further consideration of the 
matter of appeals relative to 
"guaranteed" access, the final regulation 
has been changed to reflect that access 
cannot be denied but that a particular 
route or method may be denied. The 
final agency decision is the final 
administrative decision. 

Multiple Use Right-of-Way 

The preamble to the proposed rule 
solicited comments on the following 
issue: Whether a potentially multiple 
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use right-of-way should be for the 
exclusive use of the applicant or 
whether the right-of-way should be open 
to public use or the use by other 
Inholders. Some commenters stated that 
the concept of multiple use should be 
consumed to include acquisition of 
reciprocal rights-of-way across other 
private or State lands which may be 
crossed by a TTJS outside the CSU. 
Others were concerned that potential 
impacts from a multiple use right-of-way 
could be considered as factors against 
an original applicant The regulations 
would have to define the basis of 
sharing; that multiple impacts 
associated with a TTJS should not be 
assume ' -nd applied to the initial 
applicant for a TTJS. One commenter 
stated that other potential uters of an 
existing TTJS should be required to 
submit an application if it sought any 
expansion, change in use or increased 
use or impacts. Another opposed 
opening access routes initially granted 
to inholders for use by the public One 
commenter argued that a right-of-way 
granted to inholders should be closed to 
fee paying guests of a CSU. Another 
commenter stated that if an inholder 
assumes the costs of construction he 
should not have to share the access with 
anyone. One agency commented that it 
should have the right to use any access 
route to carry out agency function. One 
comment recommended that if any 
agency and an inholder cannot agree on 
exclusive use or public use. the decision 
should be submitted to binding 
arbitration. 

Some commenters addressed the 
means of fair costs or compensation 
related to multiple use of a right-of-way. 
Various methods suggested include: 
reaching agreement with the original 
applicant for reimbursement; binding 
arbitration if no agreement can be 
reached; and as a last resort, rate, a 
formula involving the original cost of 
facilities and other related factors by 
vesting the original TTJS builder with 
certain exclusive rights, which other 
parties to reach equitable settlement 
with the builder. 

Considering the complexities of the 
multiple use of a right-of-way, it is 
Interior's intention to pursue this issue 
in further study. Until the study is 
completed, the issue will be dealt with 
on a case-by-case basis. 

Section 38.11 Special Access 
This section implements the 

provisions of section 1110(a) of ANTLCA 
(1110(a)), concerning special access 
across CSUs. national recreation and 
national conservation areas, and those 
public lands designated as wilderness 
study areas. 

S-C74999 0022<01X03-SEP-86-10O7:27) 

Comments were received requesting a 
more specific definition of "adequate 
snow cover." The proposed regulations 
and the statute authorize the use of 
cnowroachines in areas, but that use is 
limited to "periods of adequate snow 
cover or frozen river conditions." 
Interior agrees that the definition should 
be as specific as possible. In response to 
this comment, the definition has been 
revised to provide more guidance on 
when the snow cover will be viewed as 
adequate. 

A number of comments were received 
requesting a clarification on the 
relationship between the provisions of 
this section and the subsistence 
provisions of Title VTJJ of ANTLCA (Title 
VTJI). One commenter suggested that the 
regulations need to define more 
precisely the limits upon access for 
subsistence activities. Nothing in this 
section is intended to limit or restrict the 
rights of rural residents as specified in 
Title VIIL Accordingly, a new paragraph 
(b) has been added to this section to 
clarify that the regulations contained in 
this section in no way restrict the rights 
of rural residents as specified in Title 
VIII and agency regulations 
implementing those provisions. A 
related question asks how the BLM will 
address subsistence issues, since, unlike 
the MPS and the FWS. it has not 
promulgated regulations to implement 
the provisions of Title VIII. BLM does 
not intend to promulgate Title VIII 
regulations in the near future, but 
internal BLM procedures require 
satisfying Title VIII requirements prior 
to granting a right-of-way in Alaska. 

Some commenters criticized the 
proposed regulations on motorboat and 
aircraft use within areas, in that those 
uses are not restricted to traditional 
activities and travel to and from villages 
and homesites as in the statutory 
authorization. These commenters 
preferred the more restrictive language 
of the statute. Interior is of the view that 
it has the discretion to broaden the 
authorization beyond that required in 
the statute in light of other 
authorizations. Executive Order 11644 
(E.0.11644). on off-road vehicles (ORV), 
does not apply to motorboats or aircraft 
so Interior is not limited by its 
requirements in authorizing these uses. 
After review of the impacts of these 
uses on the areas, induding a review of 
the experience of the NFS and the FWS 
with their current regulations which are 
identical in addressing motorboat and 
aircraft use. it was decided that deleting 
the limiting language of the statutory 
authorization would not significantly 
increase the use of areas by motorboats 
and airplanes. Such use would not be in 
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derogation of the values and purposes 
for which these areas were established, 
and would provide for greater 
enjoyment of these areas by visitors. 
AccordL jly, to allow for access to the 
areas, the restrictions on motorboat and 
fixed wing aircraft use have not been 
increased in the final regulations. 

Another commenter suggested that 
snowmachines should be treated, except 
for subsistence purposes, similar to 
other ORVs. in that they should be 
restricted to designated areas or trails. 
Interior views this suggested revision as 
contrary to the specific statutory 
provisions for snowmachine use in areas 
which is limited only to use for 
traditional activities and for travel to 
and from villages and homesites. The 
statutory authorization is not limited by 
E.0.11644. 

A number of comments were received 
on the ORV provisions of this section. 
Some argued that the proposal was too 
restrictive, and that the areas should be 
open to greater ORV use. Others argued 
that ORV use should be further limited 
to assure that the values and purposes 
for the areas are adequately protected. 
Section 1110(a) does not authorize 
general ORV use. Accordingly, with the 
exception of snowmachines. which are 
specifically addressed in section 1110(a), 
other applicable laws must be used to 
determine appropriate ORV use in these 
areas. Interior believes that as proposed, 
the regulation of ORVs in areas provides 
the proper balance between adequate 
ORV use and protection of the purposes 
and values for which the areas were 
established. Under these provisions, the 
use of ORVs in locations other than 
established roads and parking areas or 
In areas designated pursuant to E.O. 
11644. is prohibited, unless pursuant to a 
valid permit. Under this procedure, 
individuals could apply for and receive 
permits for ORV use on existing trails in 
non-wilderness areas upon a finding 
that the use would be compatible with 
the purposes and values for which the 
areas were established. Permitted ORVs 
are exempted from E.0.11644, which 
controls ORV use, and thus, this 
procedure offers the maximum ORV use 
allowable under current law. Persons 
desiring the opening of specific new 
trails may petition Interior to initiate 
rulemaking under 43 CFR Part 14. to 
open new trails under the provisions of 
E.0.11644. 

Section 36.11(g) has also been revised 
to clarify that areas will be designated 
for ORV use according to E.0.11644 and 
regulations promulgated by the agencies 
to implement the Order. In addition, the 
provision in the proposed regulations 
that closures and openings would be 
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according to § 36.11(h) has been deleted. 
Since that section has been revised to 
apply only to uses authorized by section 
1110(a) (snowmachines. motorboats, 
airplanes, and nonmotorized surface 
transportation methods), it is no longer 
appropriate for closure and opening 
provisions of that section to apply to 
ORVs. Other established agency lew 
will apply. 

Some commenten suggested that a 
definition of "traditional activity" 
should be included in these regulations. 
Under these regulations, the use of 
snowmachines is limited to "for 
traditional activities and travel to and 
from villages and homesites." One 
suggestion was made that the 
regulations should limit access to 
traditional activities to the means 
traditionally employed, and should 
define what those means arc. Another 
commenter argued that access for a 
traditional activity is only permissible in 
areas where the activity has 
traditionally occurred. Because these .. 
regulations apply to a number of areas 
under the adrninistrative jurisdiction of- . 
three agencies, it has been decided that 
it would be unwise, and perhaps", 
impossible to develop a definition that 
would be appropriate for all areas under 
all drcumstances. Exactly what • 
"traditional activities" are must be 
decided on a case-by-case basis. Once 
the agencies have had the opportunity to 
review this question for each area under 
their administration, it may be possible 
to specifically define "traditional 
activity" for each area. Accordingly, 
these regulations do not contain> 
definition of "traditional activity." 

Other comments suggested that the 
provisions, of this section should not 
apply to parks and monuments which 
predated ANILCA. The argument is 
made that Congress did cot intend to 
open the pre-ANILCA areas tothe uses 

• described in section 1110(a). sidce these 
pre-ANILCA areas had been closed to . 
such uses prior to the enactment of 
ANILCA. Interior does not find any 
statutory support for this position, since 
.section 1110(a) provides no exception 
for the pre-ANILCA' areas. Accordingly. . 
no exception for pre-ANILCA areas is 
provided for in these regulations; 
• A.number of comments were received 

on the aircraft provisions of this section. 
A few objected to any restrictions being 
placed upon helicopter use. arguing that 
helicopters are a widely used means of 
transportation in Alaska,, and that there 
is no reason to distinguish helicopters. 
from fixed-wing, aircraft. Others 
suggested that the provisions be * -
amended to specifically allow 
emergency use of helicopters in areas 

without a permit and also to allow 
helicopter use if pursuant to a 
memorandum of understanding with the 
appropriate Federal agency. Interior 
does not read the statutory 
authorization "airplane" of section 
1110(a) as including helicopters. 
Accordingly, it is within its discretion to 
restrict helicopter use. Interior's 
experience has shown that uncontrolled 
helicopter use may have negative 
impacts on the purposes and values for 
which the various areas were 
established, especially upon the wildlife. 
Accordingly. Interior believes that 
helicopter use must be controlled 
through a general permit system to 
protect the purposes and values for 
which the areas were established. 
However, the proposed regulations have 
been revised to allow for emergency use 
without a permit since it would not be 
practical to require a permit under 
emergency circumstances, or use 
without a permit pursuant to a 
memorandum of understanding, since 
the memorandum of understanding can -
contain provisions to assure adequate 
protection of the areas. 

A few commenters suggested that the 
words "in accordance with the 
paragraph" be deleted from paragraph 
(e)(1) of the proposed regulations, 
without explanation as to why the 
request was made. The provisions 
proposed to be amended read: "Fixed-
wing aircraft may be landed and 
operated on lands and water within 
ureas, except where such use is 
prohibited or otherwise restricted by the. 
appropriate Federal agency in 
accordance with this paragraph." 
Interior agrees that the quoted language 
is limiting, and unnecessary. 
Accordingly, it has been deleted. 

Comments were received suggesting 
that owners of downed aircraft be 
permitted to remove valuable parts from 
the aircraft at the time of rescue without 

.a permit The proposed regulations . 
required a permit prior to* the removal of 
any downed aircraft on.area lands. This 
proposal has been modified to permit 
thc.cemc.val of valuable aircraft ports to " 
the extent authorized by other federal 
laws and regulations.. . _* 

A comment was received that downed, 
aircraft should be removed from all 
public lands, and should not be limited 
to areas administered by the NPS and 
the FWS. Interior agrees, and 
i 36.11(f)(3) has been revised 
accordingly;' 

'Another commenter argued thai the 
aircraft authorization is too broad in 
that it fails to restrict wheeled aircraft. . 
access to designated sites during non-
winter conditions. This is contrary to 

Interior's reading of the statutory 
authorization of section 1110(a). in that 
the authorized use applies to 
"airplanes." which Interior would 
interpret to include wheeled aircraft. 

It has also been noted that Interior 
does not have the authority to regulate 
flight paths and altitudes of aircraft. 
This is a function of the Federal 
Aviation Administration. Therefore, a 
technical change has been made to the 
language of 8 36.11(f)(1) dealing with 
aircraft harassment of wildlife. 

Closures 

Some comments suggested that the 
regulations should specify standards for 
the three types of closures: emergency, 
temporary, and permanent. The 
proposed regulations, as well as the 
present regulations of the NPS and the 
FWS provide a standard only for 
emergency closures. No standard is 
provided for temporary and permanent 
closures. Inferior agrees thai standards 
should be provided Tor all types of 
closures developed in these regulations. -
The standard for closure of areas to the 
uses authorized by section 1110(a) is 
"that such use would be detrimental to 
the resource values of the unit or area." 
In reviewing the issue of the standards 
for closures under the provisions of 
section 1110(a), Interior has concluded 
that this standard must be applied to all 
types of closures developed in these 
regulations. For purposes of this section, 
only if it is determined that a proposed 
use otherwise authorized by this section 
would be detrimental to the resource 
values of a particular area may that area 
be closed to the use. unless closure is 
authorized under other agency law. In 
the proposed and present regulations. 
the standard established for emergency 
closures and restrictions is as follows: 
"In determining whether to close an 
area or restrict an activity on an 
emergency basis, the area manager shall 
be guided by factors such as public 
health and safety, fire danger, resource 
protection, protection of cultural or 
scientific, values, subsistence uses, 
endangered or threatened species 
conservation, and other management 
considerations necessary to ensure that 
the activity or area is being managed in 
a manner compatible with the purposes, 
for which the aiea was established." 
After reviewing this standard. Interior. 
has determined that it is not appropriate 
for the closures provided for under this 
provision. Our review of section 1110(a) 
leads-us to conclude that the closure of 
areas to the authorized uses 
(snowmachines. motorboats, airplanes, 
and nonmotorized surface'.-
transportation methods) should occur 
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only under the standards of the law 
which this section is to implement 
Accordingly, the final regulations have 
been amended to provide that no 
closure to any use authorized under this 
section may be made unless the "area 
manager determines that the use would 
be detrimental to the values of the unit 
or area." 

It is Interior's view however, that 
these uses may be limited or restricted 
pursuant to other applicable law. The 
Secretary of the Interior has authority in 
the areas administered by Interior to 
close areas or restrict use for a variety 
of reasons, such as for health and safety. 
We do not believe that the provisions of 
this section of ANILCA were intended 
to preclude the Secretary from utilizing 
other statutory authorize lions to restrict 
these uses. The proposed ind interim 
regulations attempted to incorporate 
these other laws the standard, stated 
above, for emergency clcsures. After 
reconsideration of these closure 
provisions as a result of the comments 
made about the standard for closure 
under section 1110(a), Interior has 
determined that these regulations should 
be limited to closures under the 
authority of that section. Accordingly, 
by. limiting these regulations to closures 
authorized by section 1110(a). it was 
determined that the category of closure 
"emergency" was no longer necessary, 
and as such is covered by other 
established authority. Regulations 
providing for the closure of areas for 
reasons other than under the provisions 
of section 1110(a) include: For the NFS, 
38 CFR 1.5: for the FWS. 50 CFR 25.21: 
and for the BLM. 43 CFR 8364. 

One commenter suggested that section 
1110(a) does not require notice and 
hearings for temporary or emergency 
closures, and that the regulations should 
be amended to allow temporary and 
emergency closures for a reasonable 
period of time without notice and 
hearings. We do not believe the statute 
authorizes the discretion to make any 
closures before a notice and hearing. As 
with the standards discussed above, 
section 1110(a) does not distinguish 
between the various types of closures 
developed in these regulations. The 
statutory language clearly provides that 
the authorized uses "shall not be 
prohibited unless, after notice and 
hearing in the vicinity of the affected 
unit or area, the Secretary of Interior 
finds that such use would be detrimental 
to the resources values of the unit or 
area." Accordingly, the regulations 
require notice and hearing prior to any 
of the forms of closures. 

A few commenters pointed out that 
,ie taking of fish and wildlife are 

addressed in the appropriate agency 
regulations and suggested that it not be 
addressed here. Since section 1110(a) 
does not address the taking of fish and 
wildlife. Interior agrees with this 
suggestion and it has been adopted. 

One commenter suggested that the 
regulations be amended so that animal 
owners and users have to respect the 
private property rights of others under 
penalty of being required to obtain a 
permit which can be revoked if abuses 
continue. This suggestion cannot be 
adopted since these provisions do not 
apply to privately owned lands. 

Another commenter suggested that the 
regulations require an EA or an EIS for 
each access request under these 
regulations. Interior is of the view that 
the provisions of NEPA will address the 
need for an EA or an EIS. and that the 
provisions of section 1110(a) did not 
amend those provisions. NEPA was 
enacted to assure that agencies 
adequately consider environmental 
impacts in proposed agency actions. 
Interior does not see a need to revise the 
requirements of NEPA for the purposes 
of ths special access provisions of this 
section. 

One commenter suggested that the 
provisions of S 38.11(j), which provide 
for criminal penalties for violations of 
the special access provisions, be deleted 
entirely as being unauthorized. Interior 
believes that this enforcement tool is 
needed for these special access 
provisions, since, for the most part 
permits are not required. Interior is 
authorized to promulgate this penalty 
provision in these regulations pursuant 
to the provisions of 18 U.S.C 3 for areas 
administered by the NPS: 18 U.S.C 
668dd for areas administered by the 
FWS. and 43 U.S.C 1733 for areas 
administered by the BLM. 

Section 38.12 Temporary Access 
Commenters suggested that reference 

should be made to compliance with 
NEPA and section 810. This has been 
done in § 36.12(d). One commenter 
suggested that this section should not 
Include lands designated for wilderness 
study or managed to maintain the 
wilderness character. Section 1111(a) of 
ANILCA (1111(a)). the statutory 
authorization for this regulatory 
provision on temporary access, 
specifically includes these lands. 
Accordingly, the regulation has not been 
revised as suggested. 

Another commenter suggested that the 
proposed language requiring "permanent 
harm" justify denial does not allow 
enough administrative flexibility to 
protect resources. This standard comes 
directly from the statutory provision and 
it supercedes any other law that might 

have a different standard. Therefore, the 
regulatory provisions has not been 
revised In this final rule. 

One commenter noted that section 
1111(a) does not distinguish between 
developed and undeveloped land in 
regard to obtaining a special access 
permit but merely to "State or private 
land." Interior agrees with this 
comment, and the definition of 
"temporary access" has been revised in 
the final regulation by deleting the word 
"undeveloped" as a modifier to "State or 
private lands." 

Finally, one commenter suggested that 
the permits issued under section 36.12 
should be limited to a duration of nut 
more than one year, and should nut be 
renewable. The regulation does limit 
temporary access to one year. 1 iowevcr. 
Interior believes there may be some 
circumstances when it would be 
appropriate to renew a temporary 
access permit and that it should not be 
limited by such a restriction. 

Section 38.13 Special Provisions 
One commenter requested more 

opportunity for public involvement in 
siting of the access for surface 
transportation purposes across the 
Gates of the Artie National Preserve in 
§ 36.13(a). We note that the regulations, 
in accordance with the statutory 
authorization (section 201(4)(b) through 
(d) of ANILCA). indicate that the 
environmental and economic analysis 
for determining the route of the right-of-
way is to be prepared in accordance 
with the procedural requirements of 
S 38.8, which applies to other TUSs. 
Interior believes section 36.8 provides 
ample opportunity for the public to 
comment, and no additional provisions 
concerning public involvement have 
been added in the final regulations. One 
commenter requested that § 36.13(a)(5) 
should be amended to add the provision 
that the right-of-way would be issued in 
accordance with the provisions of 
section 1107 of ANILCA. as directed bi
section 201(4)(d) of ANILCA. Interior 
agrees and reference to § 38.9 of the 
regulations, which implements section 
1107 of ANILCA. has been added. 

Finally, other commenters objected to 
the underlying statutory basis for this 
section. No changes were made to the 
regulations as a result of these 
comments. 

Paperwork Reduction Act 

The information collection 
requirements contained in this 
rulemaking have been approved by the 
Office of Management and Budget unde 
44 U.S.C. 3501 et seq. and assigned 
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clearance numbers 1024-0028 and 1004-
^30. 

jnomic Effect 
Interior ha. determined that this 

document is not a major rule under 
Executive Order 12291 and certifies that 
this document will not have a significant 
economic effect on a substantial number 
of small entities under the Regulatory 
Flexibility Act. 5 U.S.C. 801 et sea. This 
finding is based on the minimal positive 
economic impact on salvage aircraft 
companies, local repair shops. Tilling 
stations, p.irts stores and retail outlets 
for access vehicles. Small entities will 
also be minimally impacted by the 
various permit provisions regarding 
access. 

Enviromental Considerations 
As requested by NEPA. Interior has 

prepared an EA and made a Finding of 
No Significant Impact. Copies of these 
documents are available at the address 
listed at the beginning of this 
rulemaking. 

The primary authors of these 
regulations are William P. Horn. 
Assistant Secretary for Fish and 
Wildlife and Parks. Washington. DC; 
Brian Koula. Division of Conservation 
and Wildlife. Office of the Solicitor. 
Washington. DC: Richard Stenmark. 
Alaska Regional Office. NPS. 

nchorage, Alaska; Adam Misztal. 
vision of Refuge Management, FWS. 

Washington. DC: and Theodore 
Bingham. Division of Rights-of-Way. 
ELM. Washington. DC 
Lists of Subjects 
43 CFR Part 36 

Alaska. Transportation. Utilities. 
Access. Rights-of-Way, Conservation 
system units. 

36 CFR Part 13 

Aircraft. Alaska. National parks. 
Penalties. Traffic regulations. 

50 CFR Part 36 

Alaska. Recreation and recreation 
areas. Traffic regulations. Wildlife 
refuges. 

Accordingly, Titles 36.43 and 50 are 
amended as set forth below. 

TITLE 36—f AMENDED] 

PART 13—{AMENDED] 
1. The authority citation for Part 13 

continues to read as follows: 
Authority: 10 U.S.C. 1.3.482(k). 3101 et 

seq.. i 13.05(b) also issued under 10 U.S.C. 
1301.1531. 
H 13.10 tttroojh 1X16 [Removed and 
reserved] 

2. Sections 13.10 through 13.16 of Title 
> are removed and reserved. 

TITLE 60-{AMENOED] 

PART 38—{AMENDED] 

1. The authority citation for Part 36 Is 
revised to read as follows: 

Authority: 10 U.S.C 400(k) et seq.. OOOdd et 
seq, 742(a) et seq, 3101 et seq, and 44 U.S.C 
3501 et seq. 

J5 3021 throogh 3324 (Removed and 

2. Sections 36.21 through 3624 of Title 
50 are removed and reserved. 
TITLE 43—{AMENDED] 

Accordingly. 43 CFR is amended by 
adding a new Part 36 to read as follows: 

PART 36—TRANSPORTATION AND 
UTILITY SYSTEMS IN AND ACROSS, 
AND ACCESS INTO, CONSERVATION 
SYSTEM UNITS IN ALASKA 

Sec 
30.1 Applicability and scope. 
302 Definitions. 
302 Preapplication. 
30.4 Filing of application, 
302 Application review. 
30.0 NEPA compliance and lead agency. 
36.7 Decision process. 
302 Administrative appeals. 
302 Issuing permit 
30.10 Access to inholdings. 
30.11 Special access. 
30.12 Temporary access. 
30.13 Special provisions. 

Authority: 10 U.S.C. 1.3. OOOdd et seq, and 
3101 et seq,' 43 U.S.C. 1201. 

§30.1 Applicability and scope. 
(a) The regulations in this part apply 

to any application for access in the 
following forms within any conservation 
system unit (CSU), national recreation 
area or national conservation area 
within the State of Alaska which is 
administered by the Bureau of Land 
Management (BLM). Fish and Wildlife 
Service (FWS) or National Park Service 
(NPS): 

(1) A transportation or utility system 
(TUS) is any portion of the route of the 
system within any of the 
aforementioned areas and the system is 
not one which the Department or agency 
having jurisdiction over the unit or area 
is establishing incident to its 
management of the unit or area; 

(2) Access to inholdings within these 
areas, as well as within public lands 
administered by the BLM designated as 
wilderness study areas; 

(3) Special access within these areas, 
as well as within public lands 
administered by the BLM designated as 
wilderness study areas; 

(4) Temporary access within the 
aforementioned areas, as well as the 
National Petroleum Reserve in Alaska 
and public lands administered by the 

BLM designated as wilderness study 
areas or managed to maintain the 
wilderness character or potential 
thereof. 

(b) Except as specifically provided In 
this part, applicable l iw shall apply 
with respect to the diorization and 
administration of TUSs. 

§362 Dtmrttttona. 
As used in this part, the term: 
(a) "ANILCA" means the Alaska 

National Interest Lands Conservation 
Act (94 Stat. 2371; Pub. L 96-487). 

(b) "Applicable law" means a law or 
regulation of general applicability, other 
than Title XI of ANILCA. under which a 
Federal department or agency has 
jurisdiction to grant an authorization 
(including but not limited to, a right-of-
way, permit license, lease or certificate) 
without which a TUS cannot in whole 
or in part be established or operated. 

(c) "Applicant" means an individual, 
partnership, corporation, association or 
other business entity, and a Federal, 
State or local government entity 
including a municipal corporation 
submitting an application under this 
part 

(d) "Appropriate Federal agency" 
means a Federal agency (or the agency 
official to whom the authority has been 
delegated) that has jurisdiction to grant 
any authorization without which a TUS 
cannot in whole or in part, be 
established or operated. 

(e) "Area" means a CSU. National 
Recreation Area, or National 
Conservation Area in Alaska 
administered by the NPS. the FWS or 
the BLM. 

(f) "Compatible with the purposes for 
which the unit was established" means 
that the system will not significantly 
interfere with or detract from the 
purposes for which the area was 
established. 

(g) "Conservation System Unit" (CSU) 
means any unit in Alaska of the 
National Park System, National Wildlife 
Refuge System. National Wild and 
Scenic Rivers System, National Trails 
System or the National Wilderness 
Preservation System administered by 
the NPS. the FWS or the BLM. 

(h) "Economically feasible and 
prudent alternate route" means an 
alternate route must meet the 
requirements for being both 
economically feasible and prudent. To 
be economically feasible, the alternate 
route must be able to attract capital to 
finance its construction and an alternate 
route will be considered to be prudent 
only if the difference of its benefits 
minus its costs is equal to or greater 
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than that of the benefits of the proposed 
TUS minus its costs. _ 

(i) "Improved right-of-ways" means 
routes which are of a permanent nature, 
and would involve substantial alteration 
of the terrain or vegetation such as 
grading and graveling of surfaces or -
other such construction. Trail right-of-
ways which are annually or periodically 
marked, brushed, or broken for off-road 
vehicles are excluded. 

(j) "Incident to its management of the 
unit or area" means a type of TUS which 
is used directly or indirectly in support 
of authorized activities, and which is 
built by or for the Federal agency which 
has jurisdiction over the area. 

(k) "Other system of general 
transportation" means private and 
commercial transportation of passengers 
and/or shipment of goods or materials. 

(1) "Public values" means those values 
relating to the purposes for which the 
area was established as defined by the 
enabling legislation foq the area. 

(m) "Related structures and facilities" 
means those structure?, facilities and 
right-of-ways which are reasonably and 
minimally necessary for the 
construction, operation and 
maintenance of a TUS. and which are 
ifsted as part of the TUS on the 
consolidated application form. Standard 
Form 299, "Application for 
Transportation and Utility Systems and 
Facilities on Federal Lands" (SF 299). 

(ri) "Right-of-way permit" means a "-
right-of-way permit, lease, license, 
certificate or other authorization for all 
or part of a TUS in an area. 

(0) "Secretary" means the Secretary of 
the Interior. 

(p) 'Transportation or utility system" 
(TUS) means any of the systems listed 
in paragraphs (p) (1) through (7) of this 
section, if a portion of the route of the 
system will be within an area and the 
system is not one that the Department or 
agency having jurisdiction over the area 
is establishing incident to its 
management of the area. The systems 
shall include related structures and 
facilities. 

(1) Canals, ditches, flumes, laterals, 
pipes, pipelines, tunnels and other 
systems for the transportation of water. 

(2) Pipelines and other systems for tha 
transportation of liquids other than 
water, including oil, natural gas, 
synthetic liquid and gaseous fuels and 
any refined product produced therefrom, 

(3) Pipelines, slurry and emulsion 
systems and conveyor belts for the 
transportation of solid materials. 

(4) Systems for the transmission and 
distribution of electric energy. 

(5) Systems for transmission or 
reception of radio, television, telephone. 

telegraph and other electronic signals 
and other means of communication. -

(6) Improved rights-of-way far 
snowmachines, air cushion vehicles and 
other all-terrain vehicles. 

(7) Roads, highways, railroads, 
tunnels, tramways, airports, landing 
strips, docks and other systems of 
general transportation. 

S 36.3 . Preapplication. 
(a) Anyone interested in obtaining 

approval of a TUS i3 encouraged to . 
establish early contact with each . 
appropriate Federal agency so that fding 
procedures and details may be 
discussed, resource concerns and 
potential constraints may be identified. 
the proposal may be considered in 
agency planning, preapplication 
activities may be discussed and 
processing of an application may be 
tentatively scheduled. 

(b) Reasonable preapplication 
activities in areas shall be permitted 
following a determination by the 
appropriate Federal agency that the 
activities are necessary to obtain 
information for filing the SF 299. that the 
activities would not cause significant or 
permanent damage to the values for 
which the area was established or 
unreasonably interfere with other 
authorized uses or activities and that it 
would not significantly restrict 
subsistence uses. In areas administered 
by the NPS or the FWS. a permit shall , 
be obtained from the appropriate agency 
prior tb engaging in any preapplication 
activities. Prior to approval and 
issuance of such a permit the 
appropriate Federal agencies must find 
that the proposed preapplication activity 
is compatible with the purposes for 
which the area was established. 

| 3 M FDbig of application. 
(a) A SF 299. which may be obtained 

from an appropriate Federal agency, 
shall be completed by the applicant 
according to the instructions on the 
form. The form shall be filed on the 
same day (except in compliance with * 
paragraph (c) of this section) with each 
appropriate Federal agency from which 
an authorization, such as a permit 
license, lease or certificate is required 
for the TUS. Filing with any appropriate 
Interior agency uvAlaska shall be 
considered to be a filing with all of its 
agencies. Any filing fee required by the 
appropriate Federal agency pursuant to _ 
applicable law must be paid at the time " 
of filing. 

(b) Prior to filing the SF 299. the 
applicant shall determine whether 
additional information to that requested 
on the form is required by the 
appropriate Federal agencies. If so. the 

applicant shall file the additional ' 
'information as an attachment to the SF 
299. • . . •*. 

(c) When, because of separate filing 
points, an applicant is not able to file 
with each appropriate Federal agency 
on the same" day. the applicant shall file 
all applications as soon as possible. All 
applications must be filed within a 15 
calendar day period. For purposes of the 
time requirements provided for in this 
part, the application-shall not be 
considered to have been filed until.the 
last appropriate Federal agency receives 
the application. The lead agency, 
determined pursuant to § 36.5(a). shall 
determine the date of filing or that the 
application was not filed within the 15 
day period and inform all appropriate 
Federal agencies! 

(d) The information collection 
requirements contained in these 
regulations have been approved by the 
Office of Management and Budget under 
44 U.S.C. 3501 et seq. and assigned 
clearance numbers 1024-0020 and 
1004.0060. The information collected by 
the appropriate Federal agency will be 
used to determine whether or not to 
issue a permit to obtain a benefit. A 
response is required to obtain or retain a 
benefit. ',*-

t • 
§36.5 Application review. 

(a) When there is more than one 
appropriate Federal agency, the Federal 
agency having management jurisdiction 
over the longest lineal portion of the 
right-of-way requested in the TUS 
application shall be the lead agency for 
the purpose of coordinating appropriate 
Federal agency actions in the review 
and processing of the SF 299. as well as 
for the purpose of compliance with the 
provisions of the National 
Environmental Policy Act (NEPA). 42 
U.S.C. 4321 et seq. 

(1) By agreement among the 
appropriate Federal agencies, a different 
Federal agency may be designated the 
lead agency for any or all parts of the 
review, processing or NEPA compliance. 

(2) Upon identification of the lead 
agency, other involved agencies will 
provide assistance as requested by the 
lead agency. 

(b) Upon receipt of an application, the 
lead agency will review it and 
determine the filing date pursuant to 
§ 36.4. If it is determined that the 
applicant has not met the 15 calendar 
day filing deadline, pursuant to § 36.4(c) 
of this part the lead agency shall notify 
each appropriate Federal agency to 
return the application to the applicant 
without further action. 

(c) Within 60 days of the date of filing, 
each appropriate Federal agency shall 
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inform the applicant and the lead 
agency, in writing, whether the 
application on its face: 

(1) Contains the required information; 
or 

(2) Is insufficient together with a 
specific listing of the additional 
information the applicant must submit 

(d) When the application is 
insufficient the applicant must furnish 
the specific information requested 
within 30 days of receipt of notification 
of deficiency: 

(1) If the applicant needs more time to 
obtain information, additional time may 
be granted by the appropriate Federal 
agency upon request of the applicant 
provided the applicant agrees that the 
application filing date will change to the 
date, of filing of the specific additional 
information. 

(2) Unless extended pursuant to the 
provisions of paragraph (d)(1) of this 
section, failure of the applicant to 
respond within the 30 day period will 
result in return of the application 
without further action. 

(3) The lead agency shall keep all 
appropriate Federal agencies informed -. 
of actions occurring under paragraph (d) 
(1) and (2) of this section in order that 
such agencies may note, their application 
records accordingly. -

(e) Within 30 days of the receipt of 
additional information requested by the 
appropriate Federal agency, the 
applicant shall be notified in writing 
whether the-supplemental information is 
sufficient t 

(1) If the applicant fails to provide all 
the requested information, the 
application shall be rejected and 
returned to the applicant along with a 
list of the specific deficiencies. 

(2) When the applicant furnishes the 
additional information, the application 
will be reinstated, and it will be 
considered filed as of the date the final 
supplemental information is actually 
received by the appropriate Federal 
agency. -

(3) The lead agency shall notify 
appropriate Federal agencies of any 
final rejection under paragraph (e)(j) of 
this section. 

« 
S 364 HEPA compliance and lead agency. 

(a) The provisions of NEPA and the .. 
Council for Environmental Quality 
rcculations. (40 CFR Parts 150TJ-1508) -
will be applied to determine whether an 
Environmental Assessment (EA) or an -
Environmental Impact Statement (ETSfis 
required, or that a categorical exclusion -
applies. • . 

(I) The lead agency, with cooperation 
of all appropriate Federal agencies, shall 
complete an EA or a draft 
environmental impact statement (DEIS) 

within nine months of the date the SF 
299 was filed. 

(2) If the lead agency determines, for 
good cause, that the nine-month period 
is insufficient, it may extend such period 
for a reasonable specific time. 
Notification of the extension, together 
with the reasons therefore, shall be 
provided to the applicant and published 
in the Federal Register at least 30 days 
prior to the end of the nine-month 
period. 

(3) If the lead agency determines that 
an EIS is not required, a Finding of No 
Significant Impact (FONSI) will be 
prepared. 

(4) If an EIS is determined to be 
necessary, the lead agency shall hold a 
public hearing on the joint DEIS in 
Washington, DC and at least one 
location in Alaska, 

(5) The appropriate Federal agencies 
shall solicit and consider the views of 
other Federal departments and agencies, 
the Alaska Land Use Council, the State, 
affected units of local government in the 
State and affected corporations formed 
pursuant to the Alaska Native Claims 
SetUement Act After public notice, the 
agencies shall receive and consider 
statements and recommendations 
regarding the application submitted by 
interested individuals and 
organizations. 

(6) The lead agency shall ensure '• 
compliance with section 810 of ANTLCA. 

(b) When an EIS is determined to be 
necessary, within three months of 
completing the DEIS or within one year 
of the filing of the application, 
whichever is later, the lead agency shall 
complete the EIS and publish a notice of 
its availability in the Federal Register. 

(c) Cost reimbursement 
(1) The costs to the United States of 

application processing, other than costs 
for EIS preparation and review as 
provided in paragraph (c)(2) of this 
section, shall be reimbursed by the 
applicant if such reimbursement is 
required pursuant to the applicable law 
and procedures of the appropriate 
Federal agency incurring the costs. 

(2) The reasonable administrative and 
other costs of EIS preparation shall be 
reimbursed by the applicant according 
to the ELM'S cost recovery procedures 
and regulations implementing section 
3MofFIJ>MA.«U.S.Cx734. -•*' 

{367 Decision process.' 
There are two separate decision 

processes. The first is used when die __ 
^appropriate Federal agencies have an 
applicable law to issue a right-of-way 
permit and the area involved is outside 
the National Wilderness Preservation * 
System. The second fit used when an 
area involved in the application is . ** 

within the National Wilderness 
Preservation System or an appropriate 
Federal agency has no applicable law 
with respect to issuing a right-of-way 
permit across all or any area covered by 
a TUS application, 

(a) When the appropriate Federal 
agencies have an applicable law and the 
area involved is outside the National 
Wilderness Preservation System: 

(1) Within four months of the date of 
the notice of availability of a FONSI or 
final EIS. each appropriate Federal 
agency shall make a decision based on 
applicable law to approve or disapprove 
the TUS and so notify the applicant in 
writing. 

(2) Each appropriate Federal agency 
in making its decision shall consider and 
make detailed findings supported by 
substantial evidence as to the portion of 
the TUS within that agency's 
jurisdiction, with respect to: 

(i) The need for and economic 
feasibility of the TUS; i 

(ii) Alternative routes and modes of 
access, including a determination with 

" respect to whether there is any 
economically feasible and prudent 
alternative to routing the system through 
of within an area and, if not whether 
there are alternate routes or modes 
which would result in fewer or less 
severe adverse impacts upon the area; 

(iii) The feasibility and impacts of 
including different TUSs in the same 
area; 

(iv) Short and long term social 
economic and environmental impacts of 
national State or local significance, 
including impacts on fish and wtidlife 
and their habitat and on rural, 
traditional lifestyles; i 

(v) The impacts, if any. on )he 
national security interests of the United 
States, that may result from approval or 
denial of .the application for the TUS; 

(vi) Any impacts that would affect the 
purposes for which the Federal unit or 
area concerned was established; 

(vii) Measures which should be 
instituted to avoid or minimize negative 

. impacts; 
(viii) The short and long term public 

values which may be adversely affected 
by approval of the TUS versus the short 
and long term public benefits which may 
accrue from such approval and 

- (ix) Impacts, if any, on subsistence. 
.uses. 
' (3) To the extent the appropriate ' 
Federal agencies agree, the decisions 

. may be developed jointly, singularly or . 
.- in some combination thereof. 

(4) If an appropriate Federal agency 
disapproves any portion of the TUS, the 
application in its "entirety is disapproved 
and the applicant may file an 
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administrative appeal pursuant-to 
section 1106(a) of ANILCA. -

(b) When ah area involved is within' 
the National Wilderness Preservation 
System or an appropriate Federal 
agency has no applicable law.with 
respect to granting all or.any part of a 
TUS application: • 

(1) Within four months of the date or '. 
publication of the notice pi the 
availability or the final FJS or FONSI.. 
each appropriate Federal agency shall 
determine whether to tentatively. . " 
approve or disapprove each right-of-way 
permit within its jurisdiction that applies 
with respect to the TUS and the* 
Secretary .of die Interior shall make 
notification pursuant to section 1306(b) 
ofANILCA. 

(i) The Federal agency having; 
jurisdiction over a portion of a TUS for 
which there is no applicable law shall 
recommend approval of that portion of 
the TUS if it is determined that:' 

(A) Such system would be compatible 
with the purposes for which )hc urea 
was established: and '. 

(B) There is no economically feusible 
and prudent alternate route for the 
system. 

(ii) If there is applicable law for a 
portion of the TUS which is outside the 
National Wilderness Preservation 
System, the applicable law shall be 
applied in making the determination to 
. approve or disapprove that portion of 
the TUS. 

(2) The notification shallbe 
accompanied by a statement of the 
reasons and findings supporting each 
appropriate Federal agency's position. 
The findings shall include, but not be - -
limited" to, the findings required in 
paragraph (a)(2) of this section. The '' 
notification shall also be accompanied 
by the final EIS, the EA or statement 
that a categorical exclusion applies and 
any comments of the public and other 
Federal agencies. 

9 36 J Administrative appeals. 
(a) If any appropriate Federal agency 

disapproves a TUS application pursuant 
to section 36.7(a), the applicant may 
appeal the denial pursuant to section 
1106(a) of ANILCA. 

(b) There is no administrative appeal 
for a denial issued under the provisions 
of section 387(b). 

9 367 Issuing permit 
(a) Once an application is approved 

under the provisions of 9 38.7(a), a right-
of-way permit will be issued by the 
appropriate Federal agency or agencies, 
according to that agency's authorizing 
statutes and regulations or. if approved 
pursuant to the provisions of section 
36.7(b). according to the provisions of 

Title Vof the the Federal Land Policy 
Management Act of 1976 (43 U.S.C 1701) 

. or other applicable law. The permit shall 
- not.be issued until all fees and other 

charges have been paid in accordance 
with applicable law. 
.. (b) All.TUS right-of-way permits shall 
include, but not be limited to, the 
following terms and conditions: 

(1).Requirements to ensure that tn the 
maximum extent feasible, the right-of-
way is used in a manner compatible 
with the purposes for which the affected 
area was'established or is managed: 

(2) Requirements for restoration, 
revegetation and curtailment of erosion 
of the surface of the land; 

(3) Requirements to ensure that 
activities in connection with the right-of-
wAy will not violate applicable air and 
water quality standards and related 
facility siting standards established 
pursuant to law, 

(4) Requirements, including the 
minimum necessary width, designed to 
control or prevent: 

;(i) Damage to the environment, 
(including damage to fish and wildlife 
habitat); 

(ii) Damage to public or private 
property; and 
! (iii) Hazards to public health and 

safety. 
(5) Requirements to protect the 

interests of individuals living in the 
general area of the right-of-way permit 
who rely on the fish, wildlife and biotic 
resources of the area Tor subsistence 
purposes; and 
-. (6) Requirements to employ measures 

to avoid or minimi** adverse 
environmental social or economic 
impacts. 

(c) Any TUS approved pursuant to 
this part which occupies, uses or 
traverses any area within the -
boundaries of a unit of the National 
Wild and Scenic Rivera System shall be 
subject to such conditions as may be 
necessary to assure that the stream flow 
of, and transportation on, such river are 
not interfered with or impeded and that 
file TUS is located and constructed in an 
environmentally sound manner. 

(d) In the case of a pipeline described 
in section 28(a) of the Mineral Leasing 
Act of 1920, a right-of-way permit issued 
pursuant to this part shall be issued in 
the same manner as a right-of-way is 
granted under section 28, and the 
provisions of subsections (c) through (J). 
(1) through (q). and (u) through (y) of 
section 28 shall apply to right-of-way 
permits issued pursuant to this part 

938.10 Access to inhokUngs. 
(a) This section sets forth the 

procedures to provide adequate and 
feasible access to inholdings within 

areas in accordance with section 1110(b) 
of ANILCA. As used in this seclion. the • 
term: •• 

. (1) "Adequate and feasible access-
means u route andmelhod of access 
that is shown to be reasonably 
necessary and economically practicable 
luit not necessarily the least costly 
alternative for achieving the use and 
development by the applicant on the 
applicant's nonfederal land or 
occupancy interest. 
. (2J "Area" also includes public lunds-
administered.by the BLM designated as 
wilderness study areas. 

(3) "Effectively surrounded by" means 
that physical barriers prevent adequate 
and feasible access to State or private 
lands or valid interests in lands except 
across an areu(s). Physical barriers 
include but are not limited to rugged 
mountain terrain, extensive marsh 
areas, shallow water depths and the 
presence of ice for large periods of the 
year. 

(4J "Inliolding" means Slate-owned or 
privately owned land, including 
subsurface rights of such owners 
underlying public lands or a valid 
mining claim or other valid occupancy 
that is within or is effectively 
surrounded by one or more areas. ' f 

(b) It is the purpose of this section to 
ensure adequate and feasible access 
across areas for any person who has a 
valid inholding. A right-of-way permit 
for access" to an inholding pursuant to 
this section is required only when this 
part does not provide for adequate and 
feasible access without a right-of-way 
permit 

(c) Applications for a right-of-way 
permit for access to an inholding shall -
be filed with the appropriate Federal 
agency on a SF 299. Mining claimants 
who have acquired their rights under the 
General Mining Law of 1872 may file 
their request for access as a part of their 
plan of operations. The appropriate 
Federal agency may require the mining 
claimant applicant to file a SF 299. if in 
its discretion, it determines that more 
complete information is needed. 
Applicants should ensure that the 
following information is provided: 

(1) Documentation of the property 
interest held by the applicant including, 
for claimants under the General Mining 
Law of 1872. as amended (30 U.S.C. 21-
54). a copy of die location notice and 
recordations required by 43 U.S.C. 1744: 

(2) A detailed description of the use of 
the inholding for which the applied for 
right-of-way permit is to serve; and 

(3) If applicable, rationale 
demonstrating that the inholding is 
effectively surrounded by an area(a). 

<?<? 
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(d) The application shall be filed in 
the same manner as under § 36.4 and 
shall be reviewed and processed in 
accordance with SS 36J3 and 366. 

(e)(1) For any applicant who meets the 
criteria of paragraph (b) of this section, 
the appropriate Federal agency shall 
specify in a right-oLway permit the 
route(s) and method(s) of access across 
the area(s) desired by the applicant, 
unless it is determined that: 

(i) The route or method of access 
would cause significant adverse impacts 
on natural or other values of the area 
and adequate and feasible access 
otherwise exists: or 

(ii) The route or method of access 
would jeopardize public health and 
safety and adequate and-feasible access 
otherwise exists; or 

(iii) The route or method is 
inconsistent with the management 
plan(s) for the area or purposes for 
which the area was established and 
adequate and feasible access otherwise, 
exists; or 

(iv) The method is unnecessary to 
accomplish the applicant's land use 
objective. 

(2) If the appropriate Federal agency • 
makes one of the findings described in 
paragraph (e)(1) of this Section, another 
alternate route(s) and/or method(s) of 
access that will provide the applicant' 
adequate and feasible access shall he 
specified by that Federal agency in the 
right-of-way permit after consultation 
with the applicant 
1 (f) All right-of-way permits issued 
pursuant to this section shall be subject " 
to terms and conditions in the same 
manner as right-of-way permits issued 
pursuant to § 366 

(g) The decision by the appropriate 
Federal agency under this section is the 
final administrative decision. 

§3611 Special access. 
(a) This section implements the 

provisions of section 1110(a) of ANILCA 
regarding use of snowmachines, 
motorboats, nonmotorized surface 
transportation, aircraft, as well as of-
road vehicle use 
As used in this section, the ternc* 

(1) "Area" also includes public lands 
administered by the BLM and 
designated aa wilderness study areas.'' 

(2) "Adequate snow cover" shall 
mean snow-of sufficient depth, generally 
6-12 inches or more, or a combination of 
snow and frost depth sufficient to -
protect the underlying vegetation arid 
soil. • . - -
' (b) Nothing in this section affects the 

use of snowmobiles, motorboats and 
nonmotorized means of surface -
transportation traditionally used by " 
rural residents engaged in subsistence 

activities, as defined in Tile vm of 
ANILCA. 

(c) The use of snowmachines (during 
periods of adquate snow cover and 
frozen river conditions) for traditional 
activities (where such activities are 
permitted by ANILCA or other law) and 
for travel to and from villages and 
homesites and other valid occupancies 
is permitted within the areas, except 
where such use is prohibited or 
otherwise restricted by the appropriate 
Federal agency in accordance with the 
procedures of paragraph (h) of this 
section. 

(d) Motorboats may be operated on all 
area waters, except where such use is 
prohibited or otherwise restricted by the 
appropriate Federal agency in 
accordance with the procedures of 
paragraph (h) of this section. 

(e) The use of nonmotorized surface 
transportation such as domestic dogs, 
horses and other pack or saddle animals 
is permitted in areas except where such 
use is prohibited or otherwise restricted 
by the appropriate Federal agency in 
accordance with-the procedures of. 
paragraph (h) of this section. 
. (f) Aircraft. 

(1) Fixed-wing aircraft may be landed 
and operated on lands and waters . 
within areas, except where such use is 
prohibited or otherwise restricted by the 
appropriate Federal agency, including 
closures or restrictions pursuant to the 
closures of paragraph fh) of this section. 
The use of aircraft for access to or from 
lands and waters within a national park 
or monument for purposes of taking fish' 
and wildlife for subsistence uses therein 
is prohibited, except as provided in 36 
CFR 13.46 The operation of aircraft . 
resulting in the harassment of wildlife is 
prohibited. 

(2) In imposing any prohibitions or 
restrictions on fixed-wing aircraft use 
the appropriate Federal agency shall: 

(i) Publish notice of prohibition or 
restrictions in'"Notices to Airmen" 
issued by the Department of 
Transportation: and 

(ii) Publish permanent prohibitions or 
restrictions as a regulatory notice in the -
United States Flight Information Service 
"Supplement Alaska." 

(3) Except as provided in paragraph * 
. (f)(3)(i)z)f this section, the owners of any 
aircraft downed after December 2. I960, 
shall remove the.aircraft and all 
component parts thereof in accordance 
with procedures established by the 
appropriate Federal agency. In 
establishing a removal procedure, the -
appropriate Federal-agency is 
authorized to establish % reasonable 
date by which aircraft removal 
operationf must be complete and 

determine times and means of access to 
and from the downed aircraft. 

(i) The appropriate Federal agency 
may waive the requirements of this 
paragraph upon a determination that the 
removal of downed aircraft would 
constitute an unacceptable risk to 
human life, or the removal of a downed 
aircraft would result in extensive 
resource damage, or the removal of a 
downed aircraft is otherwise 
impracticable or impossible. 

(ii) Salvaging, removing, possessing or 
attempting to salvage, remove or 
possess any downed aircraft or 
component parts thereof is prohibited, 
except in accordance with a removal 
procedure established under this 
paragraph and as may be controlled by 
the other laws and regulations. 

(4) The use of a helicopter in any area 
other than at designated landing areas 
pursuant to the terms and conditions of 
a permit issued by the appropriate 
Federal agency, or pursuant to a 
memorandum of understanding between 
the appropriate Federal agency and 
another party, or involved in emergency . 
or search and rescue operations is 
prohibited. 

(9) Off-road vehicles. . < 
[\] The use of off-road vehicles (ORV) 

in locations other than established roads 
and parking areas is prohibited, except 
on routes or in areas designated by the 
appropriate Federal agency in 
accordance with Executive Order 11644. 
as amended or pursuant to a valid 
permit as prescribed in paragraph (g)(2) . 
of this section or in § § 36.10 or 3612. 

(2) .The appropriate Federal agency is 
authorized to issue permits for the use of 
OFJVs on existing ORV. trails located in 
areas (other than inareas designated as 
part of the National WilJcrncis 
Preservation System) upon a finding that 
such ORV use would be compatible with 
the purposes and values for which the 
area was established. The appropriate 
Federal agency shall include in any 
permit such stipulations and conditions, 
as are necessary for the protection of 
those purposes and values. 

(h) Closure procedures. 
(1) The appropriate Federal agency 

may close an area on a temporary or 
permanent basis to use of aircraft, --- -' 
snowmachines. motorboats. or • 
nonmotorized surface transportation 
.only upon a finding by the agency that 

' such use would be detrimental to the 
. resource values of the area.' 

(2) Temporary closures..'. 
. (i) Temporary.clasures shall not be 
effective-prior to. notice and hearing in 
the vicinity of the area(s) directly 
affected by such closures and other. . 

. locations as appropriate. 

JOO 
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— • <•—'—rC-' 
(ii) A temporary closure shall no) ' 

.exceed 12 months: 
(3) Permanent closures "shall be . ' . 

published by rulemaking in the Federal 
Register with a minimum: public 
comment period of 60 days and shall not 
be effective, until after a public-, 
heuringis) is held in the affected vicinity 
and other locations as deemed 
appropriate by the appropriate Federal 
agency. . . 

(4) Temporary and permanent 
closures shall be (i) publishing at least " 
once in a newspaper of general- •-"• . 
circulation in Alaska and in a local 
newspaper, if available; posted at 
community post offices within the' 
vicinity affected; made available for 
broadcast on local radio stations in a 
manner reasonably calculated to inform 
rcsidenls'in the affected vicinity; and 
designated or a map which shall be 
available for public inspection at the 
office of the appropriate Federal agency 
and other places convenient to the -
publ!'.:: (•• jiij designated ly posting the 
araa with appropriate signs: or (iiij both. 

(5) In determining whether to open an 
area that has previously been closed 
pursuant to the provisions of this ''- "' 
section, the appropriate Federal agency 
shall provide notice in the Federal 

"Register and shall, upon request," hold a*-' 
bearing in the affected vicinity and other 
locations as appropriate prior to making 
a final determination, ,'• • -
• (6) Nothing in this section shall limit ., 
the authority of the appropriate Federal 
agency to restrict or limit uses of an 
area under other statutory authority. 

•'. (ij Except as otherwise specifically . 
permitted under the provisions of this '(••. 
section, entry into closed areas'or . .^ ;, ~ 
failure to abide by restrictions r ~ :' 
established under this section is ' ;'.'."' 
prohibited. y-t"ifz*-'i!}>:-'-/"' '"'^Wi 

.... (j) Any person convicted of violating 
any provision of the regulations 
contained in this section, or as the same 
may be amended or supplemented, may 
be punished by a fine or by 
imprisonment in accordance with the ' 
penalty provisions applicable to the 
area. . v-.••:*-:;,-".'• •"••»' ••' •?• ." -.'*'. 
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f 38.12 Temporary access. 
(a) For the purposes of this section, ':l' 

the term: •" • -yfc^rSf:. •_• w '. :;;:•:••'; 
(1) "Area" also includes public lands * 

administered by the BLM designated as 
wilderness study areas or managed to 
maintain the wilderness character or 
potential thereof, and the National . 
Petroleum Reserve—Alaska. ; J "~ 

(2) "Temporary access" means ' 
limited, short-term (be., up to one year 
from issuance of the permit) access 
which does not require permanent 

facilities for access to State or private 
. lands. _. " 

(b) This section is applicable to State . 
and private landowners who desire" . 
temporary access across an- area for the 
purposes of survey, -geophysical, 
exploratory and other temporary uses of 
such non-federal lands, and where such 
.temporary access is not affirmatively 
provided for in §§ 36.40 and 36-11. State 
and private landowners meeting the . 
criteria of 536.10(b) are directed to use 
the procedures of 5 36.10 to obtain 
temporary access. 
.(c) A landowner requiring temporary, 

access across an area for survey, 
geophysical*, exploratory or similar 

. temporary activities shall apply to the 
appropriate Federal agency for an 
access permit by-providing the relevant 

' information requested in the SF 299. 
(d) The appropriate Federal agency 

shall grant the desired temporary access 
whenever it is determined, after 
compliance with the requirements of 
NEPA. that such access will not result in 
permanent harm to the art«.s resources. 
The area manager shall include in any 
permit granted such stipulations and 
conditions on temporary access as are 
necessary to ensure that the access 
granted would not be inconsistent with 
the purposes for which toe area was 
established and to ensure that no 

. permanent harm will result to the area's 
resources and section 810 of ANILCA is 

. complied with. gP$:£-: 

f 36.13' Special provisions. 
. (g) Gates of the Arctic National Park 

'andPreserve.':•&$"••-. \ 
'•• (1) Access for surface transportation 

purposes across" Gates of the Arctic : 

National Park and Preserve (from die 
Ambler homing District to the Alaska 
Pipeline Haul Road (Daltpn Highway)) 
shall be permitted in accordance with 
die provisions of this section. 

- (2) Upon the filing-of an application in 
accordance with section 38.4 for a right-
of-way across the western (Kobuk 
River) unit of die preserve, including the 
Kobuk Wild River, die Secretary shall 
give notice in the Federal Register, and 
other such notice as may be appropriate, 
of a 30 day period for other applicants to 
apply for access. The original 
application and any additional 
applications received during the 30 day 
period will be reviewed in accordance 

* with section 36\5.;7. 
X (3) The Secretary and the Secretary of 

Transportation shall jointly prepare an 
environmental and economic analysis 
solely for the purpose of determining the 
most desirable route for die right-of-way 
and terms and conditions which may be 
required for the issuance of that right-of-
way. This analysis shall be completed 

within one year and the draft thereof 
within nine months of the receipt of the 
application and shall be prepared in lieu . 
Of an EIS which would otherwise'be . 
required under section 102(2)(C] of 
.NEPA. This analysis shall be deemed to 
satisfy all requirements of that Act and 
shall not be subject to judicial review. 
This analysis shall be prepared in 
accordance with the procedural 
requirements of § 38.6. 

(4) The Secretaries, in preparing this -
analysis, shall consider the following: 

(i) Alternate routes including the 
consideration of economically feasible 
and prudent alternate routes across the 
preserve which would result in fewer, or 
less severe, adverse impacts upon the 
preserve. 

(ii) The environmental, social and 
economic impacts of the right-of-way 
including impacts upon wildlife, fish, 
and their habitat and rural and 
traditional lifestyles including 
subsistence activities and measures 
which should be instituted to avoid or 
minimize negative impacts and enhance 
positive impacts. . 

(5) Within 60 days of the completion 
of the enviommental and economic -
analysis, the Secretaries shall jointly 
agree upon a route for issuance of the 
right-of-way across the preserve. Sucji -
right-of-way shall be issued in 
accordance with the provisions of S 36\9. 

(b) Yukon-Charley Rivers National 
Preserve. . 

(1) Any application filed by Doyon, ' 
Limited, for a right-of-way to provide 
access in a southerly direction across 
the Yukon River from its landhbldings in 
the watersheds of the Kandik and 
Nation Rivers shall be processed in 
accordance with this. part. 

(2) No right-of-way shall be granted 
which would cross the Charley River or 
which would involve any lands within 
the watershed of the Charley River. 

(3) An application shall be approved 
by the appropriate Federal agency if it is 
determined that there exists no 
economically feasible or otherwise 
reasonably available alternate route. 

(c) Oil and Gas Pipelines—Arctic 
Slope Regional Corporation. 

(1) Upon the filing by Arctic Slope 
Regional Corporatation for an oil and 
gas TUS across lands identified in 
section 14310) of ANILCA, the 
appropriate Federal agency shall review 
the filing, determine the alignment and 
location of facilities across/on Federal 
lands, and issue such authorizations as 
are necessary with respect to the 
establishment of the TUS. 

(2) No environmental document 
pursuant to NEPA shall be required. 

I ol 
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(3) Investigations as to the proper 
final alignment of the pipeline and 
location of related facilities are at the 
discretion of the Federal agency and the 
costs associated with such 
investigations are not recoverable under 
§38.38. 

(d).Forty Mile Component of National 
Wild and Scenic Rivers System. The 
classification of segments of the 
Forty Mile Components as Wild Rivers 
shall not preclude access across those 
river segments where the appropriate 
Federal agency' determines such access -
is necessary to permit commercial 
development of asbestos deposits in the 
North Fork drainage. s ' , t 

- Dated: July 2,1968. V 
Ann McLaughlin. .."*• . j-vj5 

Undersecretary. •••.*"'• •:,••'."•'.'»;̂ TJ'.» 
[FR Doc 86-19734 Filed 9-3-aB; 8:45 am] ~:*. 
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FEDERAL EMERGENCY 
MANAGEMENT AGENCY -

44 CFR Part 65 ; 'ffjjfc 

[Docket No. FEMA^572S] / _ ~ - f 

Changes in Flood Elevation ."'". ••*••-
Determinations ."*'?.• 

AGENCY: Federal Emergency '. /*''•$!%. 
Management Agency. .'"••' .-.£•. 
ACTION: Interim rule. ' ilC 

SUMMARY: This rule lists those'/ •' £.•". 
communities where modification of the *_ 
base (100-year) flood elevations is. '%£ 
appropriate because of new scientific orv 
technical data. New flood insurance .jt* 
premium rates will be calculated from 'M. 
the modificd.base (100-year) elevations ; 
for new buddings and their contents and. 
for second layer insurance on existing •&. 
buildings and their contents. v.'"'.,.- ."'.-*" 
DATES: These modified elevations are . {. 
currently in effect and amend the Flood 
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For rating purposes, the revised 
community number is listed end must be 
used for all new policies and renewals. 

These base (100-year) flood 
, elevations are the basis for the flood 

plain management measures that the 
community is required to either adopt or 
show evidence of being already in effect 

, in order to qualify or remain qualified 
I for participation in the National Flood 
} Insurance Program. . . < 
^' These elevations, together with the 
•" flood plain management measures " 
; required by § 60 J of the program '• 
«regulations are the minimum that are 

required. They should not be construed 
to mean the community must change -
any existing ordinances that are more 

istringent in their flood plain •:'['~,_ -
'management requirements. The ".^ 

community may at any time, enact "-.. -
s stricter requirements on its own. or 

pursuant to policies established by other 
: Federal State or regional entities. 
£ The changes in the base (100-year) 

flood elevations listed below are in 
accordance with 44 CFR 65.4. -

:' i Pursuant to the provisions of 5 U.S.C 
805(b). the Administrator, to whom '-
'authority has been delegated By the 
Director, Federal Emergency . 
Management Agency, hereby certifies 
that this rule if promulgated will not 

- have a significant economic impact oh a 
substantial number of small entities. * 

.This rule provides routine legal notice of 
technical amendments made to ".*. "'••"._'' 

. designated special flood hazard areas 
on the basis of updated information and 
imposes no new requirements or , 
regulations on participating 
communities. ' > !-

List of Subjects In 44 CFR Port 65 
, .Flood insurance. Flood plains. 
-.-•,-•-• .••.-.-'•••• . • . . . . • . ' 

The authority citation for Part 65 
^ continues to read as follows: 
0: Ajitbotity: 42 VJS.C 4001 et seq_ 
. Raotganizatioa Plan No. 3 of 1'jra. E.0.12127.-

Insurance Rate Map (FIRM) in effect •'•';.-. 
prior to this determination. . ;̂ . 

From the date of the second 
publication of notice of these changes in 
a prominent local newspaper, any 
person has ninety (90) days in which he 
can request through the community that 
the Administrator reconsider the 
changes. These modified elevations may 
be changed during the 90-day period. "-•', 
ADDRESSES: The modified base (10O- ;•** 
year) flood elevation determinations are 
available for inspection at the office of ~ 
the Chief Executive Officer of the t-l •'-
community, listed in the fourth column \ 
of the table. Send comments to that -v{ 
address also. • V^^,:^>.;-^:_ -•*/ ^ . ; £ . 
ton FURTW3I SSFOHMATION CONTACT: '<£ 
Mr. John L Matticks. Acting Chief. Risk 
Studies Division. Federal Insurance J :.#*. 
Adnunistratian. Federal Emergency "**"> * 
Management Agency, Washington. DC ; 
20472. (202) 846-2767. £$•£$&&$%?.'. j \ 
SUPPLEMENTAMV INFORMATION: 1\» ^ 
numerous changes made in the base *?4? 
(100-year) flood elevations on the '^S,.« 

.FIRM(s) make it administratively 'V^M 
infeasible to publish in this' notice all of 
the modified base (100-year) flood- .':,-:<•• 
elevations contained on,-the map. '-•'-
However, this rule includes the address 

' of the Chief Executive Officer of the - \-•* 
community where the modified base **& 
, (100-year) flood elevation "'-eW^^M^i, 
determinations are. available (br- |J | ' - 'e 
J i i s p e r t i o A ; 3 ^ ^ l ^ ^ ' ^ ^ ) | ^ .^ 

Any request for reconsideration must 
be based on knowledge of changed t»vVv 
conditions, or new scientific or technical 
data. ;^0^iM^^^-^£<--^ 

';., These modifications are made \^*'Ti 
pursuant to section 206 pf the Flood •;-;;" 
Disaster Protection Act -of 1973 (Pub. L. f 
93-234) and are in accordance with the '.[ 
National Flood Insurance Act of 1968, aa 
amended. (Title Xm of the Housing and • 
Urban Development Act of 1968 (Pub. L. 
90-448)). 42 U.S.C 4001-4128. and 44 J v-j 
CFR 854. i ^ ^ ^ ^ ^ r ^ & ^ S 





THE PRESIDENT 

EXECUTIVE ORDER 11644 

Use of Off-Road Vehicles on the Public Lands 

An estimated 5 million off-road recreational vehicles -
motorcycles, minibikes, trail bikes, snowmobiles, dune-buggies, 
all-terrain vehicles, and others - are in use in the United 
States today, and their popularity continues to increase rapidly. 
The widespread use of such vehicles on the public lands - often 
for legitimate purposes but also in frequent conflict with wise 
land and resource management practices, environmental values, and 
other types of recreational activity - has demonstrated the need 
for a unified Federal policy toward the use of such vehicles on 
the public lands. 
NOW THEREFORE, by virtue of the authority vested in me as 

President of the United States by the Constitution of the United 
States and furtherance of the purpose and policy of the National 
Environmental Policy Act of 1969 (42 U.S.C. 4321)," it is hereby 
ordered as follows: 
SECTION 1. Purpose. It is the purpose of this order to 

establish policies and provide for procedures that will ensure 
that the use of off-road vehicles on public lands will be 
controlled and directed so as to protect the resources of those 
lands, to promote the safety of all users of those lands, andjto 
minimize conflicts among the various uses of those lands. 

SEC. 2. Definitions. As used in this order, the term: 
(1) "public lands" means (A) all lands under the custody and 

control of the Secretary of the Interior and the Secretary of 
Agriculture, except Indian lands, (B) lands under the custody and 
control of the Tennessee Valley Authority that are situated in 
western Kentucky and Tennessee and are designated as "Land 
Between the Lakes", and (C) lands under the custody and control 
of the Secretary of Defense; 

(2) "respective agency head" means the Secretary of the 
Interior, the Secretary of Defense, the Secretary of Agriculture, 
and the Board of Directors of the Tennessee Valley Authority, 
with respect to public lands under the custody and control of 
each; 

(3) "off-road vehicle" means any motorized vehicle designed for 
or capable of cross-country travel on or immediately over land, 
water, sand, snow, ice, marsh, swampland, or other natural 
terrain; except that such terra excludes (A) any registered 
motorboat, (D) any military, fire, emergency, or law enforcement 
vehicle when used for emergency purposes, and (C) any vehicle 
whose use is expressly authorized by the respective agency head 
under a permit, lease, license, or contract; and 

(4) "official use" means use by an employee, agent, or 
designated representative of the Federal Government or one of its 
contractors in the course of his employment, agency, or 
representation. 
SEC. 3 Zones of Use. (a) Each respective agency head shall 

develop and issue regulations and administrative instructions, 

(01 
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within six months of the date of this order, to provide for 
administrative designation of the specific areas and trails on 
public lands on which the use of off-road vehicles may be 
permitted, and areas in which the use of off-road vehicles may 
not be permitted, and set a date by which such designation of all 
public lands shall be completed. Those regulations shall direct 
that the designation of such areas and trails will be based upon 
the protection of the resources of the public lands, promotion of 
the safety of all users of those lands. The regulations shall 
further require that the designation of such areas and trails 
shall be in accordance with the following -

(1) Areas and trails shall be located to minimize damage to 
soil, watershed, vegetation, or other resources of the public 
lands. 

(2) Areas and trails shall be located to minimize harassment of 
wildlife or significant disruption of wildlife habitats. 

(3) Areas and trails shall be located to minimize conflicts 
between off-road vehicle use and other existing or proposed 
recreational uses of the same or neighboring public lands, and to 
ensure the compatibility of such uses with existing conditions in 
populated areas, taking into account noise and other factors. 

(4) Areas and trails shall not be located in officially 
designated Wilderness Areas or Primitive Areas. Areas and trails 
shall be located in areas of the National Park System, Natural 
Areas, or National Wildlife Refuges and Game Ranges only if the 
respective agency head determines that off-road vehicle use in 
such locations will not adversely affect their natural, 
aesthetic, or scenic values. 

(b) The respective agency head shall ensure adequate 
opportunity for public participation in the promulgation of such 
regulations and in the designation of areas and trails under this 
section. 

(c) The limitations on off-road vehicle use imposed under this 
section shall not apply to official use. 

SEC. 4. Operating Conditions. Each respective agency head shall 
develop and publish within one year of the date of this order, 
regulations prescribing operating conditions for off-road 
vehicles on the public lands. These regulations shall be 
directed at protecting resource values, preserving public health, 
safety, and welfare, and minimizing use conflicts. 

SEC. 5. Public Information. The respective agency head shall 
ensure that areas and trails, where off-road vehicle use is 
permitted are well marked and shall provide for the publication 
and distribution of information, including maps describing such 
areas and trails and explaining the conditions on vehicle use. 
He shall seek cooperation of relevant State agencies in the 
dissemination of this information. 

SEC. 6. Enforcement. The respective agency head shall, where 
authorized by law, prescribe appropriate penalties for violation 
of regulations adopted pursuant to this order, and shall 
establish procedures for the enforcement of those regulations. 
To the extent permitted by law, he may enter into agreements with 
State or local governmental agencies for cooperative enforcement 
of laws and regulations relating to off-road vehicle use. 



SEC. 7. Consultation. Before issuing the regulations or 
administrative instructions required by this order or designating 
areas or trails as required by this order and those regulations 
and administrative instructions, the Secretary of the Interior 
shall, as appropriate, consult with the Atomic Energy Commission. 

SEC. 8. Monitoring of Effects and Review. (a) The respective 
agency head shall monitor the effects of the use of off-road 
vehicles on lands under their jurisdiction. On the basis of the 
information gathered, they shall from time to time amend or 
rescind designations of areas or other actions taken pursuant to 
this order as necessary to further the policy of this order. 

(b) The Council on Environmental Quality shall maintain a 
continuing review of the implementation of this order. 

Richard M. Nixon 

THE WHITE HOUSE 
FEBRUARY 6, 1972 

|o 



No. 11989 

May 24, 1977, 42 F.R. 26959 

OFF-ROAD VEHICLES ON PUBLIC LANDS 

By virtue of the authority vested in me by the Constitution and 
statutes of the United States of America, and as President of the 
United States of America, in order to clarify agency authority to 
define zones of use by off-road vehicles on public lands, in 
furtherance of the National Environmental Policy Act of 1969, as 
amended (42 U.S.C. 4321 et seq.), Executive Order 11644 of 
February 8, 1972, is hereby amended as follows: 

Section 1. Cause (B) of Section 2(3) of Executive Order No. 
11644, setting forth an exclusion from the definition of off-road 
vehicles, is amended to read "(B) any fire, military, emergency 
or law enforcement vehicle when used for emergency purposes, and 
any combat or combat support vehicle when used for national 
defense purposes, and". 

Sec. 2. Add the following new Section to Executive Order No. 
11644: "Sec. 9. Special Protection of the Public Lands. (a) 
Notwithstanding the provisions of Section 3 of this Order, the 
respective agency head shall, whenever he determines that the use 
of off-road vehicles will cause or is causing considerable 
adverse effects on the soil, vegetation, wildlife, wildlife 
habitat or cultural or historic resources of particular areas or 
trails of the public lands, immediately close such areas or 
trails to the type of off-road vehicle causing such effects, 
until such time as he determines that such adverse effects have 
been eliminated and that measures have been implemented to 
prevent future recurrence. 

"(b) Each respective agency head is authorized to adopt the 
policy that portions of the public lands within his jurisdiction 
shall be closed to use by off-road vehicles except those areas or 
trails which are suitable and specifically designated as open to 
such use pursuant to Section 3 of this Order." 

Jimmy Carter 

THE WHITE HOUSE 
May 24, 1977 

Ibio 
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2. Executive Order No. 12291 and the 
Regulatory Flexibility Act On August 
28.1981. the Office of Management and 
Budget (OMB) granted OSM an 
exemption from Sections 3.4,7, and 8 of 
Executive Order 12291 far actions 
directly related to approval or 
conditional approval of State regulatory 
programs. Therefore, this action is 
exempt from preparation-of a Regulatory 
Impact Analysis and regulatory review 
by OMB. 

The Department of the Interior has. 
detennined that this would not have a 
significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (S 
U.S.C. 801 et sea). This rule would not 
impose any new requirements; rather, ft 
would ensure that existing requirements 
established by SMCRA and the Federal 
rules would be met by the State. 

3. Paperwork Reduction Act This rule 
does not contain information collection 
requirements which require approval by 
the Office of Management and Budget 
under 44 U.S.C 3507. 

List of Subjects in 30 CFR Part 935 
Coal mining, Intergovernmental 

relations. Surface raining. Underground 
mirung. 

Authority: Pub. L 95-87. 30 U.8C 1201 et 
sea. 

Dated: March 29.1984. 
Canon VV.Culp.Ir.. 
Acting Director. Office of Surface Mining. 
|Ftt0oc,14-aiP»ra«d4-a U-*Mmm\ 
BajJNO COOS 4S1fr4S-M 

DEPARTMENT OF TRANSPORTATION 

Coast Guard 

33 CFR Part 110 

[CGD5-83-04] 

Anchorage Ground; Hampton Roads, 
VA 

Correction 
In FR Don 84-7725, appearing on page 

10678 in the issue of Thursday. March 
22.1984. in the second column, in the 
rifth line from the bottom, "7*21'21" W. 
Should read "76*21'12" W.". 
aajjMocoos iMt-at-n 

ACTION: Proposed rule. 

DEPARTMENT OF THE INTERIOR 

National Park Service 

36 CFR Part 13 

National Park System Units In Alaska 

*.QUMCT. National Park Service. Interior. 

SUMMARY: This proposed rulemaking, in 
accordance with the Alaska National 
Interest Lands Act (ANTLCA). provides 
a relatively comprehensive regulation 
concerning cabins and other structures 
on National Park System lands in 
Alaska. The rulemaking attempts to 
provide guidance by addressing the 
following types of cabin use in park 
areas: 

(1) Use pursuant to a valid existing 
lease or permit;. 

(2) Personal occupancy and use by a 
qualified occupant of a cabin not under 
valid existing lease or permit: 

(3) New cabins and other structures 
necessary for subsistence uses; 

(4) New cabins and other structures 
otherwise authorized by law; 

(5) Use for authorized commercial 
activities; 

(8) General public use; 
(7) Use for official government 

business; 
(8) Use of temporary facilities directly 

and necessarily related to the taking of 
fish and wildlife: 

(9) other uses (including extraordinary 
hardship). 

Consistent with the purposes of the 
park areas, the intent of today's 
proposed regulations is to permit both 
the continuation of appropriate existing 
cabin use and the development of 
appropriate new cabin use where the. 
law allows. The Department is 
persuaded that much existing cabin use 
in Alaska is compatible with the 
purposes and values of the park areas. 
To the extent possible, therefore, the 
Department is hopeful that this 
proposed regulation will minimize the 
regulatory burden on Alaskan residents 
required by law. but without sacrificing 
the "due process"—i.e.. legal 
procedures—necessary for protection of 
these residents' interests. 

The Department invites thorough 
public discussion of these and related 
issues before promulgation of the final 
rulemaking. 

DATES: Written comments, suggestions, 
or objections will be accepted until June 
4.1984. 

ADDRESS: Comments should be 
addressed to: Alaska Regional Director. 
National Park Service, 2525 Gambell 
Street Room 107, Anchorage. Alaska 
99503. 

FOR FURTHER INFORMATION CONTACT. 
Roger J. Contor. Alaska Regional 
Director, National Park Service. 2525 
Gambell Street Room 107. Anchorage. 
Alaska 99503. Telephone: (907) 271-1196. 

SUPPIEMENTARY INFORMATION: 

Background 
The Alaska National Interest Lands 

Conservation Act ("ANILCA"), signed 
into law (Public Law No. 96-487. 94 Stat 
2371.16 U.S.C 3101. et seq.) on 
December 2.1980. contains several 
provisions which pertain to cabins and 
other structures on Federal lands in 
Alaska. In regulations promulgated on 
June 17.1981 (46 FR 31836 codified at 36 
CFR Part 13). by the National Park 
Service (NPS). provided interim 
guidance on certain kinds of cabin use 
authorized by ANILCA. For the most 
part these existing regulations repeat 
the statutory language and 
consequently, leave interpretation of the 
statutory language to field application in 
individual cases. Thus, in an effort to 
assure uniform treatment of cabin 
permit applicants in Alaska park areas, 
the Alaska Regional Office (ARO) of the 
National Park Service developed 
guidelines in 1982 to instruct 
Superintendents in the issuance of cabin 
permits. The Citizens Advisory 
Commission on Federal Areas and other 
persons raised procedural and 
substantive questions regarding 
guidelines. The Department of the 
Interior also agreed that the guidelines 
merited additional Departmental review. 
As a result of this review, the 
Department proposes to revise § 13.17 of 
the existing Alaska NPS regulations to 
provide a relatively comprehensive 
regulation concerning cabins and other 
structures in park areas in Alaska. 

Throughout this preamble and the 
proposed regulations, the phrase "park 
areas" is used in accordance with its 
definition in 38 CFR 13.1(m) to mean 
"lands and waters administered by the 
National Park Service within the State 
of Alaska." 
Section-by-Section Analysis 
Section 13.17(a) Administration. 

(1) Policy: This paragraph declares 
that the NPS shall manage cabins in 
Alaska park areas in accordance with 
applicable with applicable law. 
particularly ANILCA and the NPS 
Organic Act (16 U.S.C 1. et seq.J. 

Sections 1303,1315.1316. and 205 of 
ANILCA pertain directly to cabins. 
There are other sections of ANILCA that 
pertain indirectly to cabins, e.g., § § 201. 
202. 203. 801. 802. 810.1301. and 1313. 
Title 16 U.S.C S3 3193. 3203. 3204. 
410hh-4: 410hh. 410hh-l. 410hh-2. 3111. 
3112.3120. 3191, 3201 are also relevant 
Several of these statutory sections 
authorize the use of cabins in park 
areas, subject to certain conditions and 
reasonable regulations. No statutory 
section, however authorizes cabin use 

)o7 
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that may cause significant detriment to 
the principal purpose of the affected 
park area. 

What are the purposes of the park 
area? Title II of ANILCA, establishes 
and expands most of Alaska's park 
areas, and lists several of the purposes, 
although the list is expressly non-
exhaustive (1) For pre-AMLCA park 
areas, including areas that were 
subsequently expanded by ANILCA, the 
various enabling acts, as amended, set . 
forth most of the purposes. [2] In 
addition, the "fundamental purpose" of 
all units of the National Park System, 
according to the NPS Organic Act: 

"* * * is to conserve the scenery and 
the natural and historic objects and the 
wildlife therein and to provide for the 
enjoyment of the same in such manner 
and by such means as will leave them 
unimpaired for the enjoyment of future 
generations * * * 16 LLS.C 1: see also, 
id. la-1 et sea. 

With respect to park areas layered 
with a wilderness designation (see, 16 
U.S.C § 1132). the Wilderness Act as 
modified by relevant sections of 
ANILCA, establishes additional 
purposes for the establishment and 
management of wilderness areas. See, 
16 U.S.C. 1131.1133; ANILCA, section 
707. Finally, the various management 
plans for each park area, e.g., the 
general conservation and management 
plan required by 16 U.S.C 3181 and la -
7(b), statements for management 
specific resource management plans, 
and land protection plans, shed 
additional light on the purposes and 
values of the area. 

Section 13.17, as proposed, attempts to 
provide guidance on most types of cabin 
use allowed in park areas. Section 
13.17(a) includes, as paragraphs (i) 
through (ix), a list of cabin use 
categories covered in § 13.17. 

(2) Permittee's Interest Limited to 
Occupancy and Use: This paragraph 
reflects the principle that to the extent 
that a trespass structure on parklands is 
government property, the Federal 
Government must authorize its 
alienation, as by sale or exchange. 
Nothing in these regulations, however, 
abrogates a permittee's interest in the 
personal property within a cabin other 
structure, unless such personal property 
has been legally abandoned. 

(3) Notice and Comment an Proposed 
Permit- This paragraph requires the 
Superintendent to publish notice and 
invite public comment for at least thirty 
days before issuing a permit for cabin 
use on parklands except short-term (14 
days or less) public cabin use. The 
purpose of this procedure is to elicit 
competing claims to the cabin as well as 
additional evidence relevant to the 

existing claim before the permit is 
issued. This procedure should aid 
conflict resolution and improve 
dedsionmaking on cabins with complex 
or disputed histories of use and 
occupancy. 

(4) Access: For cabins and other 
strectures on Federal lands which were 
not under a valid existing lease or 
permit on December 2,1980, the 
Superintendent will specify resonable 
methods and routes of access, if 
necessary, consistent with the purposes 
and values for which the park area was 
established. In most cases, the NPS 
antidpates that the cabin occupant will 
not have to request spedal access 
provisions since section 1110(a) of ' 
ANILCA, 16 U.S.C. 3170(a), and the NPS 
general regulations on access in perk 
areas, 36 CFR 13.10-13.14. establish a 
liberal "open unless dosed" policy 
concerning most access. See, also, 
proposed 43 CFR 36J.1, Federal Register 
notice 48 FR 32515 (July 15,1963). If the 
cabin occupant's desired access is 
restricted, however, the Superintendent 
will specify the appropriate access in 
the cabin permit in accordance with 
traditional NPS authorities and policies. 
The Superintendent will work with these 
cabin occupants to determine a mutually 
acceptable method and route of access 
to their cabins or structures compatible 
with park purposes. As § 13.17(a)(4) 
makes dear, however, those cabin 
occupants not subject to a valid existing 
lease OT permit on December 2.1980 and 
who by definition possess no interest in 
the land on which their cabins are 
located—do not qualify for the privilege 
of guaranteed "adequate and feasible" 
access granted by section 1110(b) of 
ANILCA. 16 U.S.C. 3170(b). and 
implemented by 36 CFR 13.15 (see, also, 
proposed 43 CFR 36.10.48 FR 32515 (Tory 
15,1983). 

Section 13.17(b) Valid Existing Lease 
or Permit 

Section 13.17(b), that implements 
S 1303(d) of ANILCA, 18 U.S.C. 3193(d). 
applies to valid existing leases or 
permits in effect at the time of 
ANILCA's enactment on December 2. 
1980, for cabins, homesites, or similar 
structures on Federal lands in park 
areas. These cabins are not so-called 
"trespass" cabins; rather, the 
leaseholders or permittees to these 
structures recognized and complied with 
the legal requirements for cabin 
occupancy on-Federal lands at some 
point before the enactment of ANILCA. 
Section 13.17(b) would direct the 
Superintendent to renew these valid 
existing leases or permits upon 
expiration (as long as the expiring lease 
or permit does not prohibit renewal). 

unless the Superintendent factually 
determines that the particular cabin use 
consititutes a direct threat to, or 
impairment of. the purposes of the park 
area. The provisions of the new lease or 
permit would conform to the provisions 
of the expiring lease or permit subject 
to any modifications or new conditions 
necessary for protection of the values 
and purposes of the park area. 

Since section 1303(d) of ANTLCA does 
not specifically address revocation of a 
valid existing lease or permit the NPS is 
today proposing in $ 13.17(b)(4) a 
regulatory interpretation of the law. 
Section 13.17(b)(4)(i) borrows the 
procedural protections of section 
1303(c)(2) of ANILCA to govern 
revocation of a lease or permit for a 
"residential strecture" i.e., a structure in 
which the leaseholder or permittee has 
lived during a "substantial" portion of 
the term of the lease or permit With 
respect to revocation of a lease or 
permit for a "non-residential structure," 
$ 13.17(b)(4)(ii) uses the less elaborate 
procedural protections established for 
lease or permit renewal by section 
1303(d) itself, requiring "specific findings 
following notice and opportunity for the 
leaseholder or permittee to respond." 

Finally, in regard to the transferability 
of the valid existing lease or permit in 
contrast to most other permittees under 
S 13.17. the 5 13.17(b) leaseholder or 
permittee or his/her estate may transfer 
[e.g.rsell) the property interests 
contained in a valid existing lease or 
permit to another person. 

Section 13.17(c) Personal Occupancy 
and Use by a Qualified Occupant to a 
Cabin Not under Valid Existing Lease or 
Permit 

Section 13.17(c) implements section 
1303(a) (1) and (2) of ANILCA, 16 U.S.C 
3193(a) (1) and (2), regarding so-called 
"trespass cabins" in certain park areas. 
These "trespass cabins" are cabins on 
Federal lands in which the occupants 
have no legal interest for one reason or 
another, e.g., the lands were closed to 
entry, the occupants did not file an 
application for the cabin with the 
Federal Government, etc Referring to 
such cabin occupants, the Senate 
Committee on energy and Natural 
Resources said the foUowing: 

While recognizing that many of these 
occupants hold no legal interest in'these 
sites, it is the intent of the Committee that the 
Secretary be fair and equitable in his 
administration of the permitting authority 
granted under provisions of this Act * * * 
The Committee intends that the Secretary 
utilize this permitting system wherever 
possible and where there is not real conflict 
or danger to the resources for which the units 
have been established. 

jog 
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(Senate Report No. 96-413.96th Cong, 1st 
Session 304 (1979)) 
As detailed below, the proposed 
regulations would authorized the NFS to 
permit a qualifying "claimant" to 
continue to use his/her trespass cabin 
according to a skding scale of terms and 
conditions based on the date of the 
cabin claim and the length of the 
claimant's occupancy. 

Applicability: Section 1303(a) (1) and 
(2) apply to National Park System units 
"created or enlarged" by ANILCA. 
Proposed § 13.17(c)(1) would interpret 
the quoted phrase as induding all park 
areas except Klondike Gold Rush and 
Sitka National Historical Parks, whose 
boundaries were not affected by 
ANILCA. The Department believes that 
Congress intended section 1303(a) to be 
the sole ANILCA provision governing 
"trespass cabins" in park areas. As a 
result, the Department has applied, 
traditional park authorities prohibiting 
residences on parklands to Klondike 
and Sitka, 

It should be noted that in contrast to 
today's proposed interpretation, the June 
17,1981 interim regulations interpreted 
the phrase "unit[s] of the National Park 
System created or enlarged" by ANILCA 
to exclude the former (pre-December 2, 
1980) ML McKimey National Park, 
Glacier Bay National Monument and 
Katmai National Monument inaddition 
to Klondike Gold Rush and Sitka . 
National Historical Parks. Upon review, 
however, the Department has decided 
that the quoted phrase more accurately 
includes the three former park areas that 
were enlarged by ANILCA. This 
proposed interpretation should not have 
much practical effect since the NPS 
knows of no "trespass cabins" in its 
three former park areas (and no 
subsistence cabins will be permitted 
under proposed 5 13.17(d) since 
subsistence uses are prohibited in these 
Former park areas). Nevertheless, the 
department recognizes that the quoted 
statutory phrase is not free from 
ambiguity and, consequently, welcomes 
comments as to the appropriate 
interpretation. 

Definitions: the proposed regulations 
would use the definitions of key terms in 
section 1303(a) (1) and (2) of ANILCA. 
ind particularly the term "claimant" to 
implement certain limitations w hich 
Congress intended to impose on the 
egitirnization of trespass cabins. The 
statute requires a "claimant" to a cabin 
or other structure to demonstrate a 
"possessory interest" in, or "right of 
occupancy" to, the structure. Congress 
srovided no specific guidance as to the 
meaning of the terms "claimant" 
"possessory interest" or "right of 

occupancy," making definition of the 
phrases a matter of regulatory 
interpretation. The statutory terms raise 
several questions. For example, how can 
a claimant have a "right" of occupancy 
to a trespass cabin? Is ownership of a 
woodburrung stove or a doorknob in the 
cabin a sufficient "possessory interest" 
to entitle a claimant to a cabin permit? 
As a final example. If two claimants 
seek permits for occupancy and use of 
the same cabin based on respective 
claims of "possessory interest" and 
"right of occupancy," to whom should 
the Superintendent award the permit? 

Fortunately, Congress' purpose in 
enacting section 1303(a) (1) and (2), as 
expressed in the legislative history, 
suggests meaningful approaches to the 
definition of these key terms. The 
legislative history, albeit short 
consistently emphasizes Congress' 
intent nrpermit the "continued use and 
occupancy" of the trespass cabins 
grandfathered by the statute by their 
"occupants" or "residents," so that these 
people may carry on their "unique 
lifestyles." See Senate Report No. 413. 
supra. To implement this intent the NPS 
proposes to define the key word 
"claimant" as a person who not only 
demonstrates a "possessory interest" or 
"right of occupancy" in the cabin, but 
who also has lived in the cabin or 
structure during a "substantial portion" 
of the time since the date of his/her 
daim. As a general guide, the 
Department proposes that the phrase 
"substantial portion of time" means 
occupancy of the cabin or structure as a 
place of residence at least 33 Vs percent 
of the time since the date of the claim 
(as soon as the cabin was suitable for 
occupancy) and, in addition, at least 
four consecutive months each year since 
January 1,1979. The Department 
believes that consistent with 
Congressional intent these residency 
guidelines will generally preclude 
occasional recreational cabin users from 
obtaining permits under this subsection 
of the regulations, but generally allow 
"bush" residents to qualify for cabin 
permits necessary to continuation of 
their special lifestyles. The Department 
welcomes comments on whether these 
particular residency guidelines—33 Vfa 
percent of the claim period and four 
consecutive months annually in recent 
years—constitute a reasonable 
implementation of Congressional intent 

As explained above, the Department 
has chosen to make the word "claimant" 
the key to a person's-qualification for a 
cabin permit under § 13.17(c) of the 
proposed regulations. Conversely, in 
light of the problems mentioned above, 
the Department has not attempted to 
make the definitions of the phrases 

"possessory interest" and "right of 
occupancy" critical to a person's cabin 
permit qualifications. The Department 
welcomes comments on this regulatory 
approach. 

Permit Terms Dependent on Cabin 
Age and Occupancy: In general 
according to the scheme of section 
1303(a) (1) and (2) of ANILCA the longer 
a claimant has occupied a "trespass 
cabin" in a park area, the greater the 
privileges the claimant may obtain in a 
cabin permit under } 13.17(c) of the 
proposed regulations. This statutory 
scheme no doubt reflects the lengthy 
tradition of personal use of such cabins, 
the uncertain status of Federal lands in 
the late 1980's and early 1970's, and the 
often substantial investment in effort if 
not money, that some claimants have 
put into their structures. See. Senate 
Report No. 413, supra: Senate Committee 
on Energy and Natural Resources, 
Transcript of Proceeding (not reviewed 
for accuracy or edited): Markup Session 
on S. 9. Alaska Lands, at 134-140 
(October 11.1979) (hereinafter referred 
to as "Senate Committee Markup"); NPS 
Alaska National Monuments-General 
Management Regulations, Federal 
Register notice 44 FR 37732. at 37733-34. 
37738-37. 37745-*8 (June 28,1979). 

ANILCA's scheme creates two 
categories of claims eligible for different 
degrees of privilege under proposed 
section 13.17(c): 

(1) Claims dating from December 18. 
1973 or earlier, and 

(2) Claims dating between December 
18,1973 and December 1.1978. 
All claims based on a date after 
December 1,1978 are eligible for a 
residential permit under proposed 
J 13.17(c); however, claimants to these 
post December 1.1978 cabins should be 
aware that they may qualify for a cabin 
use permit under another provision of 
the proposed regulations, e.g.., s 13.17(g) 
concerning public use cabins. 

With respect to the first category of 
residential cabin claims, i.e. those based 
on pre-December 18,1973 occupancy 
and use. $ 13.17(c) (3)(i) of the proposed 
regulations would make clear that 
qualifying claimants to these cabins may 
obtain a five-year, renewable, 
nontransferable permit for occupancy 
and use, as long as such use is 
compatible with the principal purposes 
of the affected park area. Upon 
application and subject to revocation 
[see discussion, below), the 
Superintendent would renew the permit 
with any necessary modifications, every 
five years until the death of the "last 
immediate family member of the 
claimant residing in the cabin or 
structure under permit" ANILCA 
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section 1303(c)(1). IB U.S.C. 3193(c)(1). 
Section 13.17(c)(3)(i) of the proposed 
regulations would define this quoted 
phrase to mean any person related to 
the claimant by blood, marriage, or 
adoption who resides in the cabin under 
permit during a "substantial portion" of 
the term of the expiring permit As a 
general guideline, the Department again 
proposes that four consecutive months a 
year constitutes a "substantial portion 
of time," but exceptions to this general 
guideline may be appropriate in such 
cases as a family member away for 
school or a clearly temporary or 
seasonal job. Proposed section 
13.17(c)(4)(i)(F) would require the 
claimant to list in the permit application 
all family members residing in the cabin 
for substantial portions of time and to 
specify respective periods of residence 
during the expiring term and for the 
proposed term. The claimant would 
update this list every five years upon 
application for renewal of the permit: in 
addition, the NPS recommends that the 
permittee contact the Superintendent to 
update the list as appropriate in light of 
changed circumstances. 

As for the second category of claims, 
i.e., those based on occupancy and use 
beginning between December 18,1973 
and December 1,1978, § 13.17(c) (3) (ii) of 
the proposed regulations would allow 
qualifying claimants to these cabins to 
obtain a one-year, generally 
nonrenewable, nontransferable permit 
for occupancy and use, as long as such 
use is compatible with the principal 
purposes of the affected park area. 
Although this category of permit is 
generally nonrenewable, the 
Superintendent may nevertheless extend 
the term of the permit subject to 
additional appropriate permit 
conditions, for such reasons as the 
Superintendent determines are equitable 
and just on a case-by-case basis after 
opportunity for informal hearing upon 
the permittee's request In other words, 
this provision fulfills the legislative 
intent to give the Superintendent "the 
discretion to judge cases in which the 
equity clearly is with those who have 
put up the cabins." Senate Committee 
Markup, supra, at 139. In a close case, 
the Superintendent should err on the 
side of the permittee in order "to permit 
the continuation of * * * [the claimant's 
special] lifestyle wherever possible and 
where there is no real conflict or danger 
to the resources for which the units have 
been established." Senate Report No. 
413, supra. 

Permit Applications: Proposed 
§ 13.17(c)(4) sets forth the requirements 
and procedures for residential permit 
applications. Present 36 CFR § 1331, 

which articulates the procedures for 
permit application as well as appeal of 
permit decisions and which is cross-
referenced at several points throughout 
proposed § 13.17(c), reads as follows: 
§ 13Jl Permits. 

(a) Application. (1) Application for a permit 
required by any section of this part shall be 
submitted to the Superintendent having 
jurisdiction over the affected park area, or in 
the absence of the Superintendent the 
Regional Director.-If the applicant is unable 
or does not wish to submit the application in 
written form, the Superintendent shall 
provide the applicant an opportunity to 
present the application orally and shall keep 
a record of such oral application. 

(2) The superintendent shall grant or deny 
the application in writing within 45 days. If 
this deadline cannot be met for good cause, 
the Superintendent shall so notify the 
applicant in writing. If the permit application 
is denied, the Superintendent shall specify in 
writing the reasons for the denial 

(b) Denial and appeal procedures. (1) An 
applicant whose application for a permit 
required pursuant to this part has been ' 
denied by the Superintendent has the right to 
have the application reconsidered by the 
Regional Director by contacting him/her 
within 180 days of. the issuance of the denial 
For purposes of reconsideration, the permit 
applicant shall present the following 
information: 

(i) Any statement or documentation, in 
addition to that included in the initial 
application, which demonstrates the 
applicant satisfies the criteria set forth in the 
section under which the permit application is 
made. 

(ii) The basis, for the permit applicant's 
disagreement with the Superintendent's 
findings and conclusions; and 

fill) whether or not the permit applicant-
request an informal hearing before the 
Regional Director. 

(2) The Regional Director shall provide a 
hearing if requested by the applicant. After 
consideration of the written materials and 
oral hearings, if any, and within a reasonable 
period of time, the Regional Director shall 
affirm, reverse, or modify the denial of the 
Superintendent and shall set forth in writing 
the basis for the decision. A copy of the 
decision shall be forwarded promptly to the 
applicant and shall constitute final agency 
action. 

Abandonment (Permit Application 
Deadline): In § 13.17(c)(5). the NPS 
proposes to establish a deadline of 
December SI, 1985 for permit 
applications under 8 13.17(c). The NPS 
considers this administrative deadline 
desirable for two reasons. First, the 
establishment of an application deadline 
for these residential cabin permit 
applications would enable the NPS 
thereafter to identify cabins not under 
permit and finalize management plans 
for these remaining cabins-Cabins are a 
valuable resource in park areas. Cabins 
which are not subject to permits under 

S 13.17 (c) or (b) will be made available 
to the public for use in emergencies 
involving the safety of human life (see, 
proposed 5 13.17(h)) and, where 
appropriate, for general use in 
accordance with a public use allocation 
system (see, proposed 8 13.17(g)). In 
addition, the NPS may designate certain 
cabins for subsistence use (see proposed 
8 13.17(d)), authorized commercial 
activities (see proposed 8 13.17(f)), 
temporary hunting or fishing use (see, 
proposed 8 13.17(i)), official government 
business, including park administrative 
purposes (see proposed 8 13.17(h)), or 
other authorized use. Second, the 
establishment of an application deadline 
for 8 13.17(c) cabin permits might work 
as an administrative tool to reinforce 
Congress' intent behind these residential 
cabin permts, i.e., to allow continuation 
of a special lifestyle rather than 
occasional use of a private recreational 
cabin. Since the NPS plans to provide 
ample and, to the extent possible, 
personal notice of its cabin regulations 
to "bush" residents, all potential 
permitees should know to apply for a 
permit well before the December 31, 
1985 deadline. Of course, proposed 
8 13.17(c)(5) provides that the 
Superintendent may extend the permit 
application deadline in extraordinary 
cases. 

Revocation: Proposed 8 13.17(c)(6) 
would implement section 1303(c)(2) of 
ANILCA governing revocation of 
permits. The statute requires notice, 
hearing, and a determination: 

* * * On the basis of substantial evidence 
in the administrative record as a whole, that 
the use under the permit is causing or may 
cause significant detriment to the principal 
purposes for which the * * * [park area] 
was established. 
(16 U.S.C. 3193(c)(2)) 

In the proposed regulation, the NPS has 
added a second possible reason for 
revocation, i.e., breach of a permit 
condition. Furthermore, the NPS has 
interpreted the statutory language as 
requiring an adjudicatory hearing upon 
request if the Superintendent and the 
permittee cannot beforehand agree to a 
solution. See. 5 U.S.C. 554. 

The proposed regulation would 
require an administrative law judge 
(ALj) from the Department's Office of 
Hearings and Appeals to conduct a trial-
type hearing and render to the 
Superintendent a "recommended 
decision." based on substantial 
evidence in the administrative record as 
a whole. The Superintendent would then 
review and accept reject or modify the 
"recommended decision," setting forth 
in writing the basis for the decision. The 
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proposed regulation would allow the 
permittee to ask the Regional Director to 
review the Superintendent's decision 
pursuant to the procedures of 36 CFR* 
13.31(b). Under this provision, the 
permittee first specifies his/her 
disagreements with the Supermtendent's 
derision. The Regional Director then 
reconsiders the ALJ's "recommended 
decision" and the basis for the 
Superintendent's derision. In addition, if 
the permittee requests an informal 
hearing, the Regional Director provides 
the permittee an opportunity to be heard 
(this informal hearing is not another 
adjudicatory hearing). Within a 
reasonable period of time, the Regional 
Director affirms, reverses, or modifies . 
the Superintendent's decision in writing, 
setting forth the basis for this Final 
agency'decision. 

Section 1303(c)(2) of ANILCA 
establishes the revocation procedure* 
which the proposed regulations would 
apply to several types of cabin use 
permits covered by proposed § 13.17. 
Accordingly, regulatory language similar 
to proposed *13.17(c)(6) also appears in 
proposed regulations § 13.17(b) (4)(i), 
(d)(5). and (f)(2). The above explanation 
if the revocation procedure similarly 
lpplies to these three other regulatory 
provisions. 

Section 13.17(d) New Cabins and 
Other Structures Necessary for 
Subsistence Uses. 

Section 13.17(d) of the proposed 
regulations would implement the 
trovision in section 1303(a)(4) of 
\NILCA which authorizes permits for 
"the temporary use, occupancy, 
construction, and maintenance of new 
:abins or other structures * * * 
lecessary to reasonably accommodate 

subsistence uses." 16 U.S.C 3193(a)(4). 
In recognition of the. value of the 

ubsistence culture in certain park 
reas. this provision, among other 

things, authorizes an exception to the 
traditional NPS prohibition against 

[instruction of new cabins in parks for 
on-gqvemment use. This exception, 

nowever, has important limitations 
reflected in the permit decisionmaking 

andards of the proposed regulation. 
3r example, as discussed more fully 

uelow, the applicant for a subsistence 
cabin permit must be a "local rural 

sident": the subsistence cabin may be 
cated only in locations within park 

—eas where subsistence uses are 
allowed: the applicant's desired use 
~ust involve a legitimate "subsistence 

le" under ANILCA: the applicant's 
: sired use should be a customary and 

traditional aspect or outgrowth of the 
^nplicanfS—and his/her community's— 

insistence lifestyle: the Superintendent 

must deride whether an existing or less 
elaborate, structure can "reasonably 
accommodate" the applicant's 
subsistence uses; as a general rule, the 
permit derision should minimize any 
impact on other local rural residents 
engaged in subsistence uses: the cabin 
permit must be compatible with the 
purposes and values of the affected park 
area: the period of occupancy under the 
permit should be limited to only those 
weeks or months reasonably necessary 
to accommodate the permittee's 
specified subsistence uses: the 
Superintendent must disallow primarily 
residential or recreational cabin use 
under the pretense of a subsistence 
cabin permit 
~ Applicability: Section 13.17(d)(1) 
would substantially define the "who." 
"where," and "for what purpose" 
criteria of subsistence cabin permits. 
Who may apply for subsistence cabin 
permits? Only "local rural residents". 
Present 36 CFR 5 13.42(a) defines a 
"local rural resident" with respect to 
national parks and monuments as a 
person who either lives in a designated 
"resident zone" [see 36 CFR 13.42(b), 
13.43) or holds a "subsistence permit" 
[see 36 CFR 13.44). In brief, "resident 
zones" are designated, and "subsistence 
permits" are issued, on the basis of 
customary and traditional utilization of 
park or monument lands for subsistence 
uses without use of aircraft as a means 
of access except as permitted under 
ANILCA. See 46 FR 31840-42. 31849-52 
(June 17,1981). Proposed § 13.17(d)(1) 
would use the same functional approach 
to defining "local rural residents" in 
national preserves as present 36 CFR 
13.42(a) uses for national parks and 
monuments, but without the procedural 
steps of designating resident zones and 
issuing subsistence permits. Proposal 
S 13.17(d)(1) would provide the 
Superintendent alternative grounds for 
adjudging a person to be a "local rural 
resident" with respect to a national 
preserve. Under § 13.17(d)(1). the 
Superintendent would determine, in his/ 
her best judgment whether a permit 
applicant for a subsistence cabin in a 
preserve maintains legal domicile within 
or near that preserve. Alternatively, 
under 5 13.17(d)(l)(i)(ii), the 
Superintendent would determine 
whether the permit applicant has 
customarily and traditionally engaged in 
a pattern of subsistence uses, without 
use of an aircraft for access, that 
involves the affected national preserve 
as a past or appropriate new, location. 
It might be noted that the proposed 
regulations would use the idea that 
people engaged in subsistence uses 
generally do not use aircraft for access 

to subsistence activities. The proposed 
regulations, as the existing June 17.1981 
regulations, do not prohibit the use of 
aircraft for access to subsistence uses in 
national preserves. 

Where may subsistence cabins be 
located? Proposed 5 13.17(d)(1) states, 
subsistence cabins may be located only 
hi park areas, or portions thereof, where 
subsistence uses are allowed. Present 36 
CFR 13.41 lists these areas as the 
following: 

(a) In national preserves: 
(b) In Cape Krusenstem National 

Monument and Kobuk Valley National 
Park: 

(c) Where such uses are traditional 
(as may be further designated for each 
park or monument in Subpart C of [36 
CFR Part 13] in Aniakchak National 
Monument, Gates of the Arctic National 
Park. Lake Clark National Park. 
Wrangell-SL Elias National Park, and 
the Denali National Park addition. 

For what purpose may subsistence 
cabins be requested? The purpose of 
subsistence cabins is to reasonably 
accommodate "subsistence uses," as 
that term is defined in present 36 CFR 
13.42(c). See detailed discussion at 46 FR 
31849-50 (]une 17,1981). In essence, the 
term "subsistence uses" means the 
customary and traditional uses by rural 
Alaska residents of fish, wildlife, and 
other wild, renewable resources for 
direct personal or family consumption 
as food, shelter, fuel, clothing, tools, or 
transportation: for the making and 
selling of handicraft articles from the 
nonedible by-products of fish and 
wildlife resources taken for personal or 
family consumption: for barter, or 
sharing for personal or family 
consumption: and for customary trade. 
The regulatory definition generally 
conforms to section 803 of ANILCA. 16 
U.S.C. 3113, but expands upon it in one 
aspect in order to provide guidance as to 
the statutorily-undefined term 
"customary trade." Present 36 CFR 
S 13.42(c) limits "customary trade" to 
the exchange of furs for cash and. in 
Kobuk Valley National Park and in the 
southwestern preserve unit of Gates of 
the Arct c National Park and Preserve, 
the selling of handicraft articles made 
from plant materials. With respect to 
trapp'og as well as other consumptive 
uses, tne Superintendent must 
distinguish trapping as a subsistence 
use. which could warrant a subsistence 
cabin permit, from commercial or even 
"recreational" trapping, which could 
not The preamble to the June 17,1981 
regulations characterized subsistence 
trapping as follows: 

With respect to the exchange of furs for 
cash, trapping furjbearers is an integral and 
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longstanding part of the subsistence lifestyle 
in many regions of Alaska. While some of the 
furs are utilized for personal or family use, it 
is recognized that a portion of the furs 
ultimately-become items for sale on the 
commercial market. The cash remuneration, 
in turn, helps to provide the basic tools and 
supplies associated with trapping and the 
subsistence lifestyle of which trapping is a 
part For example, local rural residents may 
engage in trapping to obtain the cash required 
for necessary store-bought supplies such as 
gasoline and ammunition. The allowance of 
cash interchange related to fur trading is 
intended to provide continuity to the 
traditional and customary harvest of 
furbearera by those who are authorized to 
engage in subsistence uses within 
* * * [park areas]. 
46 FR 31849-50 (June 17.1981)). 

Permit Decisionmaking Steps: Section 
13.17(d)(3) of the proposed regulations 
sets forth the following three categories 
of questions to guide the Superintendent 
in exercising his/her discretion whether, 
and under what terms and conditions, to 
issue a subsistence cabin permit 

(i) Is a New Cabin "Necessary to 
Reasonably Accommodate " Subsistence 
Uses? Under this first criterion, the 
Superintendent would examine the 
subsistence uses at issue to determine 
whether a cabin or other structure 
would, in fact be necessary to the 
reasonable pursuit of these subsistence 
uses. The Superintendent would 
compare the desired subsistence uses 
with the applicant's past patterns of 
subsistence uses and future subsistence 
use plans. In this regard, the possible 
use of a subsistence cabin in a park area 
should not serve as an artificial 
incentive for new patterns of 
subsistence uses in park areas; rather, it 
should serve as an. accommodation of 
ongoing subsistence use patterns, 
including the natural evolution of such 
patterns. The Superintendent must 
exercise his/her best judgment in 
making these difficult distinctions so as 
to permit subsistence cabin use 
consistent with an applicant's past and 
future subsistence patterns as they 
might have developed in the absence of 
government regulation. 

Also under this first criterion, the 
Superintendent would analyze the 
applicant's desired cabin use and 
associated subsistence uses in light of 
the affected subsistence community or 
communities. In mis regard, the 
subsistence culture, and particularly the 
Native subsistence culture, which 
Congress recognized as a value of 
certain park areas, generally depends 
for its vitality on community custom and 
tradition. Therefore, the Superintendent 
should closely scrutinize any permit 
application which would allow a 
subsistence activity or use not 

traditional to a specific location or 
resource. The Superintendent should 
also scrutinize closely an application 
that would adversely affect the 
subsistence uses of other local rural 
residents. As with all discretionary 
cabin permit decisions, the analysis 
required by §810 of ANTLCA, 16 U.S.C. 
3120, will facilitate the Superintendent's 
decisionmaking. 

Finally, under this first criterion, the 
Superintendent would decide whether a 
structure of any kind requiring a permit 
would be necessary to accommodate the 
applicant's subsistence uses in light of 
custom, tradition, past and future 
subsistence use patterns, available and 
reasonable, alternatives to either the 
desired subsistence uses or the desired 
method of engaging/in the subsistence 
uses. For example, the Superintendent 
might conclude that a portable wall tent 
could accommodate the applicant's 
subsistence uses reasonably, with less 
departure from custom and tradition, 
and/or with less impact on other 
subsistence uses. Or, the Superintendent 
might conclude that a smaller, less 
elaborate structure than the one applied 
for could accommodate the applicant's 
subsistence uses reasonably. 

(ii) Is a New Cabin Necessary? Under 
this second criterion, the Superintendent 
would allow construction of a new cabin 
on parklands only if a less permanent or 
disruptive alternative were unavailable. 
Proposed § 13.17(d)(ii) suggests two 
categories of generally less intrusive 
alternatives. One category would 
include available existing cabins or 
other structures, either not under permit 
or under nonexclusive use permits. The 
second category would include new 
cabins new cabins or other new 
structures designed originally for other 
nonexclusive uses, such as temporary 
hunting and fishing facilities or public 
use cabins. If a structure in either of 
these alternative categories could 
reasonably accommodate the 
applicant's subsistence uses—causing 
no significant hardship for the applicant 
while reducing the potential impact of a 
new cabin on the park area—then the 
Superintendent should authorize use of 
the alternative structure in the 
subsistence cabin permit. 

(iii) Should the Permit be Issued? The 
ultimate decision on a subsistence cabin 
application is discretionary with the 
Superintendent The Superintendent 
must evaluate several, sometimes 
conflicting, management considerations 
before deciding whether, and/or under 
what terms and conditions, to issue a 
subsistence cabin permit. The factors 
listed in proposed § 13.17(d)(3)(iii) for 
the Superintendent's consideration* are 
the same factors listed in existing 38 

CFR 13.17(c). In the final analysis, the 
Superintendent's decision must be 
compatible with the purposes and 
values of the park area. 

Permit Terms: Section 13.17(d)(4) of 
the proposed regulations focuses on ' 
certain permit terms which underscore 
the circumscribed nature of a 
subsistence cabin permit The purpose 
of a subsistence cabin permit is solely to 
facilitate a local rural resident's 
continued participation in subsistence 
uses consistent with custom and 
tradition. Toward this end, the 
Superintendent would tailor the 
permitted periods of cabin use and 
occupancy during the year to the 
applicant's specific plans for 
subsistence uses. Under no 
circumstances would the Superintendent 
permit primarily residential use of cabin 
or structure under a subsistence permit; 
rather, a local rural resident would have 
to obtain a residential cabin permit 
under the provisions of proposed 
§ 13.17(c) in order to "live in" the cabin. 
Thus, a particular cabin occupied for a 
time by local rural resident engaged in 
subsistence uses in accordance with 
§ 13.17(d) might be available at other 
times of the year for other uses. 

Revocation: As with residential cabin 
permits under proposed § 13.17(c), 
section 1303(c)(2) of ANTLCA is the 
statutory provision governing the 
revocation procedures for subsistence 
cabin permits. Section 13.17(d)(5) of the 
proposed regulations implementing this 
statutory provision, is identical to 
§ 13.17(c)(6) of the proposed regulations. 
Therefore, see discussion of 
§ 13.17(c)(6), above, for an explanation 
of the substantive and procedural 
aspects of revocation. 
Section 13.17(e) New Cabins and 
Other Structures Otherwise Authorized 
by Law. 

Section 13.17(e) of the proposed 
regulations implements language in 
section 1303(a)(4) of ANTLCA 
concerning specifically authorized 
structures. Its application is intended to 
be narrow. An example of its 
application might include cabin perm-is 
for researchers specifically authorized 
to conduct field studies in park area l. 

The NPS proposes to interpret sec ion 
1303(a)(4) of ANTLCA for "specifically 
authorized" cabins in § 13.17(e) as i. 
does for subsistence cabins in § 13.17(d). 
For example, proposed § 13.17(e) would 
make existing cabins and other 
structures, not otherwise under permit 
or under nonexclusive use permits, 
available for permit for "specifically 
authorized" use. Furthermore, unless the 
law unequivocably mandates non-
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discretionary issuance of a "specifically 
authorized" permit, the decisions to 
issue a J 13.17(e) permit would be 
discretionary with the Superintendent 
In reaching a decision, the 
Superintendent would examine the same 
derisionmaking steps expressly outlined 
in § 13.17(d)(3) of the proposed 
regulations. The Superintendent would 
tailor the permit terms narrowly to 
allow only—but reasonably—for the 
purpose specifically authorized by law. 
If revocation of a permit were at issue, 
the Superintendent would comply with 
the requirements expressly outlined in 
$ 13.17(d)(5) of the proposed regulations. 

Section 13.17(f) Authorized 
Commercial Activities. 

In an attempt to provide a relatively 
comprehensive index of cabin use on 
parklands in Alaska, 5 13.17(f) of the 
proposed regulations (1) refers to cabin 
use authorized under concession 
contracts, business use licenses, and -
mining plans of operations, and (2) 
reprbmulgates and elaborates upon the 
existing regulation on cabin use 
authorized in connection with valid 
existing commercial fishing rights. 

Concessions. Business Uses, and 
Mining Operations: Section 13.17(f)(1) 
recognizes that, consistent with the 
general management plan and/or 
statement for management for the park 
area, the Superintendent may permit the 
use of cabins on parklands in. 
accordance with the terms of a 
concessions-contract or permit (see 36 
CFR Part 51), a business use license (see 
IB U.S.C.20, et sep.), or a mining plan of -
operations (see 38 CFR Part 9). Proposed 
§ 13.17(f)(1) does not expressly address 
die construction of new cabins on 
parklands in connection with authorized 
commercial activities. As a general rule, 
the Superintendent would follow the 
basic approach of proposed 5 13.17(d) 
with regard to new cabins. The 
Superintendent would permit the 
construction of a new cabin or other 
new structure if (1) no existing structure-
were available which could adequately 
and reasonably accommodate the 
commercial interest's needs with a 
lesser impact on the values and 
purposes for which the park area was 
established, and (2) no other type of new 
structure [e.g.. a temporary facility or a 
public use cabin) could adequately and 
reasonably accommodate the 
commercial-interest's needs with'a 
lesser impact on the park area. 

Cabins Directly Incident to Certain 
Commercial Activities: Section 
13.17(f)(2) would repromulgate and 
expand upon the second sentence in 
existing 36 CFR § 13.21(b). This 
regulation implements section 205 of 

ANILCA. 16 U.S.C 410hh-4, which 
allows the continuation of valid 
commercial fishing rights and privileges 
obtained prior to December 2,1980, as 
well as certain directly related uses of 
parklands, including existing campsites, 
cabins, and other structures in Cape 
Krusenstem National Monument, the 
Malaspina Glacier Forelands area of 
Wrangell-Sti Elias National Preserve, 
and the Dry Bay area of Glacier Bay 
National Preserve. 

The proposed regulation would fulfill 
Congress- direction that 

* * * The Secretary allow these existing 
land based facilities to 
continue * * * [subject to] reasonable 
regulations to insure that such activities do 
not result in any permanent or substantial 
harm to the environment 
(Senate Report No. 413. supra, at 172) 
The clear intent of section 205 of 
ANILCA is to grandfather, at their pre-
ANTLCA level, certain parkland uses 
directly incident to valid commercial 
fishing offshore of the specified park 
areas. "It is not to authorize or permit 
any significant expansion or new use to 
occur." Id. Proposed § 13.17(f)(2)(ii) 
would implement this cap at about the 
1979 level of similar activities in the 
general vicinity within the park area and 
at a level of use which would not 
jeopardize the park area's purposes. 

Please note that the permit revocation 
provision under proposed 5 13.17(f)(2) is 
identical to proposed 513.17 (c)(6) and 
(d)(5). See above, therefore, for a 
discussion of this provision. 
Section 13.17(g) General Public Use 

Under the authority of section 
1303(a)(3) and section 1315 (c) and (d) of 
ANILCA and the NPS Organic Act, 
§ 13.17(g) of the proposed regulations 
provides for the designation and/or 
establishment of public use cabins in 
park areas in accordance with the 
applicable general management plan, 
and/or statement for management In 
general, in non-wilderness park areas, 
the Superintendent would consider 
available existing cabins (either not 
under permit or under nonexclusive use 
permits) and possible new cabins: then, 
from this pool, the Superintendent could 
designate and/or establish for public 
use such cabins as he/she determines 
necessary for public health and safety or 
for appropriate enjoyment of the area. In 
park wilderness areas, the 
Superintendent would consider 
available existing cabins as well as a 
minimal number of possible new cabins, 
and could then designate and/or 
establish for public use any cabins 
deemed necessary for public health and 
safety. The Superintendent would 

ensure that new cabins in park areas 
use only materials which blend in and 
are compatible with the park 
landscapes. 

The NPS recognizes that the public is 
concerned over both the removal and 
the construction of public use cabins in 
park areas. Proposed % 13.17(g)(1) would 
require the Superintendent to provide 
prior notice to the House Committee on 
Interior and Insular Affairs and the 
Senate Committee on Energy and 
Natural Resources concerning the 
removal of an existing or construction of 
a new public use cabin in a park area. 
Notification can be accomplished by 
sending the committees either a letter on 
the matter or a copy of the general 
management plan or statement for 
management which discusses the 
matter. This proposed notification 
requirement would expand upon the 
notification requirement contained in 
section 1315(c) of ANILCA so as to 
apply equally in wilderness and non-
wilderness park areas. 

Allocation System: Under proposed 
5 13.17(g)(3), the Superintendent would 
develop a system for allocating public 
use cabins among people desiring to use 
them. Typically, as in most units of the 
National Park System, the allocation '• 
system would provide for short-term use 
of cabins on. for exaple, a first come, 
first served basis. The Superintendent 
would provide information to the public 
on the system upon request 

Proposed § 13.17(g)(3) suggests a 
"prior qualified user" option, unique to 
Alaska, for allocation of certain public 
use cabins. Where the Superintendent 
determines that an applicant has 
persuasively demonstrated a consistent 
history of use of a particular cabin for at 
least five years prior to the park area's 
establishment the Superintendent may 
permit the applicant to continue this 
demonstrated pattern of use. The 
reasons for this allocation option are 
equitable: although the applicant may 
not qualify for or desire an exclusive 
residental cabin permit under 113.17(c) 
of the proposed regulations, he/she may 
have made a significant investment in 
the cabin in money or effort, and may 
have achieved personal identification 
with the cabin in the local coirimunity. 
The Superintendent would not permit 
under this provision, however, either a 
significant expansion of the applicant's 
past use or more than four months' total 
annual occupancy. At other times of the 
year, the cabin would be available for 
other uses. In addition, the NPS is, 
proposing a December 31.1985 deadline 
for first applications for this "prior 
qualified user" privilege, since 
applicants genuinely interested in and 
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identified with e particular cabin should 
have ample notice and sufficient 
motivation to apply to the 
Superintendent by this date. 

The Superintendent would exercise 
management discretion in deriding 
whether to include this "qualified prior 
user" privilege in the park area's 
allocation system, as well as whether to 
award the privilege to a particular 
applicanL The Superintendent's decision 
on these issues is appealable pursuant 
to the procedures of existing 36 CFR 
113Jl(b). 

Section 13.17(h) Use for Official 
Government Business. 

Section 13.17(h) of the proposed 
regulations implements the MPS 
authority, under section 1303(a)(3) of 
ANILCA as well as the NPS Organic 
Act to establish cabins and other 
structures for administrative purposes 
and other official government business. 
In accordance with the NPS basic 
approach in these proposed cabin 
regulations, die Superintendent would 
first consider for official government 
purposes existing cabins either net 
under permit or under nonexclusive use 
permit Only where the Superintendent 
determines that use of existing cabins is 
infeasible would he/she authorize 
construction of a new cabin for official 
government business. As a matter of 
good public policy, the regulations 
require the Superintendent to justify in 
writing the government's need for each 
official government business cabin. 

The superintendent may fulfill this 
requirement by preparing a separate 
document on each official government 
business cabin projector by including a 
discussion of these projects in the 
general management plan and/or 
statement for management for the park 
area. 

Section 13J7(i) Use of Temporary 
Facilities Directly and Necessarily 
Related to the Taking of Fish and 
Wildlife. 

Section 13.17(1) of the proposed 
regulations implements 5 1316 of 
ANILCA which allows use of certain 
equipment and facilities essential to-
authorized hunting and fishing activities 
and compatible with the values and 
purposes of the affected park areas. This 
proposed parag.aph would extend 
exceptional accommodation to the 
hunter or fisher in Alaska who 
reasonably requires use of a temporary 
facility in order to pursue an "allowed 
use" in a park area. The purpose of this 
provision is to regulate the temporary 
facilities in order to protect the park 
area: it is not to regulate the hunting or 
fishing activity itself. 

Applicability: proposed 9 13.17(1) 
would apply only in park areas where 
the applicant's hunting or fishing 
activity is permitted. For example, a 
sport hunter may obtain a temporary 
facility permit in a national preserve., 
where sport hunting is allowed, but not 
in national park or monument where 
sport hunting is prohibited. As another 
example, a apart fisher may obtain a 
temporary facility permit in a park area, 
where sport fishing is allowed; however, 
a commercial fisher may not obtain this 
permit in most park areas, because 
commercial fishing is generally 
prohibited in park areas except where 
specifically authorized by statute or 
regulation (ag» non-wilderness waters 
of Glacier Bay). Please note that with 
regard to certain land-based activities 
associated with commercial fishing 
activities off Cape Krusenstem National 
Monument the Malaspina Glacier area 
of Wrangell-SL Elias National Preserve, 
and the Dry Bay area of Glacier Bay 
National Preserve, the applicant should 
apply for a permit pursuant to the 
specific provisions of proposed 
9 13.17(f)(2). Similarly, with regard to 
cabins and other structures necessary to 
reasonably accommodate subsistence 
uses, the applicant should apply for a 
permit pursuant to the specific 
provisions of proposed 9 13.17(d). 

Proposed 913.17(i)(l) would provide 
guidance on the types of "temporary 
facilities" encompassed by the 
regulation. See HJL Rep. No. 97,96th 
Cong.. 1st Sess. 208 (1979). Proposed 
9 13.17(i)(l) would also provide 
guidance on the interpretation of the 
term "temporary" for purposes of 
subsection to the regulations. Cf. 38 CFR 
9 13.1(t). The clear meaning of 
"temporary" is a limited period of time. 
Section 1316(a) of ANILCA states that 
the temporary facilites need hot 
necessarily be removed "upon regular or 
seasonal cessation" of use. Therefore, 
under permit terms and conditions that 
will ensure compatibility with the values 
and-purposes of the park area, the 
Superintendent may authorize a time 
period longer than the regular or 
seasonal period of use if the applicant 
cannot practically remove the facilities 
upon each cessation of use. Of course, 
the Superintendent may require regular 
or seasonal removal if the applicant 
agrees, seasonal relocation of temporary 
facilities if necessary for park 
protection, annual removal if practical, 
etc. 

Permit Decisionmaking Steps: Section 
13.17(i)(3) of the proposed regulations 
sets forth several factors which the 
Superintendent would consider in 
determining whether a temporary 
facility is "directly and necessarily 

related" to the applicant's hunting or 
fishing activity and, if so. what type of 
temporary facility to permit The 
Superintendent would consider a 
temporary facility to be "directly and 
necessarily related" to an applicant's 
hunting or fishing activity, for example, 
if the applicant could not practically 
engage in the activity "but for" the 
facility. Consistent with Congress' 
intent then, the Superintendent would 
authorize the minimal facility necessary 
to accommodate reasonably the 
applicant's activity. Sea H.R. Rep. No. 
97, supra. The Superintendent would 
include in any temporary facility permit 
whatever terms and conditions would 
be necessaary to ensure the facility's 
compatibility with the values and 
purposes of the park area. 

Consistent with the NPS basic 
approach in these proposed regulations, 
the Superintendent would not authorize 
construction of a temporary facility 
unless no available existing structure 
could reasonably accommodate the 
applicant's needs with less impact on 
the park area. Furthermore, as proposed 
9 13.17(i)(3)(iii) makes clear, the 
Superintendent would have discretion to 
deny an application for significant 
expansion of existing facilities or uses 
beyond the pre-ANILCA levels if such 
expansion would impair the purposes 
for which the park area was established. 
ANILCA. 9 1316(b). 

Permit Terms: As a general rule the 
Superintendent would include in any 
temporary facility permit whatever 
terms and conditionsrwould be 
necessary to ensure the facility's 
compatibility with the park area. In 
addition, 9 13.17(i)(4) of the proposed 
regulations provides some guidance on 
specific permit terms, e.g.. times of use. 
removal or relocation of facilities, type 
of construction, expiration of permit. 

Revocation: The proposed revocation 
provision for temporary facility permits 
is virtually identical to therevocation 
provisions for valid existing permits for 
non-residential structures (proposed 
§ 13.17(b)(4)(ii) and public use cabin 
permits (proposed 9 13.17(b)(4)). It 
would not require an adjudicatory 
hearing presided over by an 
administrative law judge. It would 
require, however, notice and opportunity 
for the permittee to respond, and 
specific findings supporting a 
determination either that a permit term 
had been breached or that continuation 
of the permit constituted a direct threat 
to. or significant impairment of. the 
purposes of the park area. C/.ANILCA. 
9 1303(d). 
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Section 13.17Q') Other Usee— 
Extraordinary Hardship. 

This final subsection of the proposed 
regulations authorizes the 
Superintendent to deal equitably with 
extraordinary hardship cases so long as 
issuance of a cabin permit would neither 
threaten the park area nor violate a 
statutory prohibition. Under the 
proposed regulation, the extraordinary 
hardship .special use permit would be 
rare: 

(1) The applicant would have to show 
his/her inability to obtain a cabin 
permit under any other § 13.17 category. 

(2) The applicant would have to 
demonstrate an established pattern of 
using a specified structure for legitimate, 
nonrecreational, noncommercial 
purposes. 

(3] The applicant would have to show 
a continued need to use the structure for 
these purposes. 

(4) The Superintendent would have to 
find that the applicant would suffer 
"extraordinary hardship" if he/she were 
prohibited from continuing to use the . 
structure. 

Furthermore, the terms of an 
extraordinary hardship special use 
permit would be limited. For example, 
the permit term could not exceed two 
years, and the Superintendent could 
revoke the permit on thirty days' notice. 

The Department welcomes comments 
on this proposal for an extraordinary 
hardship special use permit 

Footnotes' 
(I) Purpose of ANTLCA Park Areas: For the 

areas established or expanded by ANILCAr-
Title D" provides in pertinent part as follows: 
"Section 201 * * * (1) Aniakchak National 
Monument * * * and Aniakchak National 
Preserve * * * shall be managed for the 
following purposes, among others: to 
maintain the caldera and its associated 
volcanic features and landscape, including 
the Aniakchak River and other lakes and 
streams, in their natural state: to study, 
interpret and assume continuation of the 
natural process of biological succession: to 
protect habitat for. and populations of. fish 
and wildlife, including, but not limited to, 
brown/grirtly bears, moose, caribou, sea 
lions, seals, and other marine mammals, 
geese, swans, and other waterfowl and in a 
manner consistent with the foregoing, to 
interpret geological and biological processes 
for visitors. 

"(2) Bering Land Bridge National-Preserve 
* * * shall be man aged for the following 
purposes, among others: To protect and 
interpret examples of arctic plant 
communities, volcanic lava flows, ash 
explosions, coastal formations, and other 
geological processes; to protect habitat for 
internationally significant populations of 
migratory birds: to provide for archeological 
and paleontological study, in cooperation 
with Native Alaskans, of the process of plant 
and animal migration, inducing man. 

between North America and the Asian 
Continent to protect habitat for. and 
populations of. fish and wUdlife including, 
but not limited to, marine man"""!', brown/ 
grizzly bears, moose, and wolves: subject to 
such reasonable regulations as the Secretary 
may prescribe, to continue reindeer grazing 
use. mduding necessary facilities and 
equipment, within the areas which on 
January t, 1978, were subject to reindeer 
grazing permits, in accordance with sound 
range management practices; to protect the 
viability of subsistence resources: and in a 
manner consistent with the foregoing, to 
provide for outdoor recreation and 
environmental echwation activities including 
public access for recreational purposes to the 
Serpentine Hot Spring area." 

"(3) Cape Krnaenatern National Monument 
* * * shall be nianaged for the following-
purposes, among others: To protect and 
interpret a aeries of archeological sites 
depicting every known cultural period in 
arctic Alaska: to provide for scientific study 
of the process of human propulation of the 
area from the Asian Continent: in 
cooperation with Native Alaskans, to 
preserve and interpret evidence of prehistoric 
and historic Native cultures; to protect 
habitat for seals and other marine mammals; 
to protect habitat for and populations of. 
birds, and other wildlife, and fish resources; 
and to protect the viability of subsistence 
resources." 

"(4)(a) Gates of the Arctic National Park 
* * * [and] Gates of the Arctic National 
Preserve * * * shall be managed for the 
foUowing purposes among others: To 
maintain the wild and undeveloped character 
of the area, including opportunities for 
visitors to experience solitude, and the 
natural enviroTunental'integrity and scenic 
beauty of the mountains, forelands rivers 
lakes and other natural features to provide, 
continuednrmortunities induding reasonable 
access for mountain climbing, 
mountaineering, and other wilderness 
recreational activities and to protect habitat 
for and the populations of. fish and wildlife, 
including, but not limited to. caribou, grizzly 
bears Dall sheep, moose, wolves and 
raptorial birds" 

"(5) Kenai Fjords National Park * * * shall 
be managed for the foUowing purposes 
among others: To maintain unimpaired the 
scenic and environmental integrity of the 
Harding Icefield, its outflowing glaciers, and 
coastal fjords and islands in their natural 
stats and to protect seals sea lions, other 
marine mammals, and marine and other birds 
and to r -aintain their hauling and breeding 
areas in their natural state, free of human 
activity which is disruptive to their natural 
procr as as i 

16) Kobuk VaUey National Park * * * 
shall be managed for the foUowing purposes 
among others: To '"••Tt"in the environmental 
mtegrity of the ruUural features of the Kobuk 
River Valley, induding the Kobuk, Salmon, 
andother rivers the boreal forest and the 
Great Kobuk Sand Dunes in an undeveloped 
stats to protect and interpret in cooperation 
with Native AUskans archeological sites 

- associated with Native cultures; to protect 
migration routes for the Arctic caribou herd; 
to. protect habitat for, and populations of, fish 

and wildlife induding but not limited to 
caribou, moose, black and grizzly-bears 
wolves, and waterfowl: and to protect the 
viability of subsistence resources." 

"(7)(a) Lake Clark National Park * * 'and 
Lake Clark National Preserve * * * shell be 
managed for the foUowing purposes among 
others: To protect the watershed necessary 
for perpetuation of the red salmon fishery in 
Bristol Bay; to maintain unimpaired the 
scenic beauty and quality of portions of the 
Alaska Range and the Aleutian Range, 
induding active volcanoes, glaciers wild 
rivers lakes waterfalls and alpine meadows 
in their natual state; and to protect habitat for 
and populations of fish and wildlife including 
but not limited to caribou, DaU sheep, brown/ 
grizzly bears, bald eagles and peregrine 
falcons" 

"(8){a) Noatak National Preserve * * * 
shall be managed for the foUowing purposes 
among others: To maintain the environmental 
integrity ef the Noatak River and adjacent 
uplands within the preserve in such a manner 
as to assure the continuation of geological 
and biological processes unimpaired by 
adverse human activity; to protect habitat for. 
and populations of. fish and wildlife 
induding but not limited to caribou, grizzly 
bears DaU sheep, moose, wolves, and for 

. waterfowl, raptors and other spedes of 
birds to protect archeological resources and 
in a manner consistent with the foregoing, to 
provide opportunities for scientific research." ' 

"(9) Wrangell-Saint Elias National Park 
* * * and WrangeU-Saint Elias National 
Preserve * * * shall be managed for the 
following purposes, among others: To 
maintain unimpaired the scenic beauty and 
quality of high mountain peaks, foothills 
glacial systems, lakes and streams valleys, 
and coastal landscapes in their natural stats 
to protect habitat for, and populations of. fish 
and wildlife induding but not limited to 
caribou, brown/grizzly bears Dall sheep 
moose, wolves; trumpeter swans and other 
waterfowl and marine mammals; and to 
provide continued opportunities, induding 
reasonable access for mountain climbing, 
mountaineering, and other wilderness 
recreational activities" 

"(10) Yukon-Charley Rivers National 
Preserve * * * shaU be managed for the 
following purposes among others: To 
maintain the environmental integrity of the 
entire Charley River basin, including streams, 
lakes and other natural features, in its 
undeveloped natural condition for public 
benefit and scientific study: to protect habitat 
for. and populations of. fish and wildlife, 
induding but not limited to the peregrine 
falcons and other raptorial birds, caribou, 
moose. Dall sheep, grizzly bears, and wolves: 
and in a manner consistent with the 
foregoing, to protect and interpret historical 
sites and events assodated with the gold 
rush on the Yukon River and the geological 
and paleontological history and cultural 
prehistory of the area." 

"Section 202 * * ' (1) * * ' Glacier Bay 
National Preserve [and] 'Glacier Bay 
National Park' * * ' shall be managed for the 
following purposes, among others: To protect 
a segment of the Alsek River, fish and 
wildlife habitats and migration routes, and a 
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portion of the Fairweather Range including 
the northwest slope of Mount Fairweather." 

"(2) * * * Kaunai National Preserve [and] 
TCarmai National Park' * * * shall be 
managed for the following purposes, among 
others: To protect habitats for, and 
populations of. fish and wildlife including, 
but not limited to. high concentrations, of 
brown/grizzly bears and their ri—«mr.g areas; 
to maintain unimpaired the water habitat for 
significant salmon populations: and to protect 
scenic, geological, cultural and recreational 
features." 

"(3)(a) * * * Denali National Preserve 
[and j Denali National Park * * * shall be 
managed for the following purposes, among 
others: To protect and interpret the entire 
mountain massif, and additional scenic 
mountain peaks and formations: and to 
protect habitat for. and papulations of fish-
and wildlife including, but not limited to, 
brown/grizzly bears, moose, caribou. Dall 
sheep, wolves, swans and other waterfowl: 
and to provide continued opportunities, 
including reasonable access, for mountain 
climbing, mountaineering and other 
wilderness recreational activities," 

[2] Purpose* of Pre-ANILCA Park Area*: 
See. e.g., Sitka National Historical Park. Proc 
No. 959 (March 23.1910). Proc No. 2965 (Feb. 
25.1952). IB U.S.C. § 2. note: Katraai National 
Monument Proc No. 1487 (Sept 24.1918). 
Proc No. 1950 (April 24.1931), Proc No. 2177 
(June 15.1936). Proc No. 2564 (Aug. 4.1942). 
Proc No. 3890 (Jen 2a 1969). Proc No. 4619 
(Dec 1.1978): Glacier Bay National 
Monument Proc No. 1733 (Feb. 2a 1925). 
Proc No. 2330 (April 18.1939). Proc No. 4616 
(Dec 1.1978); Klondike Gold Rush National 
Historical Park. 16 U.S.C. ! 410bb: Mount 
McKinley National Park. 16 U.S.C. 347. et seq. 

Additional Issues 
As stated previously, this proposed 

rulemaking attempts to provide a 
relatively comprehensive regulation 
concerning cabins and other structures 
on National Park System lands in 
Alaska. It does not address cabins on 
private lands within park areas. The 
Department realizes that the proposed 
rulemaking does qot cover every issue 
concerning cabins on parklands that will 
arise in Alaska. For example, the 
proposed rulemaking does not address 
whether, or according to what rate, 
rental should be charged for each type 
of cabin use on parklands in Alaska. In 
addition, it does not address fees for 
cabin permit applications. The 
Department welcomes comments on 
these and all other cabin issues not 
expressly covered in the proposed 
rulemaking. 

Public Participation 
The Department encourages public 

participation in the development of 
these regulations. Interested persons 
may submit written comments and 
suggestions about the proposed 
regulations to the address noted at the 
beginning of this rulemaking. To aid the 

Department in the review and analysis 
of public comments, any person wishing 
to comment should address each 
regulation separately, preferably in a 
separate paragraph. The Department 
specifically requests draft or revised 
regulatory" language in the instances 
where the commenter judges the 
proposed regulation to be inadequate, or 
on issue on which the proposed rule is 
silent 

Public hearings on these proposed 
regulations will be held fallowing 
publication of these proposed 
regulations in the Federal Register. 
Specific locations, dates and times will 
be announced later in the Federal 
Register and in local publications. 

Drafting Information 

The primary author of these proposed 
regulations is Molly N. Ross, Division of 
Conservation and Wildlife, Office of the 
Solicitor. Washington. D.C 

Paperwork Reduction Act 

The information collection 
requirements contained in this rule have 
been submitted to the Office of 
Management and Budget for approval as 
required by 44 U.S.C. 3504(h) 

Compliance With Other Laws 

The Department of the Interior has 
determined that this document is not a 
major rule under Executive Order No. 
12291 (48 FR13193. February 19.1981). 
The Department certifies that the 
regulations proposed in this rulemaking 
will not have a significant economic 
effect on a substantial number of small 
entities under the Regulatory Flexibility 
Act. 5 U.S.C 801. et seq. nor does it 
require the preparation of a regulatory 
analysis. The Department makes this 
finding because the proposed 
regulations will impose no significant 
costs on any class or group of small 
entities. 

As required by the National 
Environmental Policy Act (42 U.S.C 
4332. et seq.), the National Park Servic; 
has prepared an environmental 
assessment and finding of no signific int 
impact. Copies of these documents a. e 
available at the. address listed atihe 
beginning of this rulemaking. 

Listing of Subjects in 38 CFR Part 13 

Aircraft, Alaska, National parks. 
Penalties, Traffic regulations. 

Authority: Act of August 25.1918 (39 Stat. 
535. as amended.) 16 U.S.C 1. et seq; Act of 
December 2,1980 (94 Stat. 2371). 16 U.S.C. 
3101. 

PART 13—NATIONAL PARK SYSTEM 
UNITS IN ALASKA 

In consideration of the foregoing, it is 
proposed to amend 36 CFR Chapter 1 by 
revising 113.17. paragraphs (a) through 
(d) as follows: 

1. Section 13.17 is revised to read as 
follows: 

§ 13.17 Cabin* and other structure*. 
(a) Administration.—(1) Policy. It is 

the policy of the National Park Service 
to manage cabins in park areas in 
accordance with the language and intent 
of ANTLCA. the National Park Service 
Organic Act (18 U.S.C 1, et seq.), and 
other applicable law. Except as 
Congress has directly and specifically 
provided to the contrary, the use and 
disposition of cabins in park areas shall 
be compatible with the values and 
purposes for which these park areas 
have been established. In accordance 
with this policy, this section governs all 
authorized types of cabin use in park 
areas, as follows: 

(i) Use pursuant to a valid existing 
lease or permit: 

(ii) Personal occupancy and use by a 
qualified occupant to a cabin not under 
valid existing lease or permit; 

(iii) New cabins and other structures 
necessary for subsistence uses: 

(iv) New cabins and other structures 
otherwise authorized by law; 

(v) Use for authorized commercial 
activities; 

(vi) General public use: 
(vii) Use for official government 

business: 
(viii) Use of temporary facilities 

directly and necessarily related to the 
taking of fish and wildlife; 

(ix) Other uses. 
(2) Permittee's Interest Limited to 

Occupancy and Use. A cabin or other 
structure on park lands may not be sold, 
bartered, exchanged, or included as a 
portion of any sale or exchange of other 
property by the permittee unless 
specifically authorized by law. A 
permittee shall not accrue any 
compensable interest in a cabin or other 
structure on park lands unless 
specifically authorized by law. 

(3) Notice and comment on proposed 
permit Before a permit for a cabin or 
other structure is issued pursuant to this 
section, the Superintendent shall publish 
notice of the proposed issuance of the 
permit in the local media and provide a 
public comment period of at least thirty 
days, subject to the following exception: 
prior notice and comment is not required 
for permits authorizing short-term 
occupancy and use (i.e.. 14 days or less) 
of a public use cabin under 5 1317(g). 
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(4) Access. Permittees under 913.17 
(c), (d), (e), (g). (i). (j), who hold permits, 
to cabins or other structures not under 
valid existing leases or permits in effect 
on December 2,1980. on public lands in 
park areas, shall not be deemed to hold 
a "valid property or occupancy interest" 
for purposes of ANILCA 91110(b) and 
the regulations on "Access to 
Inholdings" implementing ANICLA 
91110(b). Permits granted under these 
subsections shall provide such 
reasonable access as the Superintendent 
deems appropriate, consistent with the 
purposes and values for which the park 
area was established. 

(b) Valid existing lease orpennit 
This paragraph applies to valid existing 
leases or permits in effect on December 
2.1980, for a cabin, homesite. or similar 
structure on federally-owned land in 
park areas. 

(1) Renewal Except as otherwise 
provided in 913.17(b)(3) the 
Superintendent shall renew-valid 
existing renewable leases or permits 
upon their expiration. The provisions of 
the new lease or permit shall conform to 
the provisions of the existing lease or 
permit, subject to any modifications or 
new conditions which the 
Superintendent deems necessary for 
protection of the values and purposes of 
the park area. The leaseholder or 
permittee may ask the Regional Director 
to reconsider any prevision of the new 
lease orpennit to which the leaseholder 
or permittee objects pursuant to the 
procedures set forth in 913.31(b). 

(2) Transfer. Subject to any 
prohibitions or restrictions on transfer in 
the existing lease or permit, the 
Superintendent may transfer a valid 
existing lease or permit to another 
person at the election or death of the 
named leaseholder or permittee if the 
Superintendent determines that such 
transfer is compatible with the values 
md purposes of the park area. The 
leaseholder or permittee (or his/her 
legal representative) may appeal the 
superintendent's decision to the 
Regional Director pursuant to the 
procedures set forth in 9 13.31(b). 

(3) Denial of renewal. The 
superintendent shall not renew a valid 
)xisting renewable lease or permit if the 
Superintendent determines, based upon 
specific findings following notice and 
ipportunity for the leaseholder or 
•ermittee to respond, that renewal 

constitutes a direct threat to. or a 
significant impairment of, the purposes 
or which the park area was established, 
rhe leaseholder or permittee may 
appeal the Superintendent's decision to 
the Regional Director pursuant to the 
irocedures set forth in 9 13.31(b). 

(4) Revocation—(i) Residential 
structures. The superintendent may 
revoke a valid existing lease or permit 
for a cabin, homesite. or similar 
residential structure in which the 
leaseholder or permittee has lived in 
substantial portion (at least 33 Vs 
percent) of time under the lease or 
permit if the Superintendent decides 
that 

(A) A condition of the lease or permit 
has been breached, or 

(B) The use under the permit is 
causing or may cause significant 
detriment to the principal purposes for 
which the park area was established. 
The Superintendent shall attempt to 
reach a derision with the agreement of 
the leaseholder or permittee. If the 
Superintendent cannot reach agreement 
with the leaseholder or permittee, and 
the leaseholder or permittee submits a 
written request for a hearing, the matter 
shall be assigned to an administrative 
law judge who, after notice and hearing 
and based on substantial-evidence in 
the adrninistrative record as a whole, 
shall render a "recommended decision" 
for the Superintendent's review. The 
Superintendent shall accept reject or 
modify the administrative law judge's 
"recommended decision," in whole or in 
part setting forth in writing the basis for 
his/her decision. The leaseholder or 
permittee may appeal the 
Superintendent's decision to the 
Regional Director pursuant to the 
procedures set forth in 91331(b). 

(if) Non-residential structures. The 
Superintendent may revoke a valid 
existing lease or permit for a cabin, 
homesite, or similar structure in which 
the leaseholder or permittee has not 
lived a~ substantial portion (at least 33 V* 
percent) of time under the lease or 
permit if the Superintendent determines, 
based upon specific findings following 
notice and opportunity for the 
leaseholder or permittee to respond, 
that 

(A) A term of the lease or permit has 
been breached, or 

(B) Continuation of the permit 
constitutes a direct threat to., or 
significant impairment of, the purposes 
for which the park area was established. 
The leaseholder or permittee may 
appeal the Superintendent's decision to 
the Regional Director pursuant to the 
procedures set forth in 91331(b). 

(c) Personal occupany and use by a 
qualified occupant to a cabin not under 
valid existing lease orpennit. 

(1) Applicability. This paragraph 
provides procedures and guidance for 
claimants who do not have an existing 
lease or permit to existing cabins and 
other residential structures in certain 

park areas. Unless otherwise specified 
this paragraph applies to all park areas 
in Alaska except Klondike Gold Rush 
National Historical Park and Sitka 
National Historical Park. 

(2) Definitions. As used in this section, 
the following terms mean: 

"Claimant" means a person who has a 
"possessory interest" or "right of 
occupancy" in a cabin or other structure 
and who has lived in the cabin or 
structure during a substantial portion of 
the time since the date of the claim. The 
Superintendent shall determine what 
constitutes a "substantial portion of 
time" on a case-by-case basis in light of 
the permit applicant's particular 
circumstances. As a general guide, 
"substantial portion of time" shall mean 
occupancy of the cabin or structure as a 
place of residence at least 33 Mi percent 
of the time since the date of the claim 
(as soon as the cabin or structure was 
suitable for occupancy) and in addition, 
at least four consecutive months in each 
year since January 1,1979. 

"Possessory Interest" means the 
partial or total ownership of the cabin or 
structure. 

"Right of Occupancy" means 
residency in the cabin or structure. 

(3) Permit terms dependent on cabin 
age and occupancy.—(i) Pre-December 
18,1973 cabins. Cabins and other 
residential structures in existence and 
suitable for occupancy on or before 
December 18,1973, may be occupied and 
used by the claimants of these 
structures pursuant to a renewable, 
nontransferable five-year permit unless 
revoked pursuant to 9 13.17(c)(8). 'This 
permit shall be renewed upon request 
every five-years until the death of the 
last immediate family member of the 
claimant residing in the cabin or 
structure under permit For purposes of 
this paragraph, the term "last immediate 
family member of the claimant residing 
in the cabin or structure under permit" 
means any person related to the 
claimant by blood marriage or adoption 
residing with the claimant within his/ 
her cabin or structure under permit 
during a substantial portion of the time 
(i.e., at least four consecuth a months a 
year, as a general rule) during the term 
of the expiring permit 

(ii) December 18.1973~r-ecember 1. 
1978 cabins. Cabins and other 
residential structures in e ustence 
suitable for occupancy between 
December 18,1973. and December 1, 
1978, may be occupied and used by the 
claimant to these structures pursuant to 
a nonrenewable, nontransferable one-
year permit unless revoked pursuant to 
9 13.17(c)(6). The Superintendent may 
extend the term of the permit upon 
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request for an additional period, subject 
to additional appropriate permit 
conditions, for such reasons as the 
Superintendent determines are equitable 
and just on a case-by-case basis after an 
opportunity for informal hearing. 

(Hi) Post-December 1,1978 cabins. 
Cabins and other residential structures 
in existence and suitable for occupancy 
only after December 1,1978 shall not be 
available for personal occupancy and 
use under this subsection. 

(4) Permit applications.—(i) Content 
In an application for a permit (or 
removal of a permit) for a cabin or other 
residential structure under this 
paragraph, a claimant must do the 
following: 

(A) Reasonably demonstrate proof of 
possessory interest or right of 
occupancy in the cabin or structure by 
affidavit bill of sale, or other 
documentation; 

(B) Submit a sketch or photograph that 
accurately depicts the cabin or 
structure: 

(C) Submit a map that shows the 
geographic location of the cabin or 
structure; 

(D) Agree to vacate and remove all 
personal property from the cabin or 
structure upon expiration of the permit; 

(E) Acknowledge that he/she has no 
legal interest in the real property on 
which the cabin or structure is located; 

(F) Demonstrate that he/she has lived 
in the cabin or structure during a 
substantial portion of time since the 
date of the claim (or during the term of 
the expiring permit^as appropriate); and 

(G) Submit a list of all persons 
residing with the claimant within his/ 
her cabin or structure who might in the 
future qualify as the "last immediate 
family member to the claimant residing 
in the cabin or structure" as the quoted 

. phrase is defined in § 13.17(c)(3)(i). This 
list should also include an accurate 
account of the periods of residency in 
the cabin or structure for each person on 
the list 

(U) Procedure. The procedures set 
forth in i 13.31 shall govern permit 
applications under this paragraph, 
except that the applicant may not 
exercise the option of presenting 
application requirements in 
S 13.17(c)(4)(i)(B)(q(E) orally. 

(5) Abandonment (permit application-
deadline). Any existing cabin not under 
lease or permit on December 2,1980, 
and for which no permit application has 
been received pursuant to this 
paragraph on or before December 31, 
1985, shall be considered abandoned. 
The Superintendent may extend this 
permit application deadline fore 
reasonable period of time only where 
the permit applicant demonstrates that 

extraordinary circumstances prevented 
timely application. 

(6) Revocation. The Superintendent 
may revoke a permit issued pursuant to 
9 13.17(c)(3) (i) or (U) if the 
Superintendent decides that a term of 
the permit has been breached, or the use 
under the permit is causing or may 
cause significant detriment to the 
principal purposes for which the park 
area.was established. The 
Superintendent shall attempt to reach a 
decision with the agreement of the 
permittee. If the Superintendent cannot 
reach agreement with die permittee, and 
the permittee submits a writtem request 
for a hearing, the matter shall be 
assigned to an administrative law judge 
who, after notice and hearing and based 
on substantial evidence in the 
administrative record as a whole, shall 
render a "recommended decision" for 
the Superintendent's review. The 
Superintendent shall accept reject or 
modify the adntinistrative law judge's 
"recommended derision." in whole or in 
part setting forth in writing the basis for 
his/her decision. The permittee may 
appeal the Superintendent's decision to 
the Regional Director pursuant to the 
procedures set forth in 9 13.31(b). 

(d) New cabins and other structures 
necessary for subsistence uses.—(1) 
Applicability. This paragraph provides 
procedures and guidance for local rural 
residents who determine that the 
construction, temporary use, occupancy, 
reconstruction, and/or maintenance of a 
cabin or other structure is necessary to 
reasonably accommodate their 
subsistence uses, as defined in 
9 13.42(c)". This paragraph applies to 
park areas, or portions thereof, where 
subsistence uses are allowed, as 
outlined in 9 13.41. For purposes of this 
paragraph, the term "local rural 
resident" is defined, with respect to 
national parks and monuments, in 
9 13.42(a). With respect to national 
preserves, the term "local rural 
resident" shall mean either of the 
following: 

(i) Any person who has his/her 
primary, permanent home within or near 
the national preserve and, whenever 
absent from this primary, permanent 
home, has the intention of returning to i t 
or 

(H) Any person who does not qualify 
under paragraph (d)(l)(i) of this section, 
but who nevertheless can demonstrate 
that 

(A) Without using aircraft as a means 
of access for purpose of taking fish and 
wildlife for subsistence uses, the person 
has (or is a member of a family—as 
defined in 9 13.44(c)—which has) 
customarily and traditionally engaged in 

subsistence uses within the national 
preserve; or 

(B) The person is a local rural resident 
(or meets the requirements of paragraph 
(d)(l)(ii)(A) of this section for another 
park area, and there exists a pattern of 
subsistence uses (without use of an 
aircraft as a means of access for 
purposes of taking fish and wildlife for 
subsistence uses) between the park area 
which the person has previously utilized 
and the national preserve in which he/ 
she now wishes to engage in subsistence 
uses. 

(2) Permit application.—(i) Content A 
local rural resident who determines that 
construction, temporary use, occupancy, 
reconstruction, and/or maintenance of a 
cabin or other new structure is 
necessary to reasonably accommodate 
his/her subsistence uses, may apply for 
a permit under this paragraph by 
submitting an application which 
contains the following information: 

(A) An explanation of the applicant's 
need for the cabin or structure; 

(B) A* description of past present and 
future subsistence uses of the applicant 
relevant to his/her need for the cabin or 
structure; 

(C) A blueprint sketch, or photograph 
of the cabin or structure; 

(D) A map that shows the geographic 
location of the cabin or structure; 

(E) A description of the types of 
- occupancy and schedule for use of the 
cabin or structure, 

(U) Procedure. The procedures set 
forth in 913.31 shall govern permit 
applications under this paragraph, 
except that the applicant may not 
exercise the option of presenting 
application requirements in 
9 13.17(d)(2)(i)(C)(D) orally. 

(3) Permit decisionmaking steps, (i) Is 
a cabin "necessary to reasonably 
accommodate" the applicant's 
subsistence uses? In making a decision 
on the permit application, the 
Superintendent shall determine whether 
a cabin or structure is "necessary to 
reasonably accommodate" the 
applicant's subsistence uses by 
examining the applicant's particular 
circumstances, deluding but not limited 
to his/her past patterns of subsistence 
uses and his/her future subsistence use 
plans, reasonable subsistence use 
alternatives consistent with the 
applicant's experience, the specific 
nature of the subsistence uses to be 
accommodated by the cabin or 
structure, and the impacts of the cabin 
or structure on other local rural 
residents who depend on subsistence 
uses. 

(U) Is a new cabin necessary? The 
Superintendent shall permit the 
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construction of a new cabin or other 
new structure under this paragraph only 
if: 

(A) No existing cabin or structure is 
available which would adequately and 
reasonably accommodate the 
applicant's subsistence uses without 
significant hardship and with a lesser 
impact on the value and purposes for 
which the park area was established, 
and; 

(B) No other type of new cabin or 
other new structure provided for in this 
section (e.g.. a temporary facility under 
§ 13.17(i) or a public use cabin under 
§ 1317(g) can adequately and 
reasonably accommodate the 
applicant's subsistence uses with a 
lesser impact on the values and 
purposes for which the park area was 
established. 

(4) Permit terms. (1) A permit issued 
under this paragraph shall allow for 
occupancy and use daring the harvest or 
gathering of subsistence resources, at 
such times as may be reasonably 
necessary to prepare for a harvest 
season (eg., opening or closing the cabin 
or structure at the beginning or end of a 
period of use), and at any other times 
reasonably necessary to accommodate 
the permittee's specified subsistence 
uses. A permit under this paragraph 
shall not allow far primarily residential 
or recreational use, 

(ii) A permit issued under this 
paragraph shall remain in effect for a 
reasonable period of time specified in 
the permit (not to exceed five years). 
Renewal of the permit requires 
submission of a new application 
pursuant to 5 1317(d)(2). 

(5) Revocation. The Superintendent 
may revoke a permit issued under this 
paragraph if the Superintendent decides 
that: 

(i) A term of the permit has been 
breached, or 

(ii) The use under the permit is 
causing or may cause significant 
detriment to the principal purposes for 
which the park area was established. 
The Superintendent shall attempt to 
reach a decision with the agreement of 
the permittee. If the Superintendent 
cannot reach agreement with the 
permittee, and the permittee submits a 
w itten request for a hearing, the matter 
shall be assigned to an administrative 
law judge who, after notice and hearing 
and based on substantial evidence in 
the administrative record as a whole; 
shall render a "reccirnmended derision" 
for the Superintendent's review. The 
Superintendent shall accept reject or 
modify the administrative law judge's 
"recommended derision.'' in whole or in 
part setting forth in writing the basis for 

his/her decision. The permittee may 
appeal the Superintendent's decision to 
the Regional Director pursuant to the 
procedures set forth in I 13.31(b). 

(3) New cabins and other structures 
otherwise authorized by law. The 
Superintendent may issue a permit 
under this paragraph for the 
construction, temporary use, occupancy, 
reconstruction, and/or maintenance of a 
cabin or other structure which is 
specifically authorized by law but not 
governed by any other paragraph in this 
section. 

(f) Authorized commercial activities. 
(1) Concessions, business uses, and 
mining operations. Consistent with the 
general management plan and/or 
statement for management for the park 
area, the Superintendent may authorize 
use of cabins and other structures (not 
otherwise under permit), if appropriate, 
in accordance with the terms of a 
concessions contract or permit {see, 36 
CFR Part 51), a business use license, or a 
plan of operations for mining activities 
(see. 36 CFR Part 9). 

(2) Cabins directly incident to certain 
commercial fishing activities.—(i) 
Continuation of existing uses. With 
respect to Cape Kmsenstem National 
Monument, the Malaspina Glacier area 
of Wrangell-Saint Elias National 
Preserve, and the Dry Bay area of 
Glacier Bay National Preserve, the 
exercise of valid commercial fishing 
rights or privileges obtained prior to 
December 2.1980, pursuant to existing 
law—including use of park area lands 
for existing campsite, cabins, and other 
structures, motorized vehicles, and 
aircraft landing on existing airstrips, all 
of which use is directly incident to the 
exercise of such rights or privileges— 
may continue, unless the Superintendent 
determines, based upon specific findings 
following notice and opportunity for 
response, that continuation of such use 
of park area lands constitutes a direct 
threat to, or significant impairment of, 
the purposes for which the park area 
was established. 

(ii) Expansion of uses. Should the 
person holding the valid commercial 
fishing right or privilege wish to expand 
his/her use of park area lands beyond 
the level of such use during 1979, he/she 
may apply to the Superintendent for a 
permit to do so. The Superintendent may 
deny the permit, or otherwise restrict 
the use of park area lands directly 
incident to the exercise of-such rights or 
privileges, if the Superintendent 
determines, after conducting a public 
hearing in the affected locality, that such 
use constitutes either 

(A) A significant expansion of the use 
of park area lands beyond the level of 
such use during 1979 (taking into 

consideration the relative levels of use 
in the general vicinity, not just the 
applicant's relative levels of use), or 

(B) A direct threat to. or significant 
impairment of, the purposes far which 
the park area was established. 

(iii) Permit terms. A permit issued 
under this paragraph may provide that 
the permittee shall remove his/her 
campsites and temporary facilities from 
the park upon termination of his/her 
exercise of the valid commercial fishing 
right or privilege involving park area 
lands. 

(iv) Revocation. The Superintendent 
may revoke a permit issued under this 
paragraph if the Superintendent decides 
that: 

(A) A term of the permit has been 
breached, or 

(B) The use of park area lands under 
the permit constitutes a direct threat to, 
or significant impairment of, the 
purposes for which the park area was 
established. 
The Superintendent shall attempt to 
reach a decision with the agreement of 
the permittee. If the Superintendent 
cannot reach agreement with the 
permittee, and the permittee submits a 
written request for a hearing, the matter 
shall be assigned to an administrative 
law judge who, after notice and hearing 
and based on substantial evidence in 
the administrative record as a whole, 
shall render a "recommended decision" 
for the Superintendent's review. The 
Superintendent shall accept, reject or 
modify the administrative law judge's 
"recommended decision." in whole or in 
part setting forth in writing the basis for 
his/her decision. The permittee may 
appeal the Superintendent's decision to 
the Regional Director pursuant to the 
procedures set forth in 5 1331(b). 

(g) General public use.—(1) Public use 
cabins. For purposes of this paragraph, 
public use cabins may include any 
existing cabin or shelter determined 
necessary for the protection of the 
public health and safety or, in 
nonwilderness park areas only, for the 
appropriate enjoyment of the park area. 
A new cabin shall be constructed only 
of materials which blend with, and are 
compatible with, the immediate and 
surrounding park landscapes. The 
Superintendent shall notify the House 
Committee on Interior and Insular 
Affairs and the Senate Committee on 
Energy and Natural Resources 
concerning his/her intention to remove 
an existing cabin or to construct a new 
public use cabin in a park area. 

(2) Use of public use cabins. The 
Superintendent may designate cabins 
and other structures not otherwise under 
permit (or under permit for a part of the 
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year only) for the use of the general 
public in accordance with the general 
management plan and/or statement for 
management for the park area (see 
ANILCA, § 1301). The Superintendent 
shall mark these public use cabins with 
a sign and shall maintain a map and list 
of them in the Superintendent's office. 
During emergencies involving the safety 
of human, life, public use cabins (and 
other cabins not otherwise under 
permit) may be used for protection and 
shelter. 

(3) Allocation system. The 
Superintendent shall develop a system 
for allocating the use and occupancy of 
designated public use cabins among the 
general public wishing to use them. In 
general, the allocation system shall 
provide for short-term (e.g^ 1-14 days) 
occupancy for persons using the park for 
recreational or other purposes. 
However, the allocation system may 
also provide a preferential, 
nontransferable privilege for a 
"qualified prior user" of a specified 
cabin or structure to continue to use the 
cabin or structure for the same period of 
time during the year (not to exceed four 
months) as he/she has historically used 
it For purposes of this paragraph a 
"qualified prior user" is a person who 
can demonstrate a regular annual 
pattern of using the cabin or structure 
over the course of five years of more 
prior to the park area's establishment 
To be considered for preferential 
privilege a "qualified prior user" must 
present the Superintendent 

(i) Proof of his/her past use pattern, 
including time of year and length of 
stay: 

(ii) A blueprint sketch, or photograph 
of the cabin or structure; and 

(iii) A map which shows the 
geographic location of the cabin or 
structure. 

The Superintendent need not consider 
any request for a preferential privilege 
under this paragraph made for the first 
time after December 31,1985. Decisions 
of the Superintendent made under this 
paragraph may be appealed to the 
Regional Director pursuant to the 
procedures set forth in § 13.31(b). 

(4) Revocation. The Superintendent 
may revoke a permit issued under tt s 
paragraph if the Superintendent 
determines, based upon specific findings 
following notice and opportunity for the 
permittee to respond, that 

(i) A term of the permit has been 
breached, or 

(ii) Continuation of the permit 
constitutes a direct threat to, or 
significant impairment of, the purposes 
for which the park area was established. 

The permittee may appeal the 
Superintendent's decision to the 
Regional Director pursuant to the 
procedures set forth in 5 13.31(b). 

(h) Use for official government 
business. The Superintendent may 
designate any cabin or other structure 
not under permit for purposes of official 
government business, including, but not 
limited to. park administrative purposes, 
in accordance with the general 
management plan and/ or statement for 
management for the park area (see 
ArfTLCA. § 1301). Prior to Designating a 
cabin for official government business, 
the Superintendent shall justify the 
government's need for the cabin in 
writing. Daring emergencies involving 
the safety of human life, these 
government cabins may be used for 
protection and shelter. 

(i) Use of temporary facilities directly 
and necessarily related to the taking of 
fish and wildlife. 

(1) Applicability. This paragraph 
provides guidance and procedures for 
the use of temporary facilities directly 
and necessarily related to hunting or 
fishing in park areas, or portions thereof, 
in which such hunting or fishing is 
permitted. For purposes of this 
paragraph: 

(i) The term "temporary facilities" 
shall include temporary campsites, tent 
platforms, shelters, and other temporary 
facilities and equipment directly and 
necessarily related to the applicant's 
hunting or fishing activities, but shall 
not include cabins or other structures 
primarily for residential use; 

(ii) The term "temporary" means a 
limited period of time, but may include 
periods of time longer than twelve 
months in appropriate circumstances. 

(2) Permit application.—(I) Content 
Any person who reasonably requires 
use of a temporary facility to carry out 
his/her legitimate hunting or fisrnng 
activities may apply for a permit under 
this paragraph by submitting an 
application which contains the following 
information: 

(A) An explanation of the applicant's 
need for the temporary facility, 
including a description of the applicant's 
hunting or fisliing activities relevant to 
his/her need for the facility; 

(B) A diagram, sketch, or photograph 
of the temporary facility; 

(C) A map that shows the geographic 
location of the temporary facility; 

(D) A description of both the past use 
(if any) and the desired use of the 
temporary facility, induding a schedule 
for its use. 

(ii) Procedure. The procedures set 
forth in i 13.31 shall govern permit 
applications under this subsection; 
except that the applicant may not 

exercise the option of presenting 
application requirements in 
5 13.17(i)(2)(i)(B)(q orally. 

(3) Permit decisionmaking steps, (i) Is 
the temporary facility "directly and 
necessarily related to" the applicant's 
legitimate hunting or fishing activities? 
In making a dedsion on the permit 
application, the Superintendent shall 
determine whether a temporary facility 
is "directly and necessarily related to" 
the applicant's legitimate hunting or 
fishing activities by exaxnining the 
applicant's particular circumstances, 
including, but not limited to his/her 
reasonable need for a temporary fadlity 
and reasonable alternative (if any) 
consistent with the applicant's needs. 

(ii) What type of fadlity is necessary? 
The Superintendent shall authorize the 
minimal facility necessary to reasonably 
accommodate the allowed uses of the 
applicant The Superintendent shall 
permit use of an existing temporary 
facility or construction of a new 
temporary facility only if no alternative 
existing facility or structure is available 
which would adequately and reasonably 
accommodate the applicant's needs 
without significant hardship and with a 
lesser impact on the values and 
purposes for which the park area was 
established. 

(iii) Should the permit be issued? If the 
Superintendent concludes that a 
temporary facility is "directly and 
necessarily related to" the applicant's 
legitimate hunting or fishing activities, 
then the Superintendent shall issue a 
permit compatible with the purposes 
and values for which the park area was 
established, subject to the following 
discretionary exception: 

(A) With respect to a new temporary 
fadlity. the Superintendent may deny 
the permit if the Superintendent 
determines, after notice to the applicant 
and opportunity for the applicant to 
respond, that the establishment and use 
of a new temporary fadlity would 
constitute 

[1) A significant expansion of existing 
facilities or uses beyond their pre-
ANTLCA levels, and 

[2] This significant expansion would 
be detrimental to the purposes for which 
the park area was established (including 
the wilderness character of any 
wilderness area within the park area). In 
making his/her dedsion under this 
paragraph, the Superintendent shall be 
guided by factors such as other public 
uses, public health and safety, 
environmental and resource protection, 
search activities, protection of cultural 
and scientific values, subsistence uses, 
endangered or threatened species 
conservation, and other management 
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considerations necessary to ensure that 
the new facility is compatible with the 
purposes for which the park area was 
established. 
' (4) Permit terms. (1) A permit issued 

under this paragraph shall allow for use 
of a temporary facility only to the extent 
that such facility is directly and 
necessarily related to the permittee's 
hunting or fishing activities. The permit 
shall provide that the temporary facility 
be used and maintained in a manner 
consistent with the protection of the 
park area in which iris located, as may 
be further specified in the permit As a 
general rule, use under the permit shall 
be limited to a specified term not to 
exceed the relevant hunting or fishing 
season and such brief periods as may be 
necessary to maintain the facility before 
and after the season. 

(ii) A permit issued under this 
paragraph may provide that the 
permittee shall remove any temporary 
facilities from the park area upon 
termination of the permittee's hunting or 
fishing activities and related use of the 
facilities. The permit may specify a date 
by which the facilities must be removed 
based upon the description of the 
permittee's activities and needs 
contained in the permit This removal 
date may be at the end of each season 
of use if appropriate, or if the permittee 
agrees to such regular or seasonal 
removal; otherwise, the removal date 
shall be at the end of a period of use-
when the permittee has no-present plans 
for continued use in the reasonable 
future (e.g, within the next three years). 
Notwithstanding the above provisions 
on removal, the permit may require 
reasonable seasonal relocation of the 
temporary facilities in order to protect 
the values and purposes for which the 
park area was established. 

(iii) If the Superintendent deterrnines 
that a new temporary facility is 
necessary, it shall be constructed, used, 
and maintained in a manner consistent 
with the protection of the park area in 
which it is located, as specified in the 
permit. For example, a new facility must 
be constructed of materials which blend 
with, and are compatible with, the 
immediately surrounding landscape. 

(iv) A permit issued under this 
paragraph shall remain in effect for a 
reasonable period of time (not to exceed 
three years). 

(5) Revocation. The Superintendent 
may revoke a pennit issued under this 
paragraph if he/she deterrnines, based 
upon specific findings following notice 
and opportunity for the permittee to 
respond, that 

(i) A term of the permit has been 
breached, or 

(ii) Continuation of the permit 
constitutes a direct threat to. or 
significant impairment of. the purposes 
for which the park area was established. 
The permittee may appeal the 
Superintendent's decision to the 
Regional Director pursuant to the 
procedures set forth in 5 13.31(b). 

0) Other uses. (1) Extraordinary 
hardship. Any person who does not 
meet the requirements for a cabin use 
permit under one of the foregoing 
categories, but who nevertheless has an 
established pattern of using specified 
cabin or other structure for legitimate 
nonrecretiorud, noncommercial purposes 
and continues to need to use the cabin 
or structure for such purposes", may 
apply to the Superintendent for a permit 
If the Superintendent finds that the 
applicant will suffer extraordinary 
hardship if he/she is prohibited from 
continuing to use the cabin or structure, 
the Superintendent may issue a special 
use permit (not to exceed two years in 
term, revocable on 30 days notice) to 
accommodate the applicant's needs so 
long as: 

'' (i) The use is compatible with the 
values and purposes for which the park 
area was established, and 

(ii) The use is not specifically 
prohibited by law. 

(2) Revocation. The Superintendent 
may revoke a special use permit issued 
under this paragraph if the 
Superintendent detennines, based upon 
specific findings following notice and 
opportunity for the permittee to respond, 
that: . 

(i) A term of the permit has been 
breached, or 

(ii) Continuation of the permit is 
incompatible with the values and 
purposes for which the park area was 
established, or 

(iii) The land is needed for 
government purposes. The permittee 
may appeal the Superintendent's 
decision to the Regional Director 
pursuant to the procedures set forth at 
} 13.31(b). 

(3) Other uses prohibited. Occupancy 
and use of cabins or other structures in 
park areas, except as specifically 
authorized under 513.17, is prohibited. 

2. In J 13.21, paragraph (b) is revised 
to read as follows: 513.21 Taking of fish 
and wildlife. 

(b) Fishing. Fishing is permitted in all 
park areas in accordance with 
applicable State and Federal law, and 
such laws are hereby adopted and made 
part of these regulations to the extent 
they are not inconsistent with 5 2.3 of 
this chapter. 

Dated: March 19.1984. 
G. Ray Arnott 
Assistant Secretary for Fish and Wildlife and 
Parks. 
[FR Doc M-M17 FIM 4 1 k *4I amj 
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DEPARTMENT OF THE INTERIOR 

National Park Service 

36 CFR Part 13 

National Park System Units in Alaska 

AGENCY: National Park Service, Interior. 
ACTION: Final rule. 

SUMMARY: This final rulemaking, 
promulgated in accordance with the 
Alaska National Interest Lands Act 
(ANILCA), sets forth a relatively 
comprehensive regulation concerning 
cabins and other structures on National 
Park System lands in Alaska. The 
rulemaking provides guidance by 
addressing the following types of cabin 
use in park areas: 

(1) Use and/or occupancy pursuant to 
a valid existing lease or permit; 

(2) Use and occupancy of a cabin not 
under valid existing lease or permit; 

(3) Use for authorized commercial 
fishing activities; 

(4) Use of cabins for subsistence 
purposes; 

(5) General public use cabins; 
(6) Cabins in wilderness areas; 
(7) Use of temporary facilities related 

to the taking of fish and wildlife; and 
(8) New cabins and other structures 

otherwise authorized by law. 
Consistent with the purposes of the 

park areas, the intent of this rulemaking 
is to permit both the continuation of 
appropriate existing cabin use and the 
development of appropriate new cabin 
use where the law allows. 

The Department is persuaded that the 
level and type of much of the existing 
cabin use in Alaska are generally 
compatible with the purposes and 
values of the park areas. To the extent 
possible, and consistent with law and 
policy, the Department is hopeful that 
these final regulations will minimize the 
regulatory burden on Alaskan residents, 
but will not sacrifice "due process"— 
i.e., legal procedures—necessary for 
protection of these residents' interests or 
park area resources and values. 
EFFECTIVE DATE: October 20,1986. 
FOR FURTHER INFORMATION CONTACT. 
Q. Boyd Evison, Regional Director, 
Alaska Regional Office, National Park 
Service, 2525 Gambell Street, Room 107, 
Anchorage, Alaska 99503—2892, 
Telephone: (907) 271-2690. 
SUPPLEMENTARY INFORMATION: 

Background 

The Alaska National Interest Lands 
Conservation Act (ANILCA), signed into 
law (94 Stat. 2361.16 U.S.C. 3101, et seq.) 
on December 2,1980, contains several 
provisions which pertain to cabins and 

other structures on Federal lands in 
Alaska. Regulations promulgated on 
June 17,1981 (46 FR 31836 codified at 36 
CFR Part 13), by the National Park 
Service (NPS), provided interim 
guidance on certain kinds of cabin use 
authorized by ANILCA. For the most 
part, these existing regulations repeated 
the statutory language and, 
consequently, left interpretation of the 
statutory language to field application in 
individual cases. Thus, in an effort to 
assure uniform treatment of cabin 
permit applicants in Alaska park areas, 
the Alaska Regional Office (ARO) of the 
National Park Service developed 
guidelines in 1982 to instruct 
Superintendents in the issuance of cabin 
permits. The Citizens Advisory 
Commission on Federal Areas and other 
persons raised procedural and 
substantive questions regarding the 
guidelines. The Department of the 
Interior also agreed that the guidelines 
merited additional Departmental review. 
As a result of this review, the 
Department proposes to revise § 13.17 of 
the existing Alaska NPS regulations to 
provide relatively comprehensive 
regulations concerning cabins and other 
structures in park areas in Alaska. 
These regulations do not apply to the 
use of cabins or other structures on 
privately owned or State owned lands 
within those park areas. 

Throughout this preamble and the 
final regulations, the phrase "park 
areas" is used in accordance with its 
definition in 36 CFR 13.1(m) to mean 
"lands and waters administered by the 
National Park Service within the State 
of Alaska." 

Summary of Comments 

These rules were published in 
proposed form for public comment on 
April 3,1984 (49 FR 13160), with the 
comment period extended until August 
3,1984 (49 FR 22835). The comment 
period was subsequently reopened on 
November 26,1984 (49 FR 46441) and 
closed on January 10,1985. The National 
Park Service received 269 timely written 
comments regarding the proposed 
regulations. Comments were received 
from 236 individuals, 23 organizations, 4 
agencies of State government, and 6 
offices or individuals of various 
disciplines within the National Park 
Service. 

In addition, three public hearings 
were held in Anchorage, Fairbanks, and 
Juneau on May 21, 23. and 25,1984 
respectively. A total of 27 people 
presented statements at these hearings 
which were transcribed and treated as 
individual comments. 

Analysis of Comments 

The headings used in this portion of 
the rulemaking coincide with section 
numbers used in the proposed rule. 

Section 13.17(a) Administration (1) 
Policy 

Several commenters expressed the 
view that the regulations were vague, 
confusing and difficult to understand. In 
an effort to reduce this problem, some 
structural changes were made to this 
and subsequent sections. Sections i 
through ix dealing with various cabin 
uses were renumbered 1 through 8. Later 
sections expanding on these particular 
topics were arranged to correspond to 
these same numbers. 

Other major structural changes for the 
purpose of clarity include the 
combination of topics duplicated 
throughout the proposed regulations. 
Also centralized are definitions which, 
even if specific to a particular type of 
cabin use, can be found under the title 
"definitions". Topics combined to a 
single location in the final rule include 
permit application procedures, permit 
revocation procedures, appeal 
procedures, cabin site compatibility, 
abandonment and emergency use. 

(a)(2) Permittee's Interest Limited to 
Occupancy and Use 

Sixty-one comments were received 
which generally disagreed with the 
concept of private ownership of cabins 
on lands administered by the National 
Park Service. These comments 
expressed the view that national parks 
are publicly owned and that "the public 
interest (should) take precedence over 
the private interest". Another 16 
comments were received which 
expressed the opinion that, should 
private ownership of cabins and other 
structures be recognized, the owners 
should not be able to "transfer them out 
of the family". The Service recognizes 
these concerns but also recognizes that 
the law specifically allows for private 
ownership of some cabins and other 
structures and in some cases has 
specifically allowed for their sale and 
transfer. As a consequence, this section 
has not changed appreciably from the 
proposed rule. 

(a)(3) Notice and Comment on Proposed 
Permit 

The Service agreed with those 
comments that suggested that 30 days 
was not a sufficient period of time for 
those located in remote locations to 
comment on a proposed permit for the 
use and occupancy of a cabin or other 
structure. This comment period has 
therefore been extended to at least 60 
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days. The Service also agrees with those 
who commented that proposed rule 
would require a burdensome comment 
period of 30 days on permits for the 
short term use of temporary facilities 
related to the taking of fish and wildlife 
for sport or subsistence purposes. The 
Service has therefore removed these two 
uses from the permit notice and 
comment requirement. 

Several commenters also expressed 
the fear that the proposed rule as 
written would require the recreation 
user, including sport hunters, to go 
through a public comment period for the 
use of tents in pursuit of their activities. 
This is clearly not the intent of this 
section. Rather, the intent of the 
comment period is to notify all 
interested parties that the Service 
intends to allow the exclusive use of 
lands belonging to the United States and 
the use of property on that land. 

(a)(4) Access 

Twenty respondents took exception to 
the concept of granting access rights as 
defined in section 1110 of ANILCA to 
those given the right or privilege to use 
or occupy cabins or other structures 
located on park area lands. Others 
commented that the impacts of access to 
a particular cabin or other structure 
could be more severe than those 
associated with the cabin itself. The 
Service generally agrees with the 
comments in that occupants of trespass 
cabins do not qualify for the statutory 
right of access granted by section 
1110(b) of ANILCA. However, the NPS 
recognizes that reasonable access is an 
integral and necessary component of 
cabin use and occupancy. The Service, 
in allowing for access, will be guided by 
customary and traditional means of 
access to a cabin or structure or to 
similar types of cabins or structures 
within the particular park area but will 
impose appropriate restrictions and 
conditions necessary to protect the 
purposes and values of the affected park 
area. The area superintendent is also 
directed to look at the cumulative 
impacts of the proposed access to a 
cabin or other structure in making his/ 
her decision to issue a cabin permit or in 
authorizing access. 

13.17(b) Valid Existing Lease or Permit 

(b)(4) Revocation; (i) Residential and (ii) 
Non-residential Structures 

Responding to those who commented 
that the regulations were confusing and 
vague, the final rule eliminates the 
distinction between residential and non
residential structures for the purpose of 
revocation of a valid existing lease or 
permit. This was done for two reasons. 

First, the Service is unaware of any 
valid existing leases or permits issued 
for the purpose of residence prior to the 
enactment of ANILCA. Second, the final 
rule makes this section unnecessary to 
consolidating all revocation provisions 
into a single separate section (paragraph 
13.17(d)(3)). 

(b)(4)(i)(B) Revocation 

Seventeen comments were received 
questioning the need to bring an 
administration law judge into the 
procedure for appeal of a revocation of 
a permit for the use of a cabin or other 
structure. Respondents felt that the 
administrative law judge would 
unnecessarily delay decisions and 
represented an unnecessary restraint in 
the exercise of the Superintendent's 
authority to manage cabin and other 
structure use. Some of the respondents 
felt that there were already adequate 
appeal procedures in place for claimants 
not satisfied with a Superintendent's 
decision. The repetition of this 
requirement in sections (b)(4)(B), (c)(6), 
(d)(5)(ii), and (f)(2)(iv)(B) was also 
identified as lending to the general 
confusion of the proposed rule. The 
Service generally agrees with these 
comments and has attempted to 
alleviate the confusion by consolidating 
all revocation appeal procedures, 
including those involving an 
administrative law judge, in paragraph 
13.17(d)(3) of the final rule. However, the 
requirement for review of certain permit 
revocations by an administrative law 
judge is based on statutory provisions 
and cannot be eliminated by the NPS. 
Section 1303(c)(2) of ANILCA provides 
that " . . the Secretary, after notice and 
hearing, may revoke a permit provided 
for in this section if he determines, on 
the basis of substantial evidence in the 
administrative record as a whole, that 
the use under the permit is causing or 
may cause significant detriment to the 
principal purposes for which the unit 
was established." This statutory 
requirement for a determination on the 
record after opportunity for an agency 
hearing triggers the adjudication and 
hearings provisions of the 
Administrative Procedures Act (5 U.S.C. 
554, 556). Adjudications within the 
Department of the Interior are 
conducted by administrative law judges 
of the Office of Hearings and Appeals. 

The revocation criteria in section 
1303(c)(2) of ANILCA apply only to 
permits provided for in section 1303. 
Therefore, the NPS has retained the 
involvement of an administrative law 
judge in the permit revocation 
procedures that apply to use and 
occupancy pursuant to a valid existing 
lease or permit (paragraph 13.17(e)(1) of 

the final rule); use and occupancy of a 
cabin not under valid existing lease or 
permit (paragraph 13.17(e)(2)); use of 
cabins for subsistence purposes 
(paragraph 13.17(e)(4)); and new cabins 
and other structures otherwise 
authorized by law (paragraph 
13.17(e)(8)). Those four types of permits 
are all authorized by section 1303 of 
ANILCA. However, since the permit 
requirement for use of a cabin for 
authorized commercial fishing activities 
(paragraph 13.17(e)(3)) does not derive 
from section 1303, the Service has 
removed the administrative law judge 
from the permit revocation appeal 
procedures associated with this activity. 
Also, since a permit revocation based on 
the permittee's violation of a permit 
term is not subject to adjudication 
procedures triggered by section 
1303(c)(2) of ANILCA, the Service has 
eliminated the requirement for review 
by an administrative law judge of such a 
revocation. Therefore, except for the 
permit revocations subject to appeal 
through adjudication procedures, 
paragraph 13.17(d)(4) of the final rule 
provides for consistent procedures for 
appeals of all major decisions made by 
a Superintendent pertaining to permits 
by adopting the existing appeal 
procedures in 36 CFR 13.31(b). 

Three comments were concerned with 
the discretion given the Superintendent 
in deciding on the denial, revocation, or 
renewal of permits. As used in these 
regulations, the Park Service intends 
that the use of the word "discretion" 
follow its definition as spelled out in 
Black's Law Dictionary, fifth edition: 
"As applied to public officers means 
power to act in an official capacity in a 
manner which appears to be just and 
proper under the circumstances". 

The Service further believes that 
procedures established in 36 CFR 13.31 
describing permit revocation and permit 
denial procedures for other permits 
issued in NPS units in Alaska provide 
adequate protection, are expeditious in 
nature, and do not deny a claimant 
access to the judicial system should the 
final agency determination not prove 
satisfactory. Therefore, the procedures 
spelled out in § 13.31 have, for the sake 
of uniformity and clarity, been adopted 
in this rule. 

Section 13.17(c) Personal Occupancy 
and Use by a Qualified Occupant to a 
Cabin Not Under Valid Existing Lease 
or Permit 

(c)(1) Applicability 

Thirty-three comments were received 
which stated opposition to inclusion of 
the "old", or former, or pre-ANILCA Mt. 
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McKinley National Park, Glacier Bay 
National Monument, and Katmai 
National Monument in the final rule. 
Many comments argued that these units 
were not "created or enlarged by" 
ANILCA and that cabin use authorized 
specifically by this Act should not be 
allowed in these areas. Others argued 
that inclusion of these units in the final 
rule would make it virtually impossible 
for Superintendents to remove cabins 
which might in the future, knowingly be 
built in trespass. 

The preamble to the proposed rule 
stated "that inclusion of these units 
should not have much practical effect 
since the NPS knows of no "trespass 
cabins" in the three former park areas 
(and no subsistence cabins will be 
permitted under proposed § 13.17(d) 
since subsistence uses are prohibited in 
these former park areas)." The proposed 
rule went on to recognize the ambiguity 
of the statutory language. 

There are numerous indications in the 
legislative history of ANILCA that 
section 1303 of ANILCA had no 
applicability to the former Mt. McKinley 
National Park, Glacier Bay National 
Monument and Katmai National 
Monument as constituted on November 
30,1978, before the Presidential 
Proclamation expanded the latter two 
areas and established Denali National 
Monument. Also, earlier statutes and 
NPS regulations had prevented trespass 
cabins from being built in these areas 
and, consequently, had prevented from 
becoming established the particular 
lifestyle that Congress sought to protect. 
Despite these factors and many others, 
the plain language reading of section 
1303 leaves no doubt that each of these 
three park areas is a ". . . unit of the 
National Park System . . . enlarged by 
this Act. . ." and therefore subject to 
the provisions of section 1303 of 
ANILCA. Therefore, based on the clear 
language found in the statute, the 
applicability section of the final rule 
remains unchanged from that published 
in the proposed rule. 

(c)(2) Definitions 

The definition of claimant generated 
more response than any other section or 
topic. On one side of the issue, 

" respondents asserted that ANILCA 
established clear criteria for an 
individual to claim a cabin for continued 
use and occupancy. These criteria are 
that the claimant "reasonably 
demonstrates by affidavit, bill of sale, or 
other documentation, proof of 
possessory interest or right of 
occupancy in the cabin or other 
structure". Seventy-eight responses 
were received which stated that neither 
past nor future residency of the claimed 

structure is a requirement of law and 
should be removed from the final rule. 

The other side of this argument, 
supported by 69 respondents, is that 
Congress intended to protect a way of 
life and that way of life is directly tied 
to residency. Further, such residency 
should be long term (greater than four 
months), as a shorter period would 
allow the cabins to be used as 
recreation cabins. Both sides to this 
argument support their contention with 
language from the legislative history and 
in some cases, the same passage. 

Additionally, eight respondents had 
no particular complaint about a 
residency requirement but felt that such 
a requirement should not require 
consecutive months of occupancy nor 
should it necessarily require that a 
resident live in the cabin from year to 
year. Instead they argue that residency 
should be based on an average length of 
stay over a number of years. Such a 
system would prevent the NPS from 
having to "keep tabs" on each and every 
cabin claimant and his or her family 
members. 

The NPS recognizes the validity of 
many of these arguments and the final 
rule requires a claimant to a cabin or 
other structure to have used the 
structure as his/her primary permanent 
residence and such residence must have 
been for a substantial portion of time (at 
least 50% of the time since beginning 
occupancy and at least 4 consecutive 
months in every calendar year after 
1986). 

In arriving at this definition of 
claimant, the NPS relied heavily on the 
legislative history of ANILCA. The 
Service also relied on the language of 
section 1303(c)(1) of ANILCA which 
gives guidance to the renewal of permits 
"every five years until the death of the 
last immediate family member of the 
claimant residing in the cabin or 
structure. . ." 

This definition of claimant will have 
the effect of requiring the 
Superintendent to deny permits for 
casual use and occupancy patterns but 
will tend to be a flexible definition for 
those who have established residency in 
a cabin or other structure in existence 
prior to December 1.1978. 

(c)(3)(i) Last Immediate Family Member 

Five comments were received that 
took exception to the definition of 
immediate family member. The 
commenters argued that the definition in 
the proposed rule was open-ended and 
allowed almost anybody in a small 
community to qualify as a family 
member. The Service agrees and has 
more narrowly defined immediate 
family member from "related to the 

claimant by blood" to "spouse, or a 
grandparent, parent, brother, sister, 
child or an adopted child of a claimant 
or the claimant's spouse." 

Also pointed out was the ambiguity 
associated with the phrase contained in 
section 1303(c) of ANILCA, "permit shall 
be renewed every five years until the 
death of the last immediate family 
member of the claimant residing in the 
cabin or structure". The Service has 
clarified this statement in the final rule 
as follows: 

Upon request of the claimant or a 
successor who is an immediate family 
member and residing in the cabin or 
structure, the Superintendent shall renew this 
permit every five years until the death of the 
last immediate family member of the 
claimant who was residing with the claimant 
in the structure under permit at the time of 
issuance of the original permit. 

(c)(3)(H) December 18,1973—December 
1,1978 Cabins 

Numerous comments were made 
concerning this section and topic. The 
majority of comments were opposed to 
the "open-endedness" of the 
Superintendent's ability to authorize use 
and occupancy of cabins constructed 
between 1973 and 1978. Many other 
commenters expressed the thought that 
the authority to issue a one year non
renewable permit expired one year after 
passage of ANILCA and discussing the 
issue five years later had no place in the 
proposed or final regulations. Several of 
the comments were specific to Yukon-
Charley Rivers National Preserve. 

Others supported the extension of one 
year non-renewable permits for these 
cabins on the basis that it provided the 
Superintendent greater flexibility in 
dealing in an equitable manner with 
those who would not receive a five year 
renewable permit. Still others felt the 
year-to-year extension of a non
renewable permit provided almost no 
security to an individual as a cabin 
occupant. 

The Service agrees with those who 
feel that this section is no longer 
applicable because the authority to 
issue one year non-renewable permits 
has expired. The Service, however, was 
persuaded by those who commented 
(primarily on behalf of residents of 
Yukon-Charley Rivers National 
Preserve) that a limited number of cabin 
occupants should be afforded a more 
reasonable phaseout of their cabin 
residency. In this final rule, the 
Secretary is providing such relief. 

Those who will eligible for an 
extended phaseout period will be those 
who have continued to use and occupy a 
cabin or other structure for a substantial 
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portion of the time, with occupancy 
commencing before December 1,1978. 

(c)(5) Abandonment 

Scattered comments were received 
concerning both the concept of 
abandonment and the December 31, 
1985 deadline for cabin application. As 
the timing of this final rule has made the 
date of December 31,1985 meaningless, 
the Service has included in the final rule 
a new date by which cabins and other 
structures will be considered abandoned 
if an application for use or occupancy 
has not been received. This date is 
October 20,1987, which is one year after 
the effective date of the final rule. 

The Service also agreed with the 
comment requesting that private 
property not be removed from a cabin or 
other structure unless the cabin or 
structure had been declared abandoned. 

Section 13.17(d) New Cabins and Other 
Structures Necessary for Subsistence 
Uses 

Several comments targeted this 
section as being particularly confusing, 
citing a failure to understand the reason 
for treating subsistence uses of cabins 
and other structures in preserves 
spearately from uses occurring on lands 
designated as parks or monuments and 
available for subsistence uses. The 
Service agrees with this point and the 
regulations for the use and occupancy of 
cabins and other structures for 
subsistence purposes in preserves will 
not differ from those for lands 
designated as parks or monuments and 
available for subsistence uses. 

Responding to numerous comments 
that were concerned with the need for 
activities to be under the terms and 
conditions of a permit, the final rule will 
allow the Superintendent to identify 
certain cabins to be available to any 
qualified subsistence user on a shared 
or "public use" basis without a permit. 
Many cabins have a long history of 
subsistence use by many users over the 
years. This provision will allow this type 
of use to continue so long as a particular 
individual does not feel the need to 
claim such a cabin for his/her exclusive 
use. 

Several commenters pointed out that 
an unworkable administrative burden 
had been placed on users of temporary 
facilities for subsistence purposes. They 
argued that it would be impossible for a 
subsistence user to "return to town" and 
receive a permit each time the 
subsistence user wished to move his/her 
subsistence camp and related facilities 
to follow subsistence resources. 
Recognizing this concern, the NPS will 
not require a permit for temporary 
structures used in pursuit of subsistence 

activities when these structures will 
remain in place for less than 30 days 
and the site will be returned to its 
natural condition at the termination of 
the temporary use. The Superintendent 
reserves the right to issue permits for 
particular sites if user conflicts are 
identified or area resources are being 
adversely affected. It should also be 
noted that nothing precludes the 
Superintendent from issuing a permit for 
the temporary use of multiple sites, thus 
eliminating the need for several trips to 
the park offices. 

13.17(f)(1) Authorized Commercial 
Activities 

(f)(1) Concessions, Business Uses, and 
Mining Operations 

Twenty-eight comments were 
received that were opposed to the 
concept of cabins in national park areas 
being used for commercial purposes. 
The authority to assign land and 
authorize the use of cabins and other 
structures for commercial purposes is 
clearly spelled out in other statutes and 
regulations (16 U.S.C. 20 et seq., 36 CFR 
Part 51). The particular situations and 
necessary protections under which the 
Superintendent may authorize such use 
are also contained in these laws and 
regulations. 

The authorities to issue concessions 
authorizations, historic leases for 
business purposes, and to approve 
mining plans of operation were not 
withdrawn by ANILCA. As a result the 
Service considers those uses to fall 
under "new cabins and other structures 
otherwise authorized by law" and 
§ 13.17(f)(1) of the proposed rule has 
been removed from the final rule. 

(f)(2) Cabins Directly Incident to 
Certain Commercial Fishing Activities 

Four comments were received that 
advocated a reduction in the potential 
expansion of uses associated with 
commercial fishing. These commenters 
believed that the proposed rule did not 
adequately protect against expansion of 
use in the commercially fished region as 
a whole. 

The Service believes that the 
proposed rule recognizes that significant 
expansion may occur both at a 
particular site and in the total number of 
sites in the area as a whole. As such, the 
protections against significant 
expansion are carried forward from the 
proposed to the final rule as revisions to 
36 CFR 13.21(c). A more detailed 
discussion appears under that section 
number in the Section-by-Section 
Analysis portion of this rulemaking. 

Section 13.17(g) General Public Use 

Comments were received in equal 
numbers which both opposed and 
supported the concept of public use 
cabins. Whether a particular park area 
will have public use cabins or not will 
not be determined by these regulations. 
Decisions on whether to construct new 
public use cabins are made in the 
General Management Plan for each 
area. ANILCA clearly provides for such 
use in certain circumstances and the 
final rule sets out the conditions under 
which public use cabins may be used, 
occupied, constructed, and removed. 

Several people commented that the 
requirement for the Superintendent to 
"notify the House Committee on Interior 
and Insular Affairs and the Senate 
Committee on Energy and Natural 
Resources concerning his/her intention 
to remove an existing cabin or to 
construct a new public use cabin in a 
park area" was more stringent than 
required by law. They also argued that it 
was now easier to build a cabin for 
commercial purposes or private use and 
occupancy than to build a public use 
cabin. The Service agrees that this 
requirement is unnecessary except (as 
section 1315(d) of ANILCA requires) to 
"remove an existing or construct a new 
public use cabin or shelter" within 
wilderness areas designated by 
ANILCA. To remove this notification 
requirement for non-wilderness cabins, 
the final rule contains a separate section 
for cabins in wilderness areas and 
deletes the requirement for other public 
use cabins. 

This section also responds to three 
comments received which requested 
that cabins located in wilderness not be 
used for commercial purposes. A review 
of ANILCA and the Wilderness Act 
supports this position; the commercial 
use of cabins in wilderness to the 
exclusion of the general public is 
prohibited in the final rule and will be 
phased out of any existing concessions 
contracts or permits allowing such use, 
when these documents expire. 

Twenty comments were received 
which took exception to the concept of 
"qualified prior user." Five comments 
supported the concept. However, even 
those supporting the idea of "qualified 
prior user" felt that it did not go far 
enough in protecting the "rights" of 
those using or occupying cabins and 
other structures. 

The most frequent comments received 
in opposition to "qualified prior user" 
pointed out that the cabins would have 
to be maintained at government expense 
for the exclusive advantage of private 
individuals, and that the cabins would 

/2k 



33478 Federal Register / V o l . S i , No. 182 / Friday, September 19, 1986 7»Tlule8 and Regulations 

be recreational in nature. As one 
individual stated, "It is unclear as to 
how this person differs from those 
qualifying under other subsections, such 
as subsistence. Users should all have 
the opportunity to use public use cabins 
without being excluded by special 
privileges granted to a particular 
individual." The Service agrees with 
these arguments and has removed 
"qualified prior user" from the final rule. 

Section 13.17(h) Use for Official 
Government Business 

Four comments were received which 
argued that the use of cabins for official 
government business should not require 
the government to "justify the 
government'8 need for the cabin in 
writing". They also argued that, even if 
the government were required to justify 
the need for a cabin in writing, the 
proposed rule does not specify to whom 
such a justification is made. The Service 
agrees with these arguments and 
believes that the use of cabins for 
official government business is 
adequately addressed in the section of 
the proposed rule titled "New Cabins 
and Other Structures Otherwise 
Authorized by Law". Therefore, the 
Service has eliminated the section titled 
"Use for Official Government Business" 
from the final rule. 

Section 13.17(i) Use of Temporary 
Facilities Directly and Necessarily 
Related to the Taking of Fish and 
Wildlife. 

Most comments expressed general 
confusion as the application of this 
particular regulation. One commenter 
felt that if that regulation applied to 
subsistence users it was not adequate. 
Three other commenters felt that if it 
applied to the casual sportsman in 
pursuit of fish or game using the same 
techniques as other backcountry 
recreationists, then the regulation 
unfairly placed an administrative 
burden on this particular group. 

To clarify these concerns the Service 
researched the legislative history of 
ANTLCA. The Senate Energy Committee 
Mark-Up, 96th Congress, makes it clear 
that the use of the term in section 1316 
"the taking of fish and wildlife" applies 
only to national preserves, where the 
taking of fish and wildlife is permitted. 
This subsection is not intended to limit 
the use of tents not requiring platforms 
or other structures that are normally 
part of backcountry outings, including 
sporthunting. It is also not intended for 
short term use of 14 days or less. It is 
not clear whether subsistence was 
considered in drafting this section of 
ANTLCA; however, the final rule 
concerning this section is not intended 

to limit the use of temporary structures 
and facilities to non-subsistence users. 

Section 13.17(f)(1) Extraordinary 
Hardship 

Twenty-nine comments were received 
which objected to "extraordinary 
hardship" as a basis for authorizing the 
use and occupancy of a cabin or other 
structures. Four comments either 
supported the concept or felt it was too 
narrowly defined. Those in opposition 
stated that there simply existed no basis 
in law to assign the use and occupancy 
of a cabin or other structure on the basis 
of extraordinary hardship. Typical of 
these comments is the following, 'This 
is obviously a catchall use category 
applied at the end of the proposed 
regulations, and it is without 
authorization or justification and should 
be withdrawn." 

To include this section would forever 
require the Superintendent to determine 
who was experiencing extraordinary 
hardship and who was not. The Service 
also agrees that there is no specific 
basis in law for this provision and it has 
therefore been eliminated. 

Section-by-Section Analysis 

The headings used in this portion of 
the rulemaking coincide with section 
numbers used in the final rule. 

Section 13.17(a) Purpose and Policy. 
This paragraph declares that the NPS 
shall manage cabins in Alaska park 
areas in accordance with applicable 
law, particularly ANTLCA and and the 
NPS Organic Act (16 U.S.C. 1, ef seq.). 
Sections 1303,1315,1316, and 205 of 
ANTLCA pertain directly to cabins. 
There are other sections of ANTLCA that 
pertain indirectly to cabins, e.g., 
sections, 201, 202, 203, 801, 802, 810,1301, 
and 1313. Title 16 U.S.C. sections 3193, 
3202, 3204, 410hh, 410hh-l, 410hh-4, 
3111, 3112, 3120, 3191, 3201 are also 
relevant. Several of these statutory 
sections authorize the use of cabins in 
park areas, subject to certain conditions 
and reasonable regulations. No statutory 
section, however, authorizes cabin use 
that may cause significant detriment to 
the principal purposes of the affected 
park area. 

What are purposes of the park area? 
Title II of ANTLCA establishes and 
expands most of Alaska's park areas 
and lists several of the purposes, 
although the list is expressly non-
exhaustive. For pre-ANILCA park areas, 
including areas that were subsequently 
expanded by ANTLCA, the various 
enabling acts, as amended, set forth 
most of the purposes. In addition, the 
"fundamental purpose" of all units of 
the National Park System, according to 
the NPS Organic Act: 

. . . is to conserve the scenery and the 
natural and historic objects and the wild life 
therein and to provide for the enjoyment of 
the same in such manner and by such means 
as will leave them unimpaired for the 
enjoyment of future generations. . ." (16 
U.S.C. 1) 

With respect to park areas layered 
with a wilderness designation (see 16 
U.S.C. 1132), the Wilderness Act, as 
modified by relevant sections of 
ANTLCA, establishes additional 
purposes for the establishment and 
management of wilderness areas. See, 
16 U.S.C. 1131,1133; section 707 of 
ANTLCA. Finally, the various 
management plans for each park area, 
e.g., the General Management Plan 
required by 16 U.S.C. 3191 and la-7(b), 
Statements For Management, and 
specific Resource Management Plans 
and Land Protection Plans shed 
additional light on the purposes and 
values of the area. 

Section 13.17, as adopted, provides 
guidance on most types of cabin use 
allowed in park areas. Section 13.17(a) 
includes, as paragraphs (1) through (8), a 
list of cabin use categories covered in 
S 13.17. 

Section 13.17(b) Applicability. These 
regulations apply to the use of cabins 
and other structures on lands 
administered by the National Park 
Service in certain park areas within 
Alaska. They do not apply to the use of 
cabins located on non-Federal lands 
within park areas. Section 1303(a)(1) 
and (2) of ANTLCA apply to National 
Park System units "created or enlarged" 
by ANTLCA. This paragraph interprets 
the quoted phrase as including all park 
areas except Klondike Gold Rush and 
Sitka National Historical Parks, whose 
boundaries were not affected by 
ANTLCA. The NPS believes that 
Congress intended section 1303(a) to be 
the sole ANTLCA provision governing 
"trespass cabins" in new park areas. 

Section 13.17(c) Definitions. The final 
regulations use the definitions of key 
terms in section 1303(a)(1) and (2) of 
ANTLCA, and particularly the term 
"claimant," to implement certain 
limitations which Congress intended to 
impose on the legitimacy of trespass 
cabins. The statute requires a 
"claimant" to a cabin or other structure 
to demonstrate a "possessory interest" 
in, or "right of occupancy" to, the 
structure. Congress provided no specific 
guidance as to the meaning of the terms 
"claimant," "possessory interest," or 
"right of occupancy," making definition 
of phrases a matter of regulatory 
interpretation. The statutory terms raise 
several questions. For example, how can 
a claimant have a "right" of occupancy 
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to a trespass cabin? Is ownership of a 
woodburning stove or a doorknob in the 
cabin a sufficient "possessory interest" 
to entitle a claimant to a cabin permit? 
As a final example, if two claimants 
seek permits for occupancy and use of 
the same cabin based on respective 
claims of "possessory interest" and 
"right of occupancy", to whom should 
the Superintendent issue the permit? 

Fortunately, Congress' purpose in 
enacting section 1303(a) (1) and (2), as 
expressed in the legislative history, 
suggests meaningful approaches to the 
definition of these key terms. The 
legislative history albeit short, 
consistently emphasizes Congress' 
intent to permit the "continued use and 
occupancy" of the trespass cabins 
grandfathered by the statute by their 
"occupancy" or "residents," so that 
these people may carry on their "unique 
lifestyles." See Senate Report No. 413, 
supra. 

(1) Claimant: To implement the above 
intent, the NPS defines the key word 
"claimant" as a person who has 
occupied and used a cabin or other 
structure as a primary, permanent 
residence for a substantial portion of the 
time and who, when absent, has the 
intention of returning to it as his or her 
primary, permanent residence. As a 
general guide, the phrase "substantial 
portion of die time" means occupancy of 
the cabin or structure as a place of 
residence at least 50 percent of the time 
since beginning occupancy and 4 
consecutive months in every calendar 
year after 1986. Recognizing the special 
lifestyles of these families and 
individuals, the NPS intends that a 
running average of time between the 
date that occupancy began and the end 
of 1986 be qualifying. This will allow for 
a claimant who has felt the need to 
leave the area for significant periods of 
time and yet considers the cabin to be 
his/her primary, permanent residence. 
However, the requirement for 4 
consecutive months of occupancy every 
year after 1986 is considered the 
minimum period of occupancy necessary 
in order for a claimant to demonstrate a 
commitment to a cabin as his or her 
permanent, primary residence. The NPS 
believes that, consistent with 
Congressional intent, these residency 
guidelines will generally preclude 
occasional recreational cabin users from 
obtaining permits under this paragraph 
of the regulations, but generally allow 
"bush" residents to qualify for cabin 
permits necessary for continuation of 
their special lifestyles during the life of 
the permit. As explained above, the NPS 
has chosen to make the word "claimant" 
the key to a person's qualification for a 

cabin permit under § 13.17(e)(2) of the 
final regulations. However, in order to 
obtain a permit, a claimant must also 
meet the other qualifications and 
requirements imposed by ANILCA and 
listed under that section. 

(2) Immediate Family Member: This 
definition clarifies who may maintain a 
cabin permit as an "immediate family 
member" as provided for in section 
1303(c) of ANILCA. The definition 
specifically delineates the particular 
immediate family members eligible for 
continued cabin use and occupancy. 

(3) Possessory Interest: "Possessory 
Interest" has been simply defined to 
mean virtually any interest in a cabin or 
other structure excluding personal 
property. 

(4) Right of Occupancy: This term has 
been defined to mean a valid claim to 
use or reside in a cabin or other 
structure. 

(5) Substantial Portion of the Time: 
This section has undergone fundamental 
change as a result of public comments. 
To align use and occupancy more 
closely toward a primary, permanent 
place of residence and away from 
recreational cabins, the NPS is requiring 
a claimant to have resided in a claimed 
cabin at least 50 percent of the time 
since the date that occupancy began. 
The NPS has determined that in order to 
meet this standard in the future, an 
applicant must continue to reside in the 
cabin at least 4 consecutive months in 
every calendar year after 1986. 

The NPS has also adopted in the final 
rule definitions developed by the Alaska 
Land Use Council for the terms "cabin", 
"shelter", "temporary campsite", 
"temporary facility" and "tent 
platform". The NPS hopes that the use of 
these defined terms will foster 
consistent understanding and 
interpretation of these regulations. 

Section 13.17(d) Administration 

(1) Permit Application Procedures: 
Section 13.17(d)(1) establishes that the 
existing procedures set forth in 36 CFR 
13.31(a) govern permit applications. 
Section 13.31 is cross-referenced at 
several points throughout § 13.17; 
paragraph (a) reads as follows: 

Section 13.31 Permits. 
(a) Application. (1) Application for a permit 

required by any section of this part shall be 
submitted to the Superintendent having 
jurisdiction over the affected park area, or in 
the absence of the Superintendent, the 
Regional Director. If the applicant is unable 
or does not wish to submit the application in 
written form, the Superintendent shall 
provide the applicant an opportunity to 
present the application orally and shall keep 
a record of such oral application. 

(2) The Superintendent shall grant or deny 
the application in writing within 45 days. If 
this deadline cannot be met for good cause, 
the Superintendent shall so notify the 
applicant in writing. If the permit application 
is denied, the Superintendent shall specify in 
writing the reasons for the denial. 

Adopting existing procedures results 
in consistent application procedures for 
all permits authorized in regulations 
pertaining to park areas in Alaska. 

(2) Notice and comment on proposed 
permit: This paragraph requires the 
Superintendent to publish notice and 
invite public comment for at least 60 
days before issuing a permit for cabin 
use on parklands except short-term (14 
days or less) public cabin use and 
occupancy of a temporary facility for the 
taking of fish or wildlife for sport or 
subsistence purposes. The purpose of 
this procedure is to elicit competing 
claims to the cabin as well as additional 
evidence relevant to the existing claim 
before the permit is issued. This 
procedure should aid in conflict 
resolution and improve decisionmaking 
on cabins with complex or disputed 
histories of use and occupancy. 

(3) Permit revocation: This paragraph 
sets forth the criteria under which a 
Superintendent may revoke any permit 
issued pursuant to section 13.17. These 
criteria remain the same as listed in the 
proposed rule: (1) When the use under 
the permit or lease is causing or may 
cause significant detriment to the 
principal purposes for which the park 
area was established; or (2) When the 
permittee violates a term or condition of 
the permit or lease. However, this 
paragraph also implements the 
provisions of section 1303(c)(2) of 
ANILCA that address adjudication 
procedures, i.e. the statutory 
requirements for notice and hearing and 
a determination on the basis of an 
administrative record. 

As discussed earlier in this 
rulemaking, the NPS has retained the 
adjudication procedures, and 
consequently the involvement of an 
administrative law judge, only in the 
permit revocation proceedings that 
apply to a permit originally issued 
pursuant to paragraph 13.17(e) (1), (2), 
(4) or (8), and only if revoked for causing 
significant detriment. If a permittee who 
has had such a permit revoked for 
causing significant detriment submits a 
written request for a hearing concerning 
the revocation, the matter will be 
assigned to an administrative law judge 
who, after notice and hearing and based 
on substantial evidence in the 
administrative record as a whole, shall 
render a recommended decision for the 
Superintendent's review. The 
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Superintendent shall then accept, reject 
or modify the recommended decision 
and issue a final decision in writing. The 
permittee may then appeal an adverse 
final decision through procedures 
outlined in paragraph 13.17(d)(4). The 
NPS has deleted the provision in the 
proposed rule that required the 
Superintendent to attempt to reach a 
decision with the agreement of the 
permittee prior to the matter being 
referred to an administrative law judge. 
Such attempts at agreement are 
understood and are standard procedure 
and are an unnecessary provision of this 
regulation. 

(4) Appeal procedures: This paragraph 
sets forth the procedures for appealing a 
permit denial, a denial of a permit 
renewal, a permit revocation and a 
superintendent's final decision on a 
permit revocation issued pursuant to 
paragraph 13.17(d)(3)(i). Rather than 
developing new appeal procedures, the 
NPS has applied the existing appeal 
procedures codified in § 13.31(b). These 
provisions read as follows: 

§13.31 Permits. 

(a) * * * 
(b) Denial and appeal procedures. (1) An 

applicant whose application for a permit, 
required pursuant to this part, has been 
denied by the Superintendent has the right to 
have the application reconsidered by the 
Regional Director by contacting him/her 
within ISO days of the issuance of the denial. 
For purposes of reconsideration, the permit 
applicant shall present the following 
information: 

(i) Any statement or documentation, in 
addition to that included in the initial 
application, which demonstrates the 
applicant satisfies the criteria set forth in the 
section under which the permit application is 
made. 

(ii) The basis for the permit applicant's 
disagreement with the Superintendent's 
findings and conclusions; and 

(iii) Whether or not the permit applicant 
requests an informal hearing before the 
Regional Director. 

(2) The Regional Director shall provide a 
hearing if requested by the applicant. After 
consideration of the written materials and 
oral hearings, if any, and within a reasonable 
period of time, the Regional Director shall 
affirm, reverse, or modify the denial of the 
Superintendent and shall set forth in writing 
the basis for the decision. A copy of the 
decision shall be forwarded promptly to the 
applicant and shall constitute final agency 
action. 

By using these appeal procedures, the 
NPS is providing uniform appeal 
procedures for all permits denied, 
amended, or revoked pursuant to 36 CFR 
Part 13. 

(5) Permittee's Interest: This 
paragraph reflects the intent of sections 
1303(a)((l) (C) and (D) of ANILCA which 
read as follows: 

That the claimant, by application: 
* * * * * 

(C) agrees to vacate the cabin and to 
remove all personal property from the cabin 
or structure upon expiration of the permit: 
and 

(D) acknowledges in the permit that the 
applicant has no interest in the real property 
on which the cabin or structure is located. 

Procedures for the removal of 
personal property in the event of 
abandonment are contained in section 
13.17(d)(8). This section has been 
amended as a result of public comment 
to allow the claimant to remove the 
cabin and personal property. 

(6) Cabin Site Compatibility: This 
paragraph allows the Superintendent to 
include such conditions in a permit for 
the use or occupancy of a cabin or other 
structure as are necessary to assure site 
compatibility and to assure that the site 
is restored after termination of the 
authorized use and occupancy. 

(7) Access: This section recognizes 
that any individual who has a valid 
claim to the use and occupancy of a 
cabin or other structure also has a need 
for access to this cabin site and that 
most traditional means of access will be 
compatible with area purposes. It is also 
recognized that some modes of access 
may be more destructive or 
incompatible than the uses of the cabin 
site itself. Therefore, it is incumbent on 
the Superintendent to assess all impacts 
of a cabin use or occupancy including 
proposed methods of access. It is 
expected that the Superintendent will 
work with the cabin occupants to 
determine a mutually acceptable means 
of access to their cabins or structures, 
compatible with park purposes. 

This section also makes it clear that 
permittees to cabins or other structures 
on Federal lands—who by definition 
possess no interest in the land on which 
their cabins are located—do not qualify 
for the privilege of guaranteed 
"adequate and feasible" access granted 
by section 1110(b) of ANILCA. 16 U.S.C. 
3170(b), and implemented by 36 CFR 
13.15. 

(8) Abandonment: This section sets a 
date of October 20,1987, one year after 
the effective date of this section by 
which a permit application must be 
received for use or occupancy of an 
existing cabin or other structure not 
under valid lease or permit. The need for 
such a date is so that disposition of 
unclaimed cabins may be finally 
resolved. In some circumstances these 
cabins may be assigned for public use, 
for shared subsistence use, reassigned 
for support of commercial fishing in 
designated areas, assigned as otherwise 
authorized by law, or removed. 

This section also sets forth the 
conditions for the removal of any 
personal property or possessory interest 
in a cabin (including the cabin) for 
which a claimant has been denied a 
permit or whose permit has expired or 
has been revoked. The procedures for 
disposition of abandoned property are 
set forth in 36 CFR 2.22 and 13.22 and 
have been referenced in this section. 

(9) Emergency use: This paragraph 
allows the use of any cabin designated 
for official government business, general 
public use or communal subsistence use 
during an emergency involving the 
safety of human life. Any person using a 
cabin on an emergency basis is required 
to notify the Superintendent of the time 
when and the place where the use 
occurred so that arrangements can be 
made for the replacement of any 
supplies and equipment used during the 
emergency and for the user to repair any 
damages to the cabin resulting from 
such use. 

Section 13.17(e) Authorized Cabin Use 
and Occupancy 

This paragraph outlines the eight 
categories of uses of cabins and other 
structures, authorized by this section. 
Use or occupancy of a cabin or structure 
in a park area is prohibited, except 
pursuant to the terms of a permit issued 
by the Superintendent under this section 
or as otherwise authorized by the 
Superintendent. 

Generally a permit will be required 
when a particular individual or family 
group is being granted exclusive use of a 
cabin or other structure which precludes 
use by the general public. It is also 
recognized that a number of cabins or 
other structures may exist which will 
not require a permit to use and occupy 
on a short term basis. Such cabins and 
other structures might include shared 
subsistence cabins and support 
structures and facilities, and designated 
public use cabins which are so seldom 
used that a reservation system is 
unnecessary. 

(1) Use and/or occupancy pursuant to 
a valid existing lease or permit: Section 
13.17(e)(1), implementing section 1303(d) 
of ANILCA, 16 U.S.C. 3193(d), applies to 
valid existing leases or permits in effect 
at the time of ANILCA's enactment on 
December 2,1980, for cabins, homesites, 
or similar structures on Federal lands in 
park areas. These cabins are not so-
called "trespass" cabins; rather, the 
leaseholders or permittees to these 
structures recognized and complied with 
the legal requirements for cabin 
occupancy on Federal lands at some 
point before the enactment of ANILCA. 
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Section 13.17(e)(1) directs the 
Superintendent to renew these valid 
existing leases or permits upon 
expiration (as long as the expiring lease 
or permit does not prohibit renewal), 
unless the Superintendent factually 
determines that the particular cabin use 
constitutes a direct threat to, or 
impairment of, the purposes of the park 
area. The provisions of the new lease or 
permit would generally conform to the 
provisions of the expiring lease or 
permit, subject to any modifications or 
new conditions necessary for protection 
of the values and purposes of the park 
area. 

Since section 1303(d) of ANILCA does 
not specifically address revocation of a 
valid existing lease or permit, the NPS 
has adopted the procedures outlined in 
§ 13.17(d)(3) for cabins and other 
structures under valid existing lease or 
permit. This corresponds to the 
procedures of section 1303(c)(2) of 
ANILCA which provide an opportunity 
for notice and hearing. The distinction 
between "residential structure" and 
"nonresidential structure" has been 
deleted, thus providing for uniform 
revocation procedures applicable to all 
types of permits authorized by this 
section. 

Finally, in regard to the transferability 
of a valid existing lease or permit, in 
contrast to most other permits issued 
under § 13.17, the Superintendent may 
transfer a valid existing lease or permit 
and associated property interests to 
another person at the election or death 
of the original permittee or leaseholder 
under the following conditions: (1) The 
transfer is not prohibited or restricted 
by the terms or conditions of the 
existing lease or permit; (2) The 
Superintendent determines that 
continued use is appropriate and 
compatible with the values and 
purposes of the park area; (3) The 
continued use is non-recreational in 
nature; (4) There is no demonstrated 
overriding need for public use; and (5) 
The continued use and occupancy will 
not adversely impact soils, vegetation, 
water or wildlife resources. This is 
consistent with provisions of section 
1303(d) of ANILCA. It also reflects the 
change from multiple use management 
to special purpose management that 
occurred with the passage of ANILCA. 
The Superintendent may authorize the 
sale of property interests subject to a 
finding that no compensation will be 
received for any privileges granted by 
the permit. 

It should be noted that there are less 
than ten valid prior existing lease 
holders in Alaska identified by the 
National Park Service. All of these 

leases are for bases of operations for 
guiding and outfitting services. The 
National Park Service has issued 
concessions authorizations to people so 
identified, granting a preferential right of 
renewal and recognizing any rights 
granted under section 1307 of ANILCA. 

(2) Use and occupancy of a cabin not 
under valid existing lease or permit: 
Section 13.17(e)(2) implements section 
1303(a) (1) and (2) of ANILCA, 16 U.S.C. 
3193(a) (1) and (2), regarding so-called 
"trespass cabins" in certain park areas. 
These "trespass cabins" are cabins on 
Federal lands in which the occupants 
have no legal interest for one reason or 
another, e.g., the lands were closed to 
entry, the occupants did not file an 
application for the cabin or for the lands 
with the Federal Government, etc. 
Referring to such cabin occupants, the 
Senate Committee on Energy and 
Natural Resources said the following: 

While recognizing that many of these 
occupants hold no legal interest in these 
sites, it is the intent of the Committee that the 
Secretary be fair and equitable in his 
administration of the permitting authority 
granted under provisions of this Act.. . . The 
Committee intends that the Secretary utilize 
this permitting system wherever possible and 
where there is not real conflict or danger to 
the resources for which the units have been 
established. 
[Senate Report No. 96-413, 96th Cong., 1st 
Session 304 (1979)]. 

This paragraph authorizes the NPS to 
permit a qualifying "claimant" who can 
also reasonably demonstrate proof of 
possessory interest or right of 
occupancy in a cabin or other structure 
as defined in § 13.17(c) to continue to 
use and occupy his/her trespass cabin. 

Section 1303(a)(2) of ANILCA 
provides that "cabins or other 
structures, the occupancy or use of 
which commenced between December 
18,1973, and December 1,1978, may be 
used and occupied by the claimant 
pursuant to a nontransferable, 
nonrenewable permit. Such use and 
occupancy shall be for a maximum term 
of one year". 

ANILCA was enacted in 1980; 
regulations implementing section 1303 of 
ANILCA were promulgated in 1981. 
Since that date the 1-year permitting 
authority has expired. However, as 
mentioned, Congress intended that the 
National Park Service "be fair and 
equitable" and in section 1303(a)(2) of 
ANILCA. Congress provided that "the 
Secretary may, on a case by case basis, 
subject to reasonable regulations, 
extend such permit terms beyond one 
year for such reasons as the Secretary 
deems equitable and just." 

The Secretary, in exercising this 
option, recognizes that a relatively small 

group of people exist who used and 
occupied cabins and other structures as 
their primary place of residence prior to 
December 1.1978 and who will not 
qualify for a renewable five year permit 
authorized in section 1303(a)(1). In an 
effort to provide "equitable and just" 
treatment, the Service will provide those 
residents living a "bush lifestyle" an 
extended phaseout period, not to exceed 
December 1,1999. This date allows any 
child born to a claimant prior to 
December 1,1978 to reach the age of 
majority prior to the date that this cabin 
occupancy must cease. 

The final rule does provide guidance 
for the continued use and occupancy of 
"cabins and other structures existing 
prior to December 18,1973" as 
addressed in section 1303(a)(1) of 
ANILCA. This section, in contrast to 
section 1303(a)(2), does not define a date 
prior to which such occupancy and use 
must have begun. The final rule 
establishes that date as December 18, 
1973, the same date that Congress 
established as the cutoff date for the 
existence of cabins or other structures 
that could be occupied or used. In order 
to qualify for a renewable 5-year permit, 
an applicant who acquired a right of 
occupancy or possessory interest in a 
cabin constructed prior to December 18, 
1973, must demonstrate a history of 
occupancy of that cabin for a 
substantial portion of the time, 
commencing prior to December 18,1973. 

Section 13.17(e)(2)(iii) of the final rule 
establishes a requirement that a 
claimant submit an application for the 
continued use and occupancy of a cabin 
or other structure. The deadline for 
submission of an application is October 
20,1987, one year after the effective date 
of these regulations. This paragraph also 
lists the application requirements 
contained in section 1303(a)(1) and (2) of 
ANILCA and establishes cut-off dates 
prior to which a claimant's possessory 
interest or right of occupancy must have 
been acquired in order to qualify for a 
permit. Paragraph (e)(2)(iii) also 
addresses an application for the renewal 
or extension of a permit, providing that 
unless circumstances have changed in 
the interim, the permittee need not 
resubmit material that was submitted to 
satisfy the original permit application 
requirements. 

(3) Use for authorized commercial 
fishing activities: The use of a camp
site, cabin, or other structure in 
conjunction with commercial fishing 
activities in areas authorized by section 
205 of ANILCA is authorized in 36 CFR 
13.21(c). This paragraph has been 
revised to reflect the statutory 
authorization and permit requirement 
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for cabin use related to commercial 
fishing activities and cross-references 36 
CFR 13.21(c) where the remaining 
elements of the proposed rule pertaining 
to commercial fishing were included. As 
revised, § 13.21(c) addresses all aspects 
of authorized commercial fishing 
activities at Cape Krusenstern National 
Monument, the Malaspina Glacier 
Forelands area of Wrangell-St. Elias 
National Preserve, and the Dry Bay area 
of Glacier Bay National Preserve. 

The authority to assign land and 
authorize the use of cabins and other 
structures for other commercial 
purposes is contained in other statutes 
and regulations. The authorities to issue 
concessions authorizations, historic 
leases for business purposes, and to 
approve mining plans of operation were 
not withdrawn by ANILCA. These uses 
fall under "new cabins and other 
structures otherwise authorized by law" 
(see § 13.17(e)(8)) and have therefore 
been deleted from this subsection. 

(4) Use of cabins for subsistence 
purposes: Section 13.17(e)(4) implements 
the provision in section 1303(a)(4) of 
ANILCA which authorizes permits for 
"temporary use, occupancy, 
construction, and maintenance of new 
cabins or other structures . . . necessary 
to reasonably accommodate subsistence 
uses." 16 U.S.C. 3193(a)(4). In 
recognition of the value of the 
subsistence culture in certain park 
areas, this provision, among other 
things, authorizes an exception to the 
traditional NPS prohibition against 
construction of new cabins in parks for 
non-government use. This exception, 
however, has important limitations 
reflected in the permit issuance 
standards of the regulation. 

The regulations for the use and 
occupancy of the cabins and other 
structures for subsistence purposes in 
preserves do not differ from those for 
parks or monuments available for 
subsistence uses; therefore, the 
distinction between types of park areas 
has been deleted. This subsection 
applies to all park areas where 
subsistence is authorized by ANILCA. 

As with other paragraphs pertaining 
to cabin and structure use, 
§13.17(e)(4)(i) requires that a valid 
subsistence user acquire a permit prior ' 
to the use of a structure when the user 
wishes to exclude the public or wishes 
to be recognized as having an exclusive 
use of the structure for a period of time. 
This subsection also recognizes that 
many cabins and facilities have been 
and will continue to be used by the 
subsistence community at large and that 
a permit system for the use of these 
improvements is neither necessary nor 

desirable when these facilities continue 
to be shared in a traditional manner. 

Section 13.17{e)(4)(ii) of the final rule 
defers to 36 CFR 13.42 for a definition of 
the term "local rural resident" with 
respect to national parks, monuments, 
and preserves in determining who is 
eligible for the use of new or existing 
subsistence cabins and other structures. 

Section 13.17(e)(4)(iii) establishes 
procedures by which an individual may 
apply for a permit for "the temporary 
use, occupancy, construction, and 
maintenance of new cabins or other 
structures" as provided in Section 
1303(a)(4) of ANILCA. This paragraph 
also provides that, when submitting an 
application to renew such a permit, if 
circumstances have not changed in the 
interim, a permittee need not resubmit 
material that was submitted to satisfy 
the original permit application 
requirements. 

In making a decision on whether to 
issue or deny a permit application under 
this subsection the Superintendent will 
consider the following: (1) The applicant 
for a subsistence cabin permit must be a 
"local rural resident"; (2) The 
subsistence cabin may be located only 
in locations within park areas where 
subsistence uses are allowed; (3) The 
applicant's desired use must involve a 
legitimate "subsistence use" under 
ANILCA; (4) The applicant's desired use 
should be customary and traditional in 
that park area; (5) The use and 
occupancy of a new or existing cabin or 
structure is "necessary to reasonably 
accoummodate" the applicant's 
subsistence uses; and (6) The use of the 
type of cabin or other structure is 
traditional within the park area. 

The Superintendent will also consider 
the applicant's particular circumstances, 
including but not limited to his/her past 
patterns of subsistence uses and his/her 
future subsistence use plans, reasonable 
subsistence use alternatives, the specific 
nature of the subsistence uses to be 
accommodated by the cabin or 
structure, the impacts of the cabin or 
structure on other local rural residents 
who depend on subsistence uses and the 
impacts of the proposed activities on the 
values and purposes for which the park 
area was established. 

In considering whether to authorize a 
new cabin or other structure for 
subsistence purposes, the 
Superintendent will evaluate whether a 
tent or other temporary structure would 
adequately and reasonably 
accommodate subsistence uses without 
significant hardship. The Superintendent 
will also consider whether another 
structure authorized elsewhere in these 
regulations would adequately and 

reasonably accommodate subsistence 
uses. All new cabins authorized under 
this subsection will be used on a shared 
rather than exclusive use basis. 

The period of occupancy under the 
terms of the permit will allow for use 
during the harvest or gathering of 
subsistence resources as well as the 
time necessary to prepare for a harvest 
season or reasonably necessary for 
other specified subsistence uses. 

-Temporary structures and facilities^ 
may be used for subsistence purposes 
and no Permit WJH hf rpqnirprl fnr trip 
iiBRnfJh.psp facilities an |ong as the 
•fg^flTtieS romain nn sî f. lose than thirty 
days and trip sitp js returned to a natural 
Condition/The Superintendent is 
authorized to establish conditions and 
standards governing the use and 
construction of temporary facilities in 
order to protect park values, purposes, 
and resources including other 
subsistence activities. 

The Superintendent will not allow 
residential or recreational cabin use 
under the pretense of a subsistence 
cabin permit. The term of a subsistence 
cabin permit may not exceed five years. 

(5) General public use cabins: Under 
the authority of section 1303(a)(3) of 
ANILCA and the NPS Organic Act, 
§ 13.17(e)(5) of the regulations provides 
for the designation of existing cabins or 
other structures located outside of 
designated wilderness and not 
otherwise under permit under this 
section (or under permit for only a 
portion of the year) as public use cabins. 
In designating public use cabins, the 
Superintendent will consider public 
health and safety, appropriate 
enjoyment of the area, and compatibility 
with the purposes of the area. If 
warranted by use levels or other 
circumstances, the Superintendent may 
establish conditions of use and 
allocation systems to manage the use of 
public use cabins. All public use cabins 
will be marked with a sign and 
identified on a map maintained by the 
Superintendent. Public use cabins may 
not be designated, assigned or used for 
commercial purposes. However, 
designated public use cabins may be 
used in conjunction with commercial 
guided visitor services, but not to the 
exclusion of the general public. 

Nothing in this regulation is intended 
to limit the authority of the 
Superintendent to construct new public 
use cabins in areas not designated as 
wilderness under the general authorities 
of the National Park Service. Decisions 
on whether to construct new public use 
cabins are made in the General 
Management Plan for each park area. 
Any new public use cabins will be 
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managed in accordance with this 
section. 

(6) Cabins in wilderness areas: As 
authorized by section 1303(a)(3) and 
section 1315(c) and (d) of ANILCA and 
the NPS Organic Act, § 13.17(e)(6) of the 
regulations provides for the use, 
maintenance, and replacement of 
previously existing public use cabins 
located in wilderness subject to 
restrictions to preserve the wilderness 
character of the area. A "previously 
existing public use cabin" is a cabin or 
other structure which, on November 30, 
1978 was recognized and managed by a 
Federal land managing agency as a 
structure available for general public 
use. Such cabins were not necessarily 
under permit, but have been recognized 
as public use cabins by virtue of their 
use. 

Pursuant to section 1315(d) of 
ANILCA, a new public use cabin may be 
constructed in designated wilderness 
only if "necessary for the protection of 
the public health and safety". Decisions 
on whether to construct new public use 
cabins in designated wilderness as well 
as nonwilderness areas are made in the 
General Management Plan for each park 
area. 

In addition, section 1315(d) of 
ANILCA requires Congressional 
notification of the intention to remove 
an existing or to construct a new public 
use cabin or shelter in wilderness. It 
also requires that new cabins or shelters 
in designated wilderness be constructed 
of materials which blend in and are 
compatible with the immediate and 
surrounding wilderness landscape. 

Finally, § 13.17(e)(6) prohibits the 
designation of public use cabins in 
wilderness for commercial purposes. 
However, designated public use cabins 
may be used in conjunction with 
commercial guided visitor services, but 
not to the exclusion of the general 
public. The Service intends that 
provisions in current concessions 
contracts or permits that allow for the 
exclusive commercial use of public use 
cabins in wilderness areas will be 
phased out as these documents expire. 

The use and occupancy of cabins and 
other structures in designated 
wilderness are subject to other 
applicable provisions of § 13.17. 

(7) Use of temporary facilities related 
to the taking offish and wildlife: Section 
13.17(e)(7) of the regulations implements 
section 1316 of ANILCA which allows 
use of certain equipment and facilities 
essential to authorized hunting and 
fishing activities in national preserves. 
This paragraph accommodates the 
hunter or fisherman in Alaska who 
reasonably requires use of a temporary 
facility in order to pursue an "allowed 

use" in a preserve. The purpose of this 
provision is to regulate the temporary 
facilities in order to protect the preserve; 
it is not to regulate the hunting and 
fishing activities. All use of temporary 
facilities under this subsection must be 
under a permit issued by the 
Superintendent, except that the 
Superintendent maynot require a_permit 
when the use of such temporary 
structures is for a period orfourteen 
days or less and thq structures are 
removed and the site restored to its 
natural state upon the termination of the 
^mtiyjtiPcT -

Section 13.17(e)(7) is not intended to 
limit the use of tents not requiring 
platforms or other structures and 
normally used as a part of backcountry 
outings, including sport hunting. 

This paragraph establishes the 
requirements for applying for a permit 
and specifies the information the 
application must contain. It also 
provides that a permittee seeking to 
renew such a permit need not resubmit 
material submitted to satisfy the original 
application requirements if 
circumstances related to the use and 
occupancy of the structure have not 
changed in the interim. 

In making a decision on a permit 
application, the Superintendent will 
determine whether a temporary facility 
is "directly and necessarily related to" 
the applicant's legitimate hunting and 
fishing activities by examining the 
applicant's particular circumstances, 
including, but not limited to his or her 
reasonable need for a temporary facility 
and any reasonable alternatives 
available that are consistent with the 
applicant's needs. The Superintendent 
will also consider whether the proposed 
use would constitute an expansion of 
existing facilities or use or would be 
detrimental to the purposes for which 
the national preserve was established. If 
the Superintendent does find that the 
proposed use would either constitute an 
expansion or be detrimental to the 
purposes of the preserve, he/she will 
deny the permit. The Superintendent 
may permit the replacement or 
relocation of existing structures. 

This subsection also authorizes the 
Superintendent to establish terms of a 
permit for temporary facilities including 
time periods, removal, seasonal 
relocation, shared or communal use, and 
the overall term of the permit (not to 
exceed one year). 

(8) New cabins and other structures 
authorized by law: Where the authority 
to assign land and authorize the use of 
cabins and other structures exists in 
other statutes and regulations (e.g., 
concessions authorizations, historic 
leases for business purposes, and mining 

plans of operations), the Superintendent 
may issue a permit for the construction, 
temporary use, occupancy, and 
maintenance of a cabin or other 
structure pursuant to that authority and 
these regulations. Permits issued 
pursuant to this authority must comply 
with the National Environmental Policy 
Act (NEPA) and any decision to issue 
such a permit must be preceded by an 
environmental assessment or 
environmental impact statement, as 
appropriate. 

Section 13.21 Fishing 

In an effort to simplify and clarify the 
final rule, the NPS has moved the 
provisions of the proposed rule 
(§ 13.17(f)(2)) that addressed commercial 
fishing elements unrelated to cabin use 
to the existing section of 36 CFR that 
pertains to fishing. After reviewing the 
proposed rule and public comments, the 
NPS has decided that such an 
arrangement would provide a much 
more logical and understandable 
construction of the commercial fishing 
regulatory provisions. Only the basic 
provision pertaining to the use of cabins 
remains in § 13.17(e)(3). The provisions 
of the proposed rule that addressed 
other activities connected with 
commercial fishing activities, such as 
the use of motorized vehicles and 
aircraft, the provisions pertaining to 
expansion of uses and the 
superintendent's authority to restrict the 
use of park area lands, have all been 
retained and, with some editorial 
changes, codified in § 13.21. 

Drafting Information 

The primary authors of these 
regulations are Joseph Alston, Alaska 
Regional Office, NPS; and Andy 
Ringgold, Branch of Ranger Activities, 
NPS, Washington, DC. Many other NPS 
employees with subject matter interest 
and expertise also contributed 
significantly. 

Paperwork Reduction Act 

The information collection 
requirements contained in this 
rulemaking have been approved by the 
Office of Management and Budget under 
44 U.S.C. 3501 et seq. and assigned 
clearance number 1024-0015. 

Compliance With Other Laws 

The Department of Interior has 
determined that this document is not a 
major rule under Executive Order No. 
12291 (46 FR 13193, February 19,1981). 
The Department certifies that the 
regulations contained in this rulemaking 
will not have a significant economic 
effect on a substantial number of small 
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entities under the Regulatory Flexibility 
Act, 5 U.S.C. 601, et seq.; nor does it 
require the preparation of a regulatory 
analysis. The Department makes this 
finding because the proposed 
regulations will impose no significant 
costs on any class or group of small 
entities. 

As required by the National 
Environmental Policy Act (42 U.S.C. 
4332, etseq.}, the National Park Service 
has prepared an environmental 
assessment and finding of no significant 
impact. The Service has also prepared 
an evaluation of the effects of this 
rulemaking on subsistence uses and 
needs pursuant to section 810 of 
ANILCA. Copies of these documents are 
available at the address listed at the 
beginning of this rulemaking. 

List of Subjects in 36 CFR Part 13 

Aircraft, Alaska, National parks, 
Penalties, Traffic regulations. 

In consideration of the foregoing, 36 
CFR Chapter I is amended as follows: 

PART 13—NATIONAL PARK SYSTEM 
UNITS IN ALASKA 

1. The authority citation for Part 13 
continue to read as follows: 

Authority: 16 U.S.C. 1, 3, 462(k), 3101 et 
seq.; Section 13.65(b) also issued under 16 
U.S.C. 1361.1531. 

2. Section 13.17 is revised to read as 
follows: 

§ 13.17 Cabins and other structures. 
(a) Purpose and policy. The policy of 

the National Park Service is to manage 
the use, occupancy and disposition of 
cabins and other structures in park 
areas in accordance with the language 
and intent of ANILCA, the National Park 
Service Organic Act (16 U.S.C. 1 et seq.) 
and other applicable law. Except as 
Congress has directly and specifically 
provided to the contrary, the use, 
occupancy and disposition of cabins and 
other structures in park areas shall be 
managed in a manner that is compatible 
with the values and purposes for which 
the National Park System and these 
park areas have been established. In 
accordance with this policy, this section 
governs the following authorized uses of 
cabins and other structures in park 
areas: 

(1) Use and/or occupancy pursuant to 
a valid existing lease or permit; 

(2) Use and occupancy of a cabin not 
under valid existing lease or permit; 

(3) Use for authorized commercial 
fishing activities; 

(4) Use of cabins for subsistence 
purposes; 

(5) General public use cabins; 
(6) Cabins in wilderness areas; 

(7) Use of temporary facilities related 
to the taking of fish and wildlife: and 

(8) New cabins and other structures 
otherwise authorized by law. 

(b) Applicability. Unless otherwise 
specified, this section applies to all park 
areas in Alaska except Klondike Gold 
Rush National Historical Park and Sitka 
National Historical Park. 

(c) Definitions. The following 
definitions apply to this section: 

"Cabin" means a small, usually one-
story dwelling of simple construction, 
completely enclosed, with a roof and 
walls which may have windows and 
door(s). 

"Claimant" means a person who has 
occupied and used a cabin or other 
structure as a primary, permanent 
residence for a substantial portion of the 
time, and who, when absent, has the 
intention of returning to it as his/her 
primary, permanent residence. Factors 
demonstrating a person's primary, 
permanent residence include, but are 
not limited to documentary evidence, 
e.g. the permanent address indicated on 
licenses issued by the State of Alaska 
and tax returns and the location where 
the person is registered to vote. 

"Immediate family member" means a 
claimant's spouse, or a grandparent, 
parent, brother, sister, child or adopted 
child of a claimant or of the claimant's 
spouse. 

"Possessory interest" means the 
partial or total ownership of a cabin or 
structure. 

"Right of occupancy" means a valid 
claim to use or reside in a cabin or other 
structure. 

"Shelter" means a structure designed 
to provide temporary relief from the 
elements and is characterized as a lean-
to having one side open. 

"Substantial portion of the time" 
means at least 50 percent of the time 
since beginning occupancy and at least 
4 (four) consecutive months of 
continuous occupancy in every calendar 
year after 1986. 

'Temporary campsite" means a 
natural, undeveloped area suitable for 
the purpose of overnight occupancy 
without modification. 

'Temporary facility" means a 
structure or other manmade 
improvement that can be readily and 
completely dismantled and/or removed 
from the site when the authorized use 
terminates. The term does not include a 
cabin. 

'Tent platform" means a structure, 
usually made of manufactured timber 
products, constructed to provide a solid, 
level floor for a tent, with or without 
partial walls not exceeding three feet in 
height above the floor, and having only 
the tent fabric, the ridge pole and its 

support poles extending higher than 
three feet above the floor. 

(d) Administration —(1) Permit 
application procedures. Except as 
otherwise specified in this section, the 
procedures set forth in § 13.31(a) of this 
chapter govern application for any 
permit authorized pursuant to this 
section. 

(2) Notice and comment on proposed 
permit. Before a permit for the use and 
occupancy of a cabin or other structure 
is issued pursuant to this section, the 
Superintendent shall publish notice of 
the proposed issuance in the local media 
and provide a public comment period of 
at least sixty days, subject to the 
following exceptions: Prior notice and 
comment are not required for a permit 
authorizing use and occupancy for 14 
days or less of a public use cabin or use 
and occupancy of a temporary facility 
for the taking of fish or wildlife for sport 
or subsistence purposes. 

(3) Permit revocation, (i) The 
superintendent may revoke a permit or 
lease issued pursuant to this section 
when the superintendent determines 
that the use under the permit or lease is 
causing or may cause significant 
detriment to the principal purposes for 
which the park area was established. 
Provided, however, that if a permittee 
submits a written request for a hearing 
concerning the revocation, based on the 
cause listed above, of a permit or lease 
issued pursuant to paragraph (e)(1), 
(e)(2). (e)(4) or (e)(8) of this section, the 
matter shall be assigned to an 
administrative law judge who, after 
notice and hearing and based on 
substantial evidence in the 
administrative record as a whole, shall 
render a recommended decision for the 
superintendent's review. The 
superintendent shall then accept, reject 
or modify the administrative law judge's 
recommended decision in whole or in 
part and issue a final decision in writing. 

(ii) The superintendent may revoke or 
modify any permit or lease issued 
pursuant to this section when the 
permittee violates a term of the permit 
or lease. 

(4) Appeal procedures. The 
procedures set forth in § 13.31(b) of this 
chapter govern appeals of a permit 
denial, a denial of a permit renewal, a 
permit revocation and a 
superintendent's final decision on a 
permit revocation issued pursuant to 
paragraph (d)(3)(i) of this section. 

(5) Permittee's interest, (i) A permittee 
shall not accrue a compensable interest 
in a cabin or other structure in a park 
area unless specifically authorized by 
Federal statutory law. 
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(ii) A cabin or other structure in a 
park area may not be sold, bartered, 
exchanged, assigned or included as a 
portion of any sale or exchange of other 
property by a permittee unless 
specifically authorized by Federal 
statutory law. 

(iii) The Superintendent shall 
determine the extent and nature of a 
permittee's possessory interest at the 
time a permit is issued or denied. 

(6) Cabin Site Compatibility. The 
Superintendent shall establish permit 
conditions that require a permittee— 

(i) When constructing, maintaining or 
repairing a cabin or other structure 
authorized under this section, to use 
materials and methods that blend with 
and are compatible with the immediate 
and surrounding landscape; and 

(ii) When terminating an activity that 
involves a structure authorized under 
this section, to dismantle and remove 
the structure and all personal property 
from the park area within a reasonable 
period of time and in a manner 
consistent with the protection of the 
park area. 

(7) Access, (i) A permittee under this 
section who holds a permit for use and 
occupancy of a cabin or other structure 
located on public lands in a park area, 
not under valid existing lease or permit 
in effect on December 2,1980, does not 
have a "valid property or occupancy 
interest" for purposes of ANILCA 
section 1110(b) and its implementing 
regulations. 

(ii) When issuing a permit under this 
section, the Superintendent shall 
provide for reasonable access which is 
appropriate and consistent with the 
values and purposes for which the park 
area was established. 

(iii) All impacts of the access to a 
cabin or other structure are deemed to 
be a part of, and shall be considered in 
any evaluation of, the effects of a use 
authorized by a permit issued under this 
section. 

(8) Abandonment, (i) An existing 
cabin or other structure not under valid 
lease or permit, and its contents, are 
abandoned: 

(A) When no permit application has 
been received for its use and occupancy 
before October 20,1987, one year after 
the effective date of this section; or 

(B) One year after a permit 
application for its use and occupancy 
has been denied or a permit for its use 
and occupancy has been revoked, 
denied or has expired. 

(ii) A claimant or applicant whose 
application for a permit has been denied 
or whose permit has expired may 
remove all or a portion of a cabin or 
other structure and its contents from a 
park area, to the extent of his or her 

possessory interest and under 
conditions established by the 
Superintendent, until the date the cabin 
or structure is considered abandoned, 

(iii) The contents of a cabin or other 
structure are considered abandoned 
when the cabin or other structure is 
considered abandoned. 

(iv) A person whose permit for the use 
and occupancy of a cabin or other 
structure is revoked may remove his or 
her personal property from a park area 
under conditions established by the 
Superintendent until one year after the 
date of the permit's revocation. 

(v) The Superintendent shall dispose 
of abandoned property in accordance 
with § § 2.22 and 13.22 of this chapter. 
No property shall be removed from a 
cabin until such property has been 
declared abandoned or determined to 
constitute a direct threat to the safety of 
park visitors or area resources. 

(9) Emergency use. During an 
emergency involving the safety of 
human life, a person may use any cabin 
designated by the Superintendent for 
official government business, general 
public use or shared subsistence use. 
The person shall report such use to the 
Superintendent as soon as is 
practicable. 

(e) Authorized cabin use and 
occupancy. Use or occupancy of a cabin 
or structure in a park area is prohibited, 
except pursuant to the terms of a permit 
issued by the Superintendent under this 
section or as otherwise authorized by 
provisions of this chapter. 

(1) Use and/or occupancy pursuant to 
a valid existing lease or permit. A 
person who holds a valid lease or permit 
in effect on December 2,1980, for a 
cabin, homesite or similar structure not 
subject to the provisions of paragraph 
(e)(2) of this section, on Federal lands in 
a park area, may continue the use 
authorized by that lease or permit, 
subject to the following conditions: 

(i) Renewal. The Superintendent shall 
renew a valid lease or permit upon its 
expiration in accordance with the 
provisions of the original lease or 
permit, subject to any modifications or 
new conditions that the Superintendent 
finds necessary for the protection of the 
values and purposes of the park area. 

(ii) Denial of renewal. The 
Superintendent may deny the renewal or 
continuation of a valid lease or permit 
only after issuing specific findings, 
following notice and an opportunity for 
the leaseholder or permittee to respond, 
that renewal or continuation constitutes 
a direct threat to, or a significant 
impairment of, the purposes for which 
the park area was established, 

(iii) Transfer. Subject to any 
prohibitions or restrictions that apply to 

transfer in the existing lease or permit, 
the Superintendent may transfer a valid 
existing lease or permit to another 
person at the election or death of the 
original permittee or leaseholder, only if 
the Superintendent determines that: 

(A) The continued use is appropriate 
and compatible with the values and 
purposes of the park area; 

(B) The continued use is non-
recreational in nature; 

(C) There is no demonstrated 
overriding need for public use; and 

(D) The continued use and occupancy 
will not adversely impact soils, 
vegetation, water or wildlife resources. 

(2) Use and occupancy of a cabin not 
under valid existing lease or permit as 
of December 1,1978. (i) A cabin or other 
residential structure in existence and 
occupied by a claimant, both prior to 
December 18,1973, with the claimant's 
occupancy continuing for a substantial 
portion of the time, may continue to be 
used and occupied by the claimant 
pursuant to a renewable, 
nontransferable five-year permit. Upon 
the request of the claimant or a 
successor who is an immediate family 
member and residing in the cabin or 
structure, the Superintendent shall 
renew this permit every five years until 
the death of the last immediate family 
member of the claimant who was 
residing with the claimant in the 
structure under permit at the time of 
issuance of the original permit. 

(ii) A cabin or other residential 
structure in existence prior to December 
1,1978, with occupancy commenced by 
a claimant between December 18,1973 
and December 1,1978, which a claimant 
has continued to occupy or use for a 
substantial portion of the time, may 
continue to be used and occupied by the 
claimant pursuant to a non-transferable 
permit. The Superintendent may issue 
and extend such permit for a term not to 
exceed December 1,1999 for such 
reasons as are deemed by the 
Superintendent to be equitable and just. 
The Superintendent shall review the 
permit at least every two years and 
modify the permit as necessary to 
protect park resources and values. 

(iii) Permit application. In order to 
obtain, renew or extend a permit, a 
claimant shall submit a written 
application. In the case of an application 
to renew or extend a permit issued 
pursuant to this paragraph, if no 
circumstance relating to the permittee's 
occupancy and use of the cabin or 
structure has changed in the interim, 
applicable material submitted by the 
permittee to satisfy the original 
application requirements is considered 
sufficient and need not be resubmitted. 

I3H 



33486 Federal Register / Vol. o / No. 182 / Friday, September 19, 1986 / Rules and Regulations 

The following information is required to 
be included in a permit application: 

(A) Reasonable proof of possessory 
interest or right of occupancy in the 
cabin or structure, demonstrated by 
affidavit, bill of sale, or other 
documentation. In order for a claimant 
to qualify for a permit described in 
paragraph (e)(2)(i) of this section, the 
claimant's possessory interest or right of 
occupancy must have been acquired 
prior to December 18,1973. In order for a 
claimant to qualify for a permit 
described in paragraph (e)(2)(H) of this 
section, the claimant's possessory 
interest or right of occupancy must have 
been acquired prior to December 1,1978; 

(6) A sketch or photograph that 
accurately depicts the cabin or J 
structure; {Bi 

(C) A map that shows the geographic^** 
location of the cabin or structure; >J>, 

(D) The claimant's agreement to \> 
vacate and remove all personal property* 
from the cabin or structure upon \ ( 
expiration of the permit; 

(E) The claimant's acknowledgement 
that he or she has no legal interest in the 
real property on which the cabin or 
structure is located; 

(F) Reasonable proof that the claimant 
has lived in the cabin or structure during 
a substantial portion of the time and 
continues to use the cabin or other 
structure as a primary, permanent 
residence; and 

(G) A list of all immediate family 
members residing with the claimant 
within the cabin or structure for which 
the application is being submitted. Such 
list need only include those immediate 
family members who will be eligible to 
continue to use and occupy the cabin or 
other structure upon the death or 
departure of the original claimant. 

(iv) Permit application deadline. The 
deadline for receipt of a permit 
application for the occupancy and use of 
an existing cabin or other structure 
described in paragraph (e)(2)(i) or (ii) of 
the section is October 20,1987, one year 
after the effective date of this section. 
The Superintendent may extend this 
deadline for a reasonable period of time 
only when a permit applicant 
demonstrates that extraordinary 
circumstances prevented timely 
application. 

(3) Use for authorized commercial 
fishing activities. The use of a campsite, 
cabin or other structure in conjunction 
with commercial fishing activities 
authorized by section 205 of ANILCA in 
Cape Krusenstern National Monument, 
the Malaspina Glacier Forelands area of 
Wrangell-Saint Elias National Preserve, 
and the Dry Bay area of Glacier Bay 
National Preserve is authorized 
pursuant to the provisions of § 13.21(c) 

of this chapter and the terms of a permit 
issued by the Superintendent. 

(4) Use of cabins for subsistence 
purposes, (i) A local rural resident who 
is an eligible subsistence user may use 
an existing cabin or other structure or 
temporary facility or construct a new 
cabin or other structure, including 
temporary facilities, in a portion of a 
park area where subsistence use is 
allowed, pursuant to the applicable 
provisions of Subparts B and C of this 
Part and the terms of a permit issued by 
the Superintendent. However, the 
Superintendent may designate existing 
cabins or other structures that may be 
shared by local rural residents for 
authorized subsistence uses without a 
permit. 

(ii) For purposes of paragraph (e)(4) of 
is section, the term "local rural 

esident", with respect to national parks, 
onuments, and preserves is defined in 

§ 13.42 of this chapter. 
(Hi) Permit application. In order to 

obtain or renew a permit, a person shall 
submit an application. In the case of an 
application to renew a permit issued 
pursuant to this paragraph, if no 
circumstance relating to the permittee's 
occupancy and use of the cabin or 
structure has changed in the interim, 
applicable material submitted by the 
permittee to satisfy the original 
application requirements is considered 
sufficient and need not be resubmitted. 
The following information is required to 
be included in a permit application: 

(A) An explanation of the applicant's 
need for the cabin or structure; 

(B) A description of an applicant's 
past, present and anticipated future 
subsistence uses relevant to his or her 
need for the cabin or structure; 

(C) A blueprint, sketch or photograph 
of the cabin or structure; 

(D) A map that shows the geographic 
location of the cabin or structure; and 

(E) A description of the types of 
occupancy and schedule for use of the 
cabin or structure. 

All information may be provided 
orally except the cabin blueprint, sketch 
or photograph and the map. 

(iv) Permit issuance. (A) In making a 
decision on a permit application, the 
Superintendent shall consider whether 
the use by local rural residents of a 
cabin or other structure for subsistence 
purposes is customary and traditional in 
that park area and shall determine 
whether the use and occupancy of a new 
or existing cabin or structure is 
"necessary to reasonably 
accommodate" the applicant's 
subsistence uses. In making this 
determination, the Superintendent shall 
examine the applicant's particular 
circumstances, including but not limited 

to his or her past patterns of subsistence 
uses and his or her future subsistence 
use plans, reasonable subsistence use 
alternatives, the specific nature of the 
subsistence uses to be accommodated 
by the cabin or structure, the impacts of 
the cabin or structure on other local 
rural residents who depend on 
subsistence uses and the impacts of the 
proposed structure and activities on the 
values and purposes for which the park 
area was established. 

(B) The Superintendent may permit 
the construction of a new cabin or other 
new structure for subsistence purposes 
only if a tent or other temporary facility 
would not adequately and reasonably 
accommodate the applicant's 
subsistence uses without significant 
hardship and the use of no other type of 
cabin or other structure provided for in 
this section can adequately and 
reasonably accommodate the 
applicant's subsistence uses with a 
lesser Impact on the values and 
purposes for which the park area was 
established. 

(v) Permit terms. The Superintendent 
shall, among other conditions, establish 
terms of a permit that: 

(A) Allow for use and occupancy 
during the harvest or gathering of 
subsistence resources, at such times as 
may be reasonably necessary to prepare 
for a harvest season (e.g., opening or 
closing a cabin or structure at the 
beginning or end of a period of use), and 
at other times reasonably necessary to 
accommodate the permittee's specified 
subsistence uses; 

(B) Prohibit residential use in 
conjunction with subsistence activities; 
and 

(C) Limit the term of a permit to a 
period of five years or less. 

(vi) Temporary facilities. A temporary 
facility or structure directly and 
necessarily related to the taking of 
subsistence resources may be 
constructed and used by a qualified 
subsistence user without a permit so 
long as such use is for less than thirty 
days and the site is returned to a natural 
condition. The Superintendent may 
establish conditions and standards 
governing the use or construction of 
these temporary structures and facilities 
which shall be published annually in 
accordance with § 1.7 of this chapter. 

(vii) Shared use. In any permit 
authorizing the construction of a cabin 
or other structure necessary to 
reasonably accommodate authorized 
subsistence uses, the Superintendent 
shall provide for shared use of the 
facility by the permittee and other local 
rural residents rather than for exclusive 
use by the permittee. 

13* 
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(5) General public use cabins, (i) The 
Superintendent may designate a cabin 
or other structure located outside of 
designated wilderness areas and not 
otherwise under permit under this 
section (or under permit for only a 
portion of the year) as a public use 
cabin. Such designated public use 
cabins are intended for short term 
recreation use and occupancy only. 

(ii) The Superintendent may establish 
conditions and develop an allocation 
system in order to manage the use of 
designated public use cabins. 

(iii) The Superintendent shall mark all 
public use cabins with a sign and shall 
maintain a map showing their locations. 

(6) Cabins in wilderness areas. The 
use and occupancy of a cabin or other 
structure located in a designated 
wilderness area are subject to the other 
applicable provisions of this section, 
and the following conditions: 

(i) A previously existing public use 
cabin located within wilderness 
designated by ANILCA may be allowed 
to remain and may be maintained or 
replaced subject to such restrictions as 
the Superintendent fmds necessary to 
preserve the wilderness character of the 
area. As used in this paragraph, the term 
"previously existing public use cabin" 
means a cabin or other structure which, 
on November 30,1978, was recognized 
and managed by a Federal land 
managing agency as a structure 
available for general public use. 

(ii) Within a wilderness area 
designated by ANILCA, a new public 
use cabin or shelter may be constructed, 
maintained and used only if necessary 
for the protection of the public health 
and safety. 

(iii) A cabin or other structure located 
in a designated wilderness area may not 
be designated, assigned or used for 
commercial purposes, except that 
designated public use cabins may be 
used in conjunction with commercial 
guided visitor services, but not to the 
exclusion of the general public. 

(7) Use of temporary facilities related 
to the taking offish and wildlife, (i) In a 
national preserve where the taking of 
fish and wildlife is permitted, the 
construction, maintenance or use of a 
temporary campsite, tent platform, 
shelter or other temporary facility or 
equipment directly and necessarily 
related to such activities is prohibited 
except pursuant to the terms of a permit 
issued by the Superintendent. This 
requirement applies only to a temporary 
facility that will remain in place for a 
period longer than 14 days. 

(ii) Permit application. In order to 
obtain or renew a permit, a person shall 
submit an application. In the case of an 
application to renew a permit issued 

pursuant to this paragraph, if no 
circumstance relating to the permittee's 
occupancy and use of the structure has 
changed in the interim, applicable 
material submitted by the permittee to 
satisfy the original application 
requirements is considered sufficient 
and need not be resubmitted. The 
following information is required to be 
included in a permit application: 

(A) An explanation of the applicant's 
need for the temporary facility, 
including a description of the applicant's 
hunting and fishing activities relevant to 
his or her need for the facility; 

(B) A diagram, sketch or photograph 
of the temporary facility; 

(C) A map that shows the geographic 
location of the temporary facility; and 

(D) A description of both the past use 
(if any) and the desired use of the 
temporary facility, including a schedule 
for its projected use and removal. All 
information may be provided orally 
except the diagram, sketch or 
photograph of the facility and the map. 

(iii) Permit issuance. (A) In making a 
decision on a permit application, the 
Superintendent shall determine whether 
a temporary facility is "directly and 
necessarily related to" the applicant's 
legitimate hunting and fishing activities 
by examining the applicant's particular 
circumstances, including, but not limited 
to his or her reasonable need for a 
temporary facility and any reasonable 
alternatives available that are 
consistent with the applicant's needs. 
The Superintendent shall also consider 
whether the proposed use would 
constitute an expansion of existing 
facilities or use and would be 
detrimental to the purposes for which 
the national preserve was established. If 
the Superintendent finds that the 
proposed use would either constitute an 
expansion above existing levels or be 
detrimental to the purposes of the 
preserve, he/she shall deny the permit. 
The Superintendent may authorize the 
replacement or relocation within the 
national preserve of an existing 
temporary facility or structure. 

(B) The Superintendent shall deny an 
application for a proposed use that 
would exceed a ceiling or allocation 
established pursuant to the national 
preserve's General Management Plan. 

(iv) Permit terms. The Superintendent 
shall allow for use and occupancy of a 
temporary facility only to the extent that 
such facility is directly and necessarily 
related to the permittee's hunting and 
fishing activities, and shall provide that 
the temporary facility be used and 
maintained in a manner consistent with 
the protection of the values and 
purposes of the park area in which it is 
located. The Superintendent may also 

establish permit terms that: 
(A) Limit use to a specified period, not 

to exceed the applicable hunting or 
fishing season and such additional brief 
periods necessary to maintain the 
facility before and after the season; 

(B) Require the permittee to remove a 
temporary facility and all associated 
personal property from the park area 
upon termination of the permittee's 
hunting and fishing activities and 
related use of the facility or on a specific 
date; 

(C) Require reasonable seasonal 
relocation of a temporary facility in 
order to protect the values and purposes 
for which the park area was established; 

(D) Require that a temporary facility 
be used on a shared basis and not 
exclusively by the permittee; and 

(E) Limit the overall term of a permit 
to a reasonable period of time, not to 
exceed one year. 

(8) New cabins and other structures 
otherwise authorized by law. The 
Superintendent may issue a permit for 
the construction, temporary use, 
occupancy, and maintenance of a cabin 
or other structure which is authorized by 
law but not governed by any other 
paragraph in this section. 

3. In Section 13.21, by redesignating 
paragraph (d) as (e) and paragraph (c) 
as (d), by revising paragraph (b) and by 
adding a new paragraph (c) to read as 
follows: 

§ 13.21 Taking of fish and wildlife. 
* * * * * 

(b) Fishing. Fishing is permitted in all 
park areas in accordance with 
applicable State and Federal law, and 
such laws are hereby adopted and made 
a part of these regulations to the extent 
they are not inconsistent with § 2.3 of 
this chapter. 

(c) Commercial fishing. The exercise 
of valid commercial fishing rights or 
privileges obtained prior to December 2, 
1980, pursuant to existing law in Cape 
Krusenstern National Monument, the 
Malaspina Glacier Forelands area of the 
Wrangell-St. Elias National Preserve, 
and the Dry Bay area of Glacier Bay 
National Preserve, including the use of 
these park areas for existing campsites, 
cabins and other structures, motorized 
vehicles, and aircraft landings on 
existing airstrips, may continue 
provided that all such use is directly 
incident to the exercise of those rights or 
privileges. 

(1) Restrictions. The Superintendent 
may restrict or revoke the exercise of a 
valid commercial fishing right or 
privilege based upon specific findings, 
following public notice and an 
opportunity for response, that 
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continuation of such use of a park area 
constitutes a direct threat to or 
significant impairment of the values and 
purposes for which the park area was 
established. 

(2) Expansion of uses, (i) A person 
holding a valid commercial fishing right 
or privilege may expand his or her level 
of use of a park area beyond the level of 
such use in 1979 only pursuant to the 
terms of a permit issued by the 
Superintendent. 

(ii) The Superintendent may deny a 
permit or otherwise restrict the 
expanded use of a park area directly 
incident to the exercise of such rights or 
privileges, if the Superintendent 
determines, after conducting a public 
hearing in the affected locality, that the 
expanded use constitutes either 

(A) A significant expansion of the use 
of a park area beyond the level of such 
use during 1979 (taking into 
consideration the relative levels of use 

in the general vicinity, as well as the 
applicant's levels of use); or 

(B) A direct threat to, or significant 
impairment of, the values and purposes 
for which the park area was established. 
* * * * * 

Dated: August 27,1986. 
William P. Horn. 
Assistant Secretary for Fish and Wildlife and 
Parks. 
[FR Doc. 86-21257 Filed 9-18-86; 8:45 am] 
BILLING CODE 4310-70-M 

U.S. Government Printing Office : 1986 0 - 164-434 

137 





Friday 
June 29, 1990 

Part XII 

Department of Agriculture 
Forest Service 
36 CFR Part 242 

Department of the Interior 
Fish and Wildlife Service 
50 CFR Part 100 

Temporary Subsistence Management 
Regulations for Public Lands hi Alaska; 
Final Temporary Rule 

S t - V -: "-^__iB • 

& SB ^p? 

p ^ 

5 3 



27114 Federal Register / Vol. 55. No. 126 /Fr idayrjune 29.1990 / Rules and Regulations 

DEPARTMENT OF AGRICULTURE 

Forest Service 

36 CFR Part 242 

DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

50 CFR Part 100 

RIN 1018-AB43 

Temporary Subsistence Management 
Regulations for Public Lands in Alaska 

AGENCY: Forest Service, USDA; Fish and 
Wildlife Service, Interior. 
ACTION: Final temporary rule. 

SUMMARY: This rule provides temporary 
regulations implementing the 
subsistence priority for rural residents of 
Alaska under Title VIII of the Alaska 
National Interest Lands Conservation 
Act (ANILCA) of 1980. The Alaska 
Supreme Court recently ruled that the 
law used by the State of Alaska to 
provide the subsistence priority required 
by Title VIII violated the Alaska 
Constitution. The court's action placed 
the State out of compliance with Title 
VIII. Since the State has been unable to 
return to compliance with Title VIII, the 
Federal government is required to take 
over the implementation of Title Vm on 
public lands. 
EFFECTIVE DATE: July 1,1990. 

This rule will go into effect on July 1, 
1990, unless, prior to that date, the State 
of Alaska extends its authority to 
continue to comply with 16 U.S.C. 
3115(d). Once effective, the rule will 
remain in effect until December 31,1991, 
unless the State reestablishes its 
authority to comply with the 16 U.S.C. 
3115(d) and a notice suspending these 
regulations is published in the Federal 
Register. 

FOR FURTHER INFORMATION CONTACT: 
Glenn Elison, Assistant Alaska Regional 
Director, U.S. Fish and Wildlife Service, 
1011 E. Tudor Road, Anchorage, Alaska 
99503; telephone (907) 786-3469. For 
questions specific to National Forest 
System lands, contact Norman Howse, 
Assistant Director, Subsistence, Forest 
Service, USDA, Alaska Region, P.O. Box 
21628, Juneau, Alaska 99802; telephone 
(907) 586-8890. 
SUPPLEMENTARY INFORMATION: 

Background 

Title VIII of the Alaska National 
Interest Lands Conservation Act 
(ANILCA) (16 U.S.C. 3111-3126) requires 
the Secretary of the Interior and the 
Secretary of Agriculture (Secretaries) to 
implement a joint program to grant a 

preference in favor of subsistence uses 
of fish and wildlife resources on public -
lands unless the State of Alaska ' 
implements a subsistence program 
consistent with ANILCA's requirements. 
The State implemented such a program 
which the Department of the Interior 
found to be consistent with ANICLA. In 
December 1989, however, the Alaska 
Supreme Court ruled in McDowell v. •• 
State of Alaska that the rural preference 
in the State subsistence statute, which is 
required by ANILCA, violated the 
Alaska Constitution. The Court stayed 
the effect of the decision until July 1, 
1990. • •-• 

As a result of that decision, the 
Department of the Interior and the 
Department of Agriculture :: 

(Departments) will be required to take 
over the implementation of Title Vm of 
ANILCA on public lands. The Fish and 
Wildlife Service (Service) was delegated 
the lead responsibility for developing a 
contingency plan to fulfill the Federal 
government subsistence responsibilities. 
Five departments within the Federal 
government are responsible for 
management of lands covered by Title 
VIII. AH departments cooperatively 
developed these regulations. Because 
these regulations relate to lands 
managed by agencies in both the . 
Departments of Agriculture and the 
Interior, identical text is hereby 
incorporated into 36 CFR part 242 and 50 
CFR part 100. 

These temporary rules impact the 
subsistence uses of fish and wildlife 
resources on public lands in Alaska 
managed by the Fish and Wildlife 
Service, National Park Service (NPS), 
Bureau of Land Management (BLM), 
USDA-Forest Service (USFS), Bureau of 
Indian Affairs (BIA), Air Force, Army 
and various other Federal land 
managing agencies. 

On April 13,1990, a Notice of Intent to 
Propose Rules was published in the 
Federal Register (55 FR13922). Seventy-
two written comments were received 
and taken into account in preparing the 
proposed temporary rule. On June 8, 
1990 the proposed temporary regulations 
were published in the Federal Register 
(55 FR 23522) which solicited comments 
from the public. Because of the short 
time available, the opportunity for 
public review and comment was limited. 
The Fish and Wildlife Service received 
152 oral and written comments in 
response to the proposed temporary 
regulations. All of these comments were 
taken into account in preparation of this 
final temporary rule. 

Given the short time frame to prepare 
this final temporary rule, and in 
anticipation of the State returning to 
compliance with Title VIIL these 

temporary regulations establish a 
Federal program that minimizes change 
to the State's program consistent with 
meeting the Federal government's 
responsibilities under Title VIII. To do 
otherwise would be extremely 
disruptive to subsistence users and 
create unnecessary chaos if and when 
the State is able to bring its subsistence 
program back into compliance with 
ANILCA. The various seasons and bag 
limits in effect under the State system 
were reviewed by the various Federal 
land managers. limited changes to 
existing State seasons and bag limits 
were made. Should the Federal 
government be required to retain 
management responsibility beyond this 
year, changes to the seasons and bag 
limits will be considered according to 
the procedures set forth in § .16 of 
the regulations. Thus the Departments of 
Interior and Agriculture conclude that 
good cause exists within the meaning of 
5 U.S.C. 553(d)(3) of the Administrative 
Procedures Act to make these 
regulations effective upon publication in 
the Federal Register. 

These temporary regulations will 
remain in place until December 31,1991, 
or until the State brings its subsistence 
program back into compliance with 
ANILCA, whichever comes first. The 
development of permanent regulations, 
which is expected to start in 1990, will 
involve extensive public interaction and 
comment throughout the regulations 
development process, and will be 
completed by December 31,1991. 

Summary of Comments 

The June 8,1990 proposed temporary 
regulations solicited comments for 10 
days on the issues addressed therein (55 
FR 23522). Public meetings were held in 
Anchorage, Fairbanks, Juneau, and 
Bethel, Alaska. There were 103 total oral 
comments given at the meetings, and the 
Service received an additional 49 
written comments. 

Analysis of Comments 

General Comments 

(a) Public Involvement 

Many comments were received that 
stated there should have been more 
public participation in developing the 
regulations for Federal subsistence 
management, that the comment period 
was much too short, and that more 
public meetings should have been held 
in rural communities. 

Certainly more public involvement 
would have been desirable and 
valuable, and under normal 
circumstances would have occurred; but 
the time frame to develop a Federal 
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subsistence management program was 
very limited. State management of 
subsistence expires June 30,1990. In the 
normal course of developing Federal 
programs, substantial internal 
discussion and staff work is required 
before public involvement can occur 
effectively. Consequently, the public 
involvement period was short. During 
the development of these regulations, 
comments were solicited when the 
Notice of intent was published on April 
13,1990 and again when the proposed 
regulations were published on June 8, 
1990. For both documents, a comment 
period of ten days was provided Public 
meetings were held in major population 
centers statewide. Because these are 
temporary regulations, a detailed public 
involvement process will take place 
soon with the development of the 
permanent regulations. 

(b) Alaska National Interest Lands 
Conservation Act 

Several people commented that they 
felt the ANILCA subsistence preference 
for rural residents of Alaska was 
unconstitutional and objected to the 
establishment of these regulations 
which allow for rural subsistence 
priority. Several comments called for an 
amendment to ANILCA. 

The Departments of the Interior and 
Agriculture have no authority to make 
such an interpretation since the rural 
priority is a provision of Federal law. 
Until such time as the law is changed, 
the Federal government must provide a 
subsistence priority to rural Alaskan 
residents for use of fish and wildlife 
resources on public lands. 

Some people commented that they felt 
Title VIII of ANILCA was "Indian 
legislation" and any ambiguity must be 
resolved in a way that protects the 
Natives' subsistence uses. While Title 
VIII notes the importance of subsistence 
to Natives, it similarly notes the 
importance of subsistence to all rural 
Alaskans. Sections 803. 804, and 805 of 
Title VIII are racially neutral That 
racial neutrality is therefore reflected in 
these regulations. 

There were a number of comments on 
both sides of the issue of State of Alaska 
management of fish and wildlife 
resources. There were comments 
advocating "State's rights"; the State 
should manage all fish and wildlife 
resources, and the State Constitution 
should not be amended to provide for a 
rural subsistence preference. Other 
commenters were opposed to a rural 
subsistence preference regardless of 
whether it is State or federally managed. 

On the other side of the issue, there 
were comments that amending the State 
Constitution to be in compliance with 

ANILCA should be a top priority to 
avoid Federal management. Others 
feared that without a rural subsistence 
preference managed by either the 
Federal Government or the State, the 
subsistence lifestyle in Alaska would be 
jeopardized. 

ANILCA mandates a priority for. 
subsistence uses by rural residents on 
public lands. As long as the State of 
Alaska can administer this priority, the 
Federal Government believes it Is 
preferable to have such management 
responsibility lie with the State. The 
temporary subsistence management 
regulations were written as a temporary 
measure in anticipation that the State 
will take the steps necessary to 
reassmne subsistence management on 
public lands. 

Additional comments were received 
expressing concern that the mandate of 
ANILCA to place a priority on 
subsistence use over sport and 
commercial use will not be implemented 
through Federal management 

Implementation of ANILCA, including 
the subsistence priority, is the 
responsibility of the Federal 
Government on public lands. The 
Departments of the Interior and 
Agriculture will implement title VIII by 
providing priority to subsistence use on 
public lands. 

(c) Other Federal Laws and 
International Treaties 

Comments were received that the 
regulations need to be in compliance 
with the Marine Mammal Protection Act 
(specifically regarding seals] as well as 
all international treaties. 

As stated in 5 23(n) of 
these regulations, the subsistence 
harvest of seals and other marine 
mammals will be subject to the 
provisions of the Marine Mammal 
Protection Act, as amended, and its 
implementing regulations. In addition, 
subsistence management under these 
regulations will comply with all relevant 
international treaties, such as those 
regarding halibut and migratory birds. 

Subpart A—General Provisions 

(a) Definition of Public Lands 

There were many comments on the 
exclusion of navigable waters from the 
definition of public lands. Some 
comments regarding the exclusion of 
State-selected and Native-selected lands 
in the definition were received also. 
There was a great deal of concern that 
the exclusion of navigable waters 
eliminated the majority of subsistence 
fishing, critical to the well being of rural 
communities. Some concerns were 
expressed also that the sport take of 

migratory species on State lands affects 
their numbers for subsistence purposes 
on public lands. 

The United States generally does not 
hold title to navigable waters and thus 
navigable waters generally are not 
included within the definition of public 
lands. Navigable waters are those 
waters used or susceptible of being used 
in their ordinary condition as highways 
for commerce over which trade and 
travel are or may be conducted in the 
customary modes of trade and travel on 
water. 

The scope of these regulations is 
limited by the definition of public lands 
in section 102 of ANILCA. Lands validly 
selected by the State or Native 
corporations are therefore excluded 
from this public lands definition. 

(b) Adoption of State Regulations 

There were comments on both sides 
of the issue of adopting State regulations 
for Federal subsistence management. A 
number of commenters said the Federal 
government should not automatically 
adopt the State regulations, while others 
advocated working closely with the 
State and adopting existing regulations. 

In view of the uncertainty over the 
resumption of State management of 
subsistence, a major objective of the 
Federal program has been to minimize 
disruption to Alaskans and tbe State's 
continuing fish and game management 
yet still fulfill the requirements of Title 
VIII. These regulations use existing 
State of Alaska regulations relevant to 
subsistence management as much as 
possible. The majority of seasons and 
bag limits and methods and means of 
harvest regulations in subpart D are 
very similar or identical to the current 
State regulations. State regulations 
promulgated prior to the effective date 
of the McDowell decision are presumed 
to fulfill the Title VIII requirements 
since the State's program was 
considered to meet the general 
applicability requirements of Section 
805(dj of ANILCA. The relatively few 
changes made were to adapt the State 
regulations to address public lands or to 
conform to legal requirements, such as 
direction received from recent court 
rulings. Some changes were made in 
subsistence bag limits or seasons after a 
review revealed that existing State 
regulations may not provide adequate 
opportunity for subsistence use on 
public lands by rural residents. 

(c) Community Season and Bag Limits 

There were a number of comments 
advocating that the Federal government 
should establish community bag limits 
for subsistence take rather than adopt 
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the State's program of having only 
individual bag limits. There was also a 
concern about taking into consideration 
harvest for contribution to community 
ceremonial events. 

The issue of community season and 
bag limits is an important issue. To 
address this issue requires more time, 
public involvement and information 
than was available during the 
development of these regulations. 
Community season and bag limits and 
ceremonial uses, e.g., funeral potlatches, 
will be addressed during development of 
permanent regulations and subsequent . 
annual adjustments to subsistence use 
regulations.'In addition, the Federal 
Government does not believe that the 
McDowell decision eliminated the 
State's ability to provide fish and 
wildlife for funeral potlatches. 

Subpart B—Program Structure 

(a) Contract with Native Corporations 

Comments were expressed on both 
sides of the issue of contracting with 
non-governmental entities to help 
administer the subsistence management 
program. Most of these comments dealt 
specifically with the possibility of 
contracting with Native organizations 
pursuant to Public Law 93-638. Some of 
the comments received were in 
opposition to contracting with Native 
organizations, while others requested 
that Native organizations be considered 
as potential contractors. 

Contracting is an administrative 
mechanism and option for 
accomplishing parts of the management 
program established by the regulations. 
Therefore, contracting is not addressed 
in these regulations. Federal agencies 
soon will be considering whether or not 
to contract certain subsistence 
management responsibilities to non-
Federal organizations. If the decision is 
made to contract, the agencies must 
then decide which Federal subsistence 
management responsibilities to contract. 
Announcements of contract 
opportunities will be made publicly, if 
and when funds are available and 
decisions are made that contracting is 
the best mechanism to implement 
aspects of the subsistence management 
program. 

(b) Local/Village/Regional Management 
of Fish and Wildlife 

Some commenters recommended that 
the regulations provide for local, village, 
or regional management of fish and 
wildlife resources with Federal 
oversight 

ANILCA mandates that local rural 
people with knowledge of the conditions 
and requirements have a meaningful 

role in the management of fish and 
wildlife and of subsistence uses on the 
public lands.That role is provided ••'-•'' 
through regional advisory councils and 
local advisory committees. 

(c) Administrative Structure 

There were a great many comments 
on the administration of the subsistence 
management regulations. Many 
commenters advocated subsistence user 
representation on the Federal 
Subsistence Board, as well as election of 
this board. Other commenters expressed 
displeasure with the current council and 
committee make up and advocated a 
revised local/regional advisory council 
system.. 

Federal management of subsistence . 
uses on the public lands requires an 
administrative structure be established 
to execute the Federal governments 
subsistence responsibilities under Title 
VIII. The Federal Subsistence Board 
(Board) is the representative of the 
Secretaries of Interior and Agriculture. 
The Board executes their 
responsibilities. Empowering the key 
Federal land managing officials, which 
are responsible for implementation of 
Title VIII, on-the-ground is believed to 
be the best mechanism for implementing 
these temporary regulations. 
Subsistence users' input into the process 
of managing subsistence on public lands 
is through input to, and membership on, 
the Regional and Local Advisory 
Councils and Committees. When 
permanent regulations are developed 
further consideration will be given to 
how the members of the Regional 
Advisory Councils and Local Advisory 
Committees are selected. 

The existing State advisory system 
has broad responsibilities for dealing 
with subsistence take and uses as well 
as sport and commercial take statewide. 
These regulations require the 
Secretaries to review the existing 
resource regions, regional advisory 
councils and local advisory committees 
to determine their adequacy to fulfill the 
functions outlined in Section 805. This 
will be accomplished by December 31, 
1991. If the Secretaries determine that 
the resource regions, Regional Advisory 
Councils or Local Advisory Committees 
are inadequate to fulfill the functions 
outlined in Section 805, these regulations 
empower the Board to establish a 
system of Councils and Committees, 
which are focused on subsistence uses 
specific to public lands. Public comment 
and participation will occur throughout 
the process of making the Secretaries' 
determination, and any subsequent 
actions as a result of the determination. 
Establishment of Councils and 
Committees by the Board will occur 

within 12 months after the date of the 
Secretaries"'1detennination if they 
determine that the existing regional' 
councils or committees are inadequate 
to fulfill the functions in Section 805. 

(d) Definition of "Healthy" Population 

All comments received were in favor 
of maintaining healthy fish and wildlife 
populations, though some wanted the 
Federal Government to define "healthy' 
populations to be the same as the State's 
sustained yield principles or conform to 
requirements of Title VTA of ANILCA for 
the "continued viability" of such 
populations. Other general comments 
pointed out that wildlife populations are 
cyclic and thus uncontrollable to a large 
extent and that healthy populations of 
fish and wildlife are needed to prevent 
food scarcity in parts of rural Alaska. 

The term "healthy populations of fish 
and wildlife" appears in Title VHI of 
ANILCA as the standard against which 
subsistence uses are to be regulated and 
fish and wildlife are to be managed. 
Since this term appears in Federal law, 
it is used instead of the State's term 
"sustained yield." 

In practice, managing by either 
concept frequently produces similar 
conclusions about levels of fish and 
wildlife. Healthy fish and wildlife 
populations will ensure continued 
viability of a species. The cyclic nature 
and recovery patterns of certain fish or 
wildlife populations have become better 
known through past and ongoing 
research in Alaska. Knowing more about 
these resources should allow for sound 
management decisions resulting in 
healthy fish and wildlife population 
available for subsistence uses by rural 
Alaskans. 

(e) Customary and Traditional Issue 

(1) Comments were received that the 
proposed regulations should follow 
customary and traditional harvest 
seasons and patterns with those being 
designed to match as closely as possible 
the customary and traditional lifestyles 
of rural Alaskans, including 
accommodation of any religious use of 
fish and wildlife. Some commented more 
generally that customary and traditional 
use should be judged by looking at prior 
cultural patterns of fish and wildlife use 
and that any decisions involving 
customary and traditional use should 
protect rural lifestyles and culture. 
Others stated that a subsistence priority 
should be given for customary and 
traditional uses of fish and wildlife on 
public lands. Some commenters would 
restrict the subsistence priority only to 
those persons using "traditional means," 
such as no use of aircraft, power boats, 
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high-powered guns, snow machines, or 
other technological advances. Others 
pointed out that the use of technological 
means is not the central issue; instead it 
is a matter of the continuity of 
traditional cultural patterns found in 
rural Alaska. Other commenters wrote 
in either support or opposition to 
restrictions about landing aircraft and 
shooting wildlife. Some commenters felt 
the State had not provided for 
customary and traditional uses in 
certain parts of Alaska, such as the 
Southeast and hoped that the Federal 
Government could correct the situation 
before returning management to the 
State. 

As noted previously, the intent of 
these temporary regulations is to 
provide for the subsistence priority for 
rural Alaskans as required by ANILCA. 
Given the short time frame to prepare 
and implement these regulations 
existing State determinations of 
customary and traditional use were 
adopted. The State's customary and 
traditional determinations will be 
reviewed, as necessary, by December 
31,1991, by the Board. This review could 
include consideration of prior cultural 
patterns wherein traditional harvest 
seasons and patterns would be 
evaluated for possible changes to recent 
State seasons or bag limits. Also, any 
issues concerning customary and 
traditional religious use of fish and 
wildlife would be relevant for formal 
consideration, as would a wide range of 
other potential issues. Overall, the intent 
of the Federal program is to be sensitive 
to the customary and traditional 
patterns for subsistence use of fish and 
wildlife by rural Alaskans, meaning that 
Federal decisions related to this matter 
would try to reasonably accommodate 
any such use patterns. Various 
provisions within Title VIII of ANILCA 
generally allow for most types of 
modern or technologically advanced 
forms of transportation and harvest 
equipment on most public lands (with 
some exceptions for certain 
conservation units). These allowances 
made by ANILCA will continue. 

(2) A wide range of comments was 
received related to the issues of rural 
designation and qualification for a 
subsistence preference. Some 
commenters preferred using population 
density, lifestyle, or income levels alone 
rather than community population for 
guiding rural versus non-rural 
determinations. Others would include 
urban Natives or all Alaskan residents 
as qualifying for a subsistence 
preference. Still others would restrict 
subsistence uses to only those persons 

who practiced such uses at some prior 
time, such as "before the oil boom." 

Other commenters felt that the 
proposed regulations were either 
inadequate, too liberal, too restrictive, 
or otherwise violated Federal law. Some 
commented, hoping that certain specific 
communities would be considered 
"rural," either continuing the State's 
prior designation or hoping that the 
Federal government would change a 
prior State non-rural designation. 
Another commenter did not understand 
what a rural rmmmrmity or area is. An 
additional comment urged consultation 
with the State in developing specific 
criteria to be used for determining rural 
and non-rural status, especially for 
conrmunities with populations between 
2.500 and 7,000. 

As noted in § .15(b) of these 
regulations, population is used as a 
preliminary determinant in rural 
determinations. Community 
characteristics can modify the 
preliminary determination. These 
characteristics may include 
development of services and 
infrestracture, use of fish and wildlife as 
well as other indicators. Under ANILCA, 
a subsistence priority on Federal lands 
is to be provided only to rural Alaska 
residents regardless of ethnic 
background, meaning that Natives and 
non-Natives in rural areas only will 
receive this preference. These 
regulations follow the requirements of 
ANILCA without violation of other 
Federal laws or mtemational treaties, as 
previously noted. 

Due in part to the short time frame to 
prepare these regulations and to 
minimize public confusion, the prior 
State determinations of rural are 
adopted temporarily. As noted in 
§ .15(b) of the regulations, the 
Federal Subsistence Board will review 
all such existing determinations no later 
than December 31,1990, and shall 
determine the rural or non-rural status 
of all areas or communities in Alaska. 
Such communities or areas so 
designated as rural will be afforded a 
subsistence preference. The Federal 
Subsistence Board will consider all 
appropriate input from all sources, 
including the State of Alaska, related to 
criteria for determining rural or non-
rural status and subsequent rural or 
non-rural determinations. 

(3) Comments were received that the 
proposed regulations did not take into 
account barter and customary trade. 
Other commenters said that the Federal 
definition of customary trade found in 
the proposed regulations was either too 
restrictive or not restrictive enough in 
allowing commercial enterprise. Still 

another comment questioned restricting 
customary trade to that which existed 
prior to ANTLCA. 

Sections .4(c) and A[t) of 
these regulations address barter and 
customary trade, respectively, with both 
allowable under the definition of 
subsistence uses in § .4(tL The 
definition of customary trade related to 
subsistence uses is consistent with 
Senate Report 96-413, which noted that 
customary trade was not to be used for 
the establishment of "significant" 
commercial enterprises. This language is 
prospective. It means no new significant 
commercial enterprise is to be 
established after the passage of 
ANILCA, under the guise of subsistence. 
The restriction limiting the types and 
volumes of customary trade to those 
which existed prior to ANILCA is 
consistent with the ANILCA and the 
Senate report. Further, section 803 of 
ANILCA is not interpreted under these 
regulations to prevent trappers from 
selling furs taken on public lands as a 
subsistence activity. 

(f) Closures 

Many comments were received 
expressing concern that the temporary 
regulations do not allow for temporary 
closure of areas to sport and commercial 
harvest without closure to subsistence 
take as well. 

These regulations do allow for such 
closures. Section -17(b) states, "In 
an emergency situation, the Board may 
direct immediate closure of public lands 
to any or all hunting or fishing, including 
subsistence take." The word "any" in 
this section allows the Board to close an 
area to sport and/or commercial harvest 
while allowing subsistence harvest to 
continue. 

Subpart C—General Provisions 

(a) Permits/Licenses 

A number of commenters opposed the 
requirement for any kind of permit 
system, especially requiring individuals 
to obtain permits to use fish and wildlife 
resources. Commenters also objected to 
the requirement for State permits and 
licenses for subsistence take on public 
lands. 

The intent of these regulations is to 
minimize Federal permit requirements. 
Where State and Federal season and 
bag limit regulations vary. Federal 
permits may be required to ensure that 
adequate subsistence opportunity is 
provided to rural residents while 
ensuring healthy fish and wildlife 
populations. Clarifying language has 
been added to the preamble. 
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Subpart D—Subsistence Hunting, 
Trapping and Fishing 

(aj Halibut 

There were a number of comments 
advocating that halibut be included for 
subsistence take. 

Subsistence fishing for halibut is not 
authorized under the convention 
between the United States and Canada 
for the preservation of the halibut 
fishery of the Northern Pacific Ocean 
and Bering Sea, as amended, or by the 
National Marine Fisheries Service in 50 
CFR part 301. 

(b) Other Comments 

Several general comments were 
expressed on a limited basis by a few 
people. These comments included such 
topics as the need for compliance with 
the National Environmental Policy Act; 
the need to shift priorities to adequately 
enforce the new regulations; the need to 
publish seasons and bags, maps of 
Federal lands, addresses and locations 
of all management offices; the need for 
more conservation, education, and so 
forth. 

The Federal government appreciates 
these comments and will consider them 
in the implementation of these 
regulations and the development of 
permanent regulations. 

Special Issues 

The following discussion addresses 
specific issues or sections of the 
proposed temporary regulations which 
may be particularly confusing, 
controversial, require additional 
explanation, or elaboration of intent 

The Federal Government intends to 
minimize disruption to traditional State 
regulation and management of fish and 
wildlife. A high level of coordination 
and cooperation between the State and 
Federal regulatory programs is 
anticipated. These temporary 
regulations represent the provisions 
necessary for the Secretaries to fulfill 
their responsibilities for subsistence 
pursuant to ANILCA Title VIII, in the 
event conflicts arise between the State 
and Federal programs. If the 
coordination and cooperation between 
the State and Federal regulatory 
programs are realized, then many of the 
regulatory tools contained herein will 
need to be used seldom or not at all. 

A Memorandum of Understanding 
(MOU) will be developed with the State. 
The MOU will address the mechanics of 
how the State and Federal programs will 
interact and coordinate. Through the 
MOU, the Federal program will 
minimize disruption to the State's 
regulatory program while still meeting 

the Secretary's responsibilities under 
Title Vm. .,. ../;'•'. 

Section —.3, Applicability and 
Scope. Subsistence uses are not 
authorized in Glacier Bay National Park, 
Katmai National Park, Kenai Fjords 
National Park, of those portions of 
Denali National Park originally reserved 
as Mt. McKinley National Park. 
Consequently, the prohibition of 
subsistence uses in those areas is 
clarified in § 100.3/242.3 of these 
regulations. '...... 

Section .4(e), Customary Trade. 
Customary trade is included in ANILCA 
as part of the definition of subsistence 
uses. It is the intent of these regulations, 
and consistent with U.S. Senate Report 
No. 96-413, that customary trade not be 
used for the establishment of significant 
commercial enterprises under the guise 
of subsistence uses. The regulations 
allow for those types and volumes of 
customary trade of subsistence 
resources which existed prior to 
ANILCA passage. In addition, the 
regulations pertaining to subsistence 
fishing require prospective buyers and 
sellers of subsistence-taken fish, their 
parts, or their eggs to obtain a 
customary trade determination from the 
Board prior to the purchase or sale 
(§ .24(d)(4)). 

Section ^(n). Public Lands. 
Title VDI applies to public lands, which 
are defined in section 102(3) of ANILCA. 
Lands validly selected by the State or 
Native corporations formed under the 
Alaska Native Claims Settlement Act 
are excluded from the public lands 
definition in section 102(3). 

About 29.1 million acres will be 
conveyed to fill State and Native 
Corporation entitlements. However, 
nearly 60 million acres have been 
selected by the State and Native 
Corporations. This means 
approximately 31 million acres of land 
are over-selected and therefore will not 
be transferred, and will become "public 
lands" as defined in section 102(3) after 
final adjudication. Although section 
906(o) of ANILCA states that Federal 
agencies manage both Native-selected 
and State-selected lands, until 
transferred, the Departments consider 
the section 102(3) public lands definition 
to be controlling. 

Navigable waters generally are not 
included within the definition of public 
lands. Navigable waters are those 
rivers, streams, lakes, or other waters 
which are used or susceptible of being 
used in their ordinary condition as 
highways for commerce over which 
trade and travel are or may be 
conducted in the customary modes of 
trade and travel on water. 

Section .10, Federal Subsistence 
Board. Federal management of 
subsistence uses on the public lands 
requires an administrative structure be 
established to execute the Secretaries' 
subsistence responsibilities and perform 
functions specific to public lands. The 
proposed structure is the Federal 
Subsistence Board which will function 
similarly to the State Boards of Fisheries 
and Game. The Board will broadly 
execute the Secretaries' subsistence 
responsibilities which include: 
maintaining healthy fish and wildlife 
populations; setting Federal subsistence 
seasons and bag limits; making 
determinations of rural and non-rural 
communities and areas; determining 
customary and traditional subsistence 
uses; establishing and determining the 
membership of Regional Advisory 
Councils and local advisory committees 
specific to public lands. 

Board membership is the regional or 
state directors of the Fish and Wildlife 
Service, National Park Service, USDA-
Forest Service, Bureau of Land 
Management and Bureau of Indian 
Affairs. These are the chief officials in 
Alaska of the primary Federal land 
managing agencies. These officials were 
chosen because of their public land 
management responsibilities. The 
Secretary of the Interior shall appoint 
the Chair of the Board with the 
concurrence of the Secretary of 
Agriculture. 

Sections .11 and .12, 
Regional Advisory Councils and Local 
Advisory Committees. Councils and 
committees are required by ANILCA 
Section 805. The existing State advisory 
system had broad responsibilities for 
dealing with subsistence take and uses 
as well as sport and commercial take 
statewide. These regulations require the 
Secretaries to review the existing 
resource regions, regional advisory 
councils and local advisory committees 
to determine their adequacy for fulfilling 
the functions outlined in Section 805. 
This will be accomplished by June 30. 
1990. If the Secretaries determine that 
the resource regions, regional advisory 
councils or local advisory committees 
are inadequate to fulfill the functions 
outlined in Section 805, then these 
regulations empower die Board to 
establish a system of resource regions, 
councils, and committees, which are 
focused on subsistence uses specific to 
public lands. Public comment and 
participation will occur throughout the 
process of making the Secretaries' 
determination and any subsequent 
actions as a result of the determination. 
Establishment of councils and 
committees by the Board will occur 
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within 12 months after the date of the 
Secretary's determination if they 
determine that the existing regions, * 
councils or committees are inadequate 
to fulfill the functions in Section 805. 

Pending the Secretaries' .•-.».• 
determination pursuant to this section, 
the Boards shall review the 
administrative record developed by the 
State Board of Fisheries and Game, 
regional advisory councils and local 
advisory committees and associated 
public comment as a temporary means 
of fulfilling Section 805 and gaining the 
input from the existing system of boards, 
councils and committees. Nothing in 
these regulations requires-the 
Secretaries to establish a separate 
system of councils and committees, 
through they may do so if necessary to 
fulfill their responsibilities pursuant to 
Title VIH. 

Section .14, Relationship to 
State Procedures and Regulation. As 
stated in § .5 these regulations 
anticipate an interactive process 
between the State fish and game 
regulatory procedure. The State, 
because of its constitution, cannot 
provide a preference for rural residents 
with customary and traditional use of 
fish and wildlife as required by 
ANILCA. The State can facilitate 
harvest by rural residents through 
various regulations dealing with means 
and methods of take and perhaps other 
mechanisms. 

If State regulations allow rural 
residents the opportunity to obtain their 
customary and traditional take and uses 
of fish and wildlife resources, the 
Federal regulations may closely parallel 
State regulations. The Federal program 
anticipates a highly cooperative, 
interactive relationship with the State 
system. To the extent that cooperation 
exists, the Federal program will be able 
to minimize change to traditional State 
regulation and management of fish and 
wildlife. 

Section .15(b), Rural and Non-
Rural Determinations. The definition of 
rural is, perhaps, the key element in 
these regulations. ANILCA did not 
define rural. The State has been 
wrestling with the rural definition since 
passage of ANILCA. The Ninth Circuit 
Court of Appeals ruled in 198S that the 
rural definition in the State's 1988 
subsistence law is not consistent with 
ANILCA and the common meaning of 
the term rural. 

The legislative history of ANILCA 
provides some insight. Senator Report 
96-413 identified Anchorage, Juneau, 
Fairbanks and Ketchikan as examples of 
non-rural communities in 1980 and 
Barrow, Kotzebue, Nome. Bethel and 
Dillingham as examples of rural 

communities. It further states that the 
rural nature of such communities is not 
a static condition and can change."' 

The Federal government recognizes 
that communities of the same size may 
vary greatly in character for a variety of 
reasons. Therefore, no single population 
number adequately serves as a dividing 
line between rural and non-rural 
communities. The process to determine 
rural is designed to incorporate the ••• 
common meaning of rural and is based 
on two rebuttable presumptions. < 

A community or area of less than 
2,500 population is deemed rural unless 
it exhibits characteristics of a non-rural 
nature or area or is part of an urbanized 
area. The number 2.500 was selected 
because it is the figure used by the ILS. 
Census Bureau to divide rural from non-
rural. A community between 2,500 and 
7,000 bears no presumption as to its 
rural or non-rural status. Some 
communities fall in this population 
range which clearly appear tc have rural 
character. 

Communities 7,000 or greater in 
population are presumed to be non-
rural. The 7,000 population level was 
chosen because Ketchikan, the smallest 
of the non-rural communities mentioned 
in the Senate report, was approximately 
that size when ANILCA was passed and 
consequently is an indicator of 
Congressional intent Communities in 
Alaska can approach and may rarely 
exceed a population level of 7,000 and 
still be rural in character. 

Determinations of rural or non-rural 
status by the State will be adopted by 
these regulations until December 31, 
1990, unless superseded by 
determinations by the Federal 
Subsistence Board. This six month grace 
period will minimize confusion for 
existing subsistence users while 
allowing the Board to determine, 
according to the procedures in 5 
.18, the rural or non-rural status of 
communities or areas within the State. 

The Board will publish the 
characteristics it will use in determining 
rural or non-rural status. Communities 
with populations between 2,500 and 
7,000 will be reviewed before other 
communities. 

This definition and process recognizes 
that population alone is not the sole 
indicator of a rural or non-rural 
community. This flexibility is consistent 
with approaches other Federal agencies 
have used to determine if communities 
are rural. For example, the Department 
of Housing and Urban Development 
uses a population base of 2,500 but 
employs indicators such as "rural in 
character" or "has a serious lack of 
mortgage credit" to include larger 
communities in its definition of rural. 

Examples of indicators which the 
Federal Subsistence Board may evaluate 
to decide if a community is rural or • 
nonrural in character are: fish and game 
use; development and diversity of the 
economy, transportation, -
rommunication, infrastructure, and 
educational and cultural institutions. 

Section '. .18, Regulation 
Adoption Process. The process for 
promulgating Federal subsistence 
regulations specific to public lands will 
be similar, and at least initially, will use 
much of the State regulatory process. 
The advisory structure contemplated by 
Title Vm of ANILCA will be an integral 
part of the Federal regulatory structure. 
As discussed previously in 
\ \ 11 and: 12 
regional advisory councils and local 
advisory committees may be established 
specific to Federal lands. Proposed 
regulations may originate from a variety 
of sources, but emphasis will be on the 
regional advisory council and local 
advisory committee system. While the 
public may comment and interact 
directly with the Board, it is the intent of 
these regulations that most public 
comment and interaction with the 
regulatory process be channelled 
through the councils and committees. 
However, during the effective period of 
these temporary regulations the Federal 
regulatory process will rely 
substantially on the administrative 
record of the State system. 

Section 18{i). This 
section clarifies that an administrative 
appeal exists specifically for subpart D 
of this temporary rule. Subpart D 
contains extensive season and bag limit 
regulations which closely mirror State 
season and bag limits set before the 
McDowell decision took effect i.e., set 
under State law and regulations which 
were considered generally applicable 
within the meaning of Section 805(d) of 
ANILCA. The Federal government 
believes that the regulations in subpart 
D provide for customary and traditional 
use by rural residents of fish and 
wildlife on public lands during the 
regulatory year July 1,1990 to June 30, 
1991. These regulations received 
extensive public input since essentially 
the same regulations were promulgated 
under the State procedures. However, 
since the seasons and bag limit 
regulations in subpart D did not receive 
public review under the Federal process 
because of time constraints, this section 
specifically provides for administrative 
appeal to die Federal Subsistence Board. 

Section .21, Licenses, permits, 
harvest tickets, tags, and fees. The 
intent of this section is to maximize use 
of existing State licenses, permits. 
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harvest tickets, and tags. Separate 
Federal licenses, permits, harvest tickets 
or tags will only be required where the 
State's requirements for licenses, -•- -
permits, harvest tickets or tags conflict 
with the Federal government's efforts to 
provide for subsistence preference for 
rural residents on public lands. In those 
cases the requirement for a Federal 
license, permit, harvest ticket or tag will 
replace the requirement on public lands 
for a comparable State authorization. 
During the effective period of these 
regulations, the instances requiring 
Federal authorizations are expected to. 
be limited in number and primarily 
restricted to permits. No Federal 
licenses, permits, harvest tickets, or 
tags, for subsistence users are required 
by the temporary regulations unless' 
specified in the annual seasons and bag 
limits promulgated in Subpart D. 

Subpart D. Subpart D extensively 
adopts existing State regulations dealing 
with methods and means of take. The 
State regulations are codified in Title 5 
of the Alaska Administrative Code. In 
many cases the language is verbatim 
from the State regulations. In other 
cases minor modifications have been 
made to make the regulation specific to 
this Federal program or Federal lands. 
The regulations cite the State 
regulations from which they were 
derived. These temporary regulations 
attempt throughout to limit change to the 
State regulations to that necessary to 
fulfill the Secretaries' responsibilities 
pursuant to Title VIII. 

Section .24(a). Subsistence 
fishing for halibut is not authorized 
under the convention between the 
United States of America and Canada 
for the preservation of the halibut 
fishery of the Northern Pacific Ocean 
and Bering Sea. as amended, or by 
National Marine Fisheries Service in 50 
CFR 301, and is, therefore, prohibited. 

Section .24(d)(4). This section 
prohibits the buying or selling of 
subsistence-taken fish, their parts, or 
their eggs, unless othewise specified. 
This section also provides that 
customary trade is authorized if, prior to 
the sale, the perspective seller or buyer 
obtains from the Federal Subsistence 
Board a determination that the sale 
would constitute customary trade. 

Other Wild Renewable Resources 
ANILCA Section 803 does not limit 

•'subsistence uses" to fish and wildlife, 
but instead, uses the term "wild 
renewable resources." Vegetative 
resources and even water are included 
in this term. ANILCA Section 805(d) 
allows the State of Alaska to regulate 
take of fish and wildlife for subsistence 
uses on public lands if in compliance 

with sections 803, 804, and 805, but does 
not include other renewable resources. 

Federal agencies have managed these 
other resources through various policies 
and regulations. Some agencies, like • 
NPS, BLM. and the USFS, have adopted 
subsistence wood harvest policies 
which allow subsistence harvest under a 
permit system. Water was treated as a 
subsistence resource in BLM's Central 
Yukon Resource Management Plan/EIS. 
Because of past management and the 
desire to avoid confusion, regulation of 
the use of other wild renewable-
resources will be left to the individual 
land managing agency. The various 
Federal land managing agencies will 
continue to follow existing regulations 
with respect to non-fish and wildlife 
resources. See, for example, 36 CFR 
13.49. 

Access 
Section 811 of ANILCA addresses 

"Access" for subsistence as follows: 
(a) The Secretary shall ensure that rural 

residents engaged in subsistence uses shall 
have reasonable access to subsistence 
resources on the public lands. 

(b) Notwithstanding any other provisions 
of this Act or other law, the Secretary shall 
permit on the public lands appropriate use for 
susbsistence purposes of snowmobiles, 
motorboats, and other means of surface 
transportation traditionally employed for 
such purposes by local residents, subject to 
reasonable regulation. 

Generally, access by foot, snow 
machine, aircraft and boat is allowed 
on public lands, but the use of all-terrain 
vehicles is on a site-specific basis. In 
National Parks and Park Monuments 
only, "* * * subsistence uses without 
use of aircraft as a means of access 
* * *" is allowed (46 FR 31849, June 17, 
1981). The Park Service currently 
provides for "certain exceptions" which 
are managed under special permits 
issued by park superintendents for 
unusual circumstances, such as matters 
involving safety. 

The NPS prohibition on the use of 
aircraft for subsistence in national parks 
or park monuments is consistent with 
the position taken in the Federal 
Register notice published on June 17,. 
1981 (46 FR 31836). It provides for 
exceptions to the aircraft prohibition in 
individual hardship situations (46 FR 
31841). A local rural resident or 
community who believes they qualify 
under the hardship criteria at 36 CFR 
13.45(b)(2) may apply for a permit as 
provided at 36 CFR 13.51. Nothing in 
these rules is intended to alter the 
existing NPS regulations on aircraft use 
for subsistence. 

Decisions and regulations concerning 
access are the responsibility of the 

respective Federal land manager. 
Correspondingly, information on access 
is available from the Federal agencies 
for the lands they manage. Appeals on 
access rulings are handled according to 
the appeal procedures of the agency in 
question. : • - . , . 

Healthy Fish and Wildlife Populations 

The term healthy populations of fish 
and wildlife appears in Title VIII as the 
standard against which subsistence use 
is to be regulated, and fish and wildlife 
are to be managed. The State uses the 
concept of sustained yield for its fish 
and wildlife regulatory program. Since 
the term healthy hsh and wildlife 
populations appears in ANILCA, it is 
used instead of the term sustained yield, 
when identifying the standard for 
managing fish and wildlife under this 
regulatory program, although the terms 
in practice are compatible. National 
Parks, Park Monuments, and Park 
Preserves are managed according to the 
more restrictive natural and health 
populations standard. 

Permanent Regulations 

These temporary regulations 
automatically expire on December 31, 
1991. Consequently, the Federal 
government will begin development of 
permanent regulations shortly after the 
temporary regulations take effect, if the 
State appears to be unable to resume 
subsistence management on public 
lands in 1990. Public comment will be 
solicited. Public meetings will also be 
held in the affected areas to solicit 
comments. The Federal government will 
then revise the proposed regulations in 
response to public comments and 
agency and legislative mandates and 
publish them as final regulations. Once 
implemented, the permanent regulations 
would remain in effect until the State 
brings its subsistence program back into 
compliance with ANILCA. 

Conformance with Statutory and 
Regulatory Authorities 

The impact of these regulations on 
subsistence uses has been evaluated 
under section 810 of ANILCA, even 
though it is not clear that this is an 
action subject to section 810. 
Subsistence use and access is expected 
to differ little from that previously 
allowed under State management. The 
regulations are consistent with the 
purposes and intent of section 810 and 
present no significant possibility of a 
significant restriction on subsistence 
activities on public lands. 

Properly regulated and managed 
subsistence use is consistent with the 
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purposes for which the various public 
lands in Alaska were established. 

National Environmental Policy Act 
Compliance 

The Federal assumption of 
subsistence management will generally 
maintain the status quo from the user's 
perspective. Responsibility and on the 
ground implementation will shift from 
State to Federal officials. Changes in 
environmental effects will be negligible. 
Therefore, the implementation of 
temporary regulations relative to 
Federal assumption of subsistence 
management on public lands is 
determined to be a categorical exclusion 
as detailed in the USDI Departmental 
Manual (518 DM 6, Appendix 1), USDA 
regulations at 7 CFR 16.3, USDA Forest 
Service Manual 1950,1.D. 2 and 17, and 
USDA Forest Service Handbook 1909.15, 
I.D. 2 and 17. In addition, the strict 
requirement to implement a Federal 
subsistence program on July 1,1990, 
would have left the Departments with 
sufficient time within which to prepare 
an environmental impact statement. Not 
until May 8,19S0, when the State 
Legislature adjourned without taking 
action to remedy the problems created 
by the McDowell decision, did it become 
clear that the Departments would be 
compelled to implement a Federal 
subsistence program on July 1. Under 
the doctrine established in Flint Ridge 
Development Company v. Scenic Rivers 
Association of Oklahoma, 428 U.S. 776 
(1976), NEPA's environmental impact 
statement requirement is inapplicable 
when preparing an EIS would require an 
agency to violate a deadline established 
by statute. Thus, even if the 
Departments were otherwise required to 
prepare an EIS on establishment of the 
Federal subsistence program, the need 
to meet the July 1 deadline would 
override the need to prepare an EIS. 

Paperwork Reduction Act 

TheseTules contain information 
collection requirements subject to Office 
of Management and Budget (OMB) 
approval under 44 U.S.C. 3501 et seq. 
They apply to subsistence users of 
public lands in Alaska. 

1. Section .18, appeals. The 
information collection requirements 
contained in this section provide a 
standardized process to allow 
individuals the opportunity to appeal 
decisions of the Federal Subsistence 
Board. Submission is voluntary, but 
required to receive a final determination 
on their appeal. The Department of the 
Interior estimates that an appeal will 
take 4 hours to prepare and submit for 
consideration. 

2. Section .21(b), Federal 
permits. The.information collection. 
requirements contained in this section 
provide for permit-specific subsistence 
activities not authorized through the 
general adoption of State regulations.' 
The information requested is required to 
obtain subsistence benefits on Federal 
lands. The Department estimates that 
the average time necessary to obtain 
and comply with this permit information 
collection requirement is 15 minutes. 

3. The remaining information"" 
collection requirements contained in this 
part imposed upon subsistence users are 
those adopted from State regulations. 
The information collection requirements 
are required to obtain subsistence 
benefits on Federal lands in Alaska. The 
Department estimates that the average 
burden imposed upon individuals will 
be 8 minutes. 

The information collection 
requirements described above have 
been submitted to OMB for review. 

Direct comments on the burden 
estimate or any other aspect of this form 
to: Information Collection Officer, U.S. 
Fish and Wildlife Service, 1849 C Street, 
NW„ MS 224 ARLSQ, Washington, DC 
20240; and the Office of Management 
and Budget, Paperwork Reduction 
Project, Washington, DC 20503. 
Additionally, information collection 
requirements may be imposed if the 
councils and committees subject to the 
Federal Advisory Committee Act are 
established under subpart B. Such 
requirements will be submitted to OMB 
for approval prior to their 
implementation. 

Economic Effects 

Executive Order 12291, "Federal 
Regulation," of February 19,1981, 
requires the preparation of regulatory 
impact analysis for major rules. A major 
rule is one likely to result in an annual 
effect on the economy of $100 million or 
more; a major increase in costs or prices 
for consumers, individual industries, 
government agencies or geographic 
regions; or significant adverse effects on 
the ability of United States-based , 
enterprises to compete with foreign-
based enterprises. The Regulatory 
Flexibility Act of 1980 (5 U.S.C. 601 et 
seq.) requires preparation of flexibility 
analyses for rules that will have a 
significant effect on a substantial 
number of small entities, which include 
small businesses, organizations or 
governmental jurisdictions. 

The Departments of the Interior and 
Agriculture have deterrnined that this 
rulemaking is not a "major rule" within 
the meaning of Executive Order 12291, 
and certify that it will not have a 
significant economic effect on a 

substantial number of small entities 
within the meaning of the Regulatory 
Flexibility Act. 

This rulemaking will impose no 
significant costs on small entities; the 
exact number of businesses and the -
amount of trade that will result from this 
Federal land-related activity is 
unknown. The aggregate effect is an 
insignificant positive economic effect on 
a number of small entities. The number 
of small entities affected is unknown, 
but the fact that the positive effects will 
be seasonal in nature and will, in most 
cases, merely continue pre-existing uses 
of public lands indicates that they will 
not be significant. 

These regulations do not meet the 
threshold criteria of "Federalism 
Effects" as set forth in Executive Order 
12612. Title VIII of ANILCA requires the 
Secretaries to administer a subsistence 
preference on public lands. The scope of 
this program is limited by definition to 
certain Federal lands. Likewise, these 
regulations have no significant takings 
implication relating to any property 
rights as outlined by Executive Order 
12830. 

William Knauer, Refuges and Wildlife, 
Alaska Regional Office, U.S. Fish and 
Wildlife Service, Anchorage, Alaska, is 
the primary author of this rulemaking 
document. 

List of Subjects 

38 CFR Part 242 

Administrative practice and 
procedure, Fish, National forests, 
Wildlife. 

50 CFR Part 100 

Administrative practice and 
procedure, Alaska, Fish, Public lands, 
Reporting and recordkeeping 
requirements, Wildlife. 

For the reasons set out in the 
preamble, Chapter I, Subchapter H of 
Title 50 and Chapter II of Title 36 of the 
Code of Federal Regulations are 
amended by adding 36 CFR part 242 and 
50 CFR part 100 to read as follows. The 
text of each part is identical. 

PART —SUBSISTENCE 
MANAGEMENT REGULATIONS FOR 
PUBUC LANDS IN ALASKA 

Sec. 

Subpart A—General Provisions 
1 Purpose. 
2 Authority. 
3 Applicability and scope. 
4 Definitions. 

-5 Federal Subsistence policy, 
general. 

-6 Information collection 
requirements. 
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Subpart B—Program Structure 
_L- .10 Federal Subsistence Board. 

11 Regional advisory councils. 
.12 Local advisory committees. 
.13 Board/agency relationships. 
14 Relationship to State 

procedures and regulations. 
.15 Board determinations. 
16 Regulation adoption process. 
17 Closures. 
.18 Appeals. 

Subpart C—General Requirements 
-20 Subsistence use 

qualifications. 
-21 Licenses, permits, harvest 

tickets, tags, and fees. 
22 Penalties. 

Subpart D—Subsistence Hunting, Trapping, 
and Fishing 

-23 Subsistence hunting and 
trapping. 

—24 Subsistence fishing. 
-25 [Reserved]. 
-26 Subsistence shellfish. 

Authority: 16 U.S.C. 472,551,668dd et seq-
3101 et seq.; 18 U.S.C. 7, 3559, 3571; 43 U.S.G 
1733. 

Subpart A—General Provisions 

S .1 Purpose. 
The regulations in this part implement 

the Federal Subsistence Management 
Program on public lands within the State 
of Alaska. 

-2 Authority. 
These regulations are issued pursuant 

to the Secretary of the Interior and of 
Agriculture authority specified in 
Section 814 of the Alaska National 
Interest Lands Conservation Act [94 
Stat 2371, Pub. L. 96-487). 

§- -3 Applicability and scope. 
The regulations of this part 

apply to subsistence 
taking and uses of fish and wildlife on 
all public lands in the State of Alaska, 
and do not supersede agency specific 
regulations. Subsistence uses in Glacier 
Bay National Park, Kenai Fjords 
National Park, Katmai National Park, 
and that portion of Denali National Park 
originally reserved as Mt. McKinley 
National Park are prohibited. 

-4 Definitions. 
The following definitions apply to all 

regulations contained in this part unless 
otherwise provided in other regulations 
of this part. 

Agency means a subunit of a cabinet 
level Department such as U.S. Fish and 
Wildlife Service. USDA-Forest Service, 
bureau of Indian Affairs, Bureau of Land 
Management National Park Service, 
Department of Army, Department of Air 
Force, National Marine Fisheries 
Service, etc. 

ANILCA means the Alaska National 
Interest Lands Conservation Act, Pub. L. 
96-487,94 Stat. 2371, as amended. 

Barter means the exchange of fish or 
wildlife or their parts taken for 
subsistence uses: For other fish, wildlife 
or their parts; or, for other food or for 
nonedible items other than money, if the 
exchange is of a limited and 
noncommercial nature. 

Board means the Federal Subsistence 
Board as described in § .10. 

Council means the Regional 
Subsistence Advisory Councils as 
described in 5 SL 

Customary and traditional use means 
a consistent pattern of, and reliance for 
subsistence purposes upon fish or 
wildlife or other wild renewable 
resources near or reasonably accessible 
from the users' place of residence. 
Customary and traditional use 
determinations are community or 
geographic area based, except that 
outside established subsistence resident 
zones in certain National Parks, Park 
Monuments, or Park Preserves 
determinations may be specific to 
individuals. 

Customary trade means types and 
volumes of trade in existence among 
rural resident subsistence users prior to 
the passage of ANILCA. Customary 
trade does not include significant 
commercial enterprises established after 
passage of ANILCA. 

Family means all persons related by 
blood, marriage or adoption, or any 
person living within the household on a 
permanent basis. 

Federal lands means lands the title to 
which is in the United States. 

Fish and wildlife means any member 
of the animal kingdom, including 
without limitation any mammal, fish, 
bird, amphibian, reptile, mollusk, 
crustacean, arthropod or other 
invertebrate, and includes any part, 
product egg, or offspring thereof, or the 
dead body or part thereof. 

Household means that group of people 
domiciled in the same residence. 

Local resident means a rural resident 
with subsistence use in a specific 
geographic area. 

Person means an individual and does 
not include a corporation, company, 
partnership, firm, association, 
organization, business trust or society. 

Public lands means lands situated in 
Alaska which are Federal lands, 
except— 

(a) land selections of the State of 
Alaska which have been tentatively 
approved or validly selected under the 
Alaska Statehood Act and lands which 
have been confirmed to, validly selected 
by, or granted to the Territory of Alaska 

or State under any other provision of - . 
Federal law; \~ ..•.;-.. • -

(b) land selections of a Native 
Corporation made under the Alaska -
Native Claims Settlement Act which 
have not been conveyed to a Native 
Corporation, unless any such selection 
is determined to be invalid or is 
relinquished; and 

(c) lands referred to in section 19[b) of 
the Alaska Native Claims Settlement 
Act •_;_.. 

Regulatory year means July 1 through 
June 3a 

Resident means any person who has 
their primary, permanent home within 
Alaska and whenever absent from this 
primary, permanent home, has the '< 
intention of returning to i t Factors, 
demonstrating the location of a person's 
primary, permanent home may include, 
but are not limited to: the address listed 
on an Alaska license to drive, hunt, fish, 
or engage in an activity regulated by a 
government entity; affidavit of person or 
persons who know the individual; voter 
registration; location of residences 
owned, rented or leased; location of 
stored household goods; residence of 
spouse, minor children or dependents; 
tax documents; or whether the person 
claims residence in another location for 
any purpose. Individuals are not 
required to occupy a home twelve 
months per year to be considered 
resident 

Rural means any area of Alaska 
determined by the Board to qualify as 
such under the process described in 
S 15. 

Secretary means the Secretary of the 
Interior, except that in reference to 
matters related to the National Forest 
System, such term means the Secretary 
of Agriculture. 

State means the State of Alaska. 
Subsistence uses means the 

customary and traditional uses by rural 
Alaska residents of wild, renewable 
resources for direct personal or family 
consumption as food, shelter, fuel, 
clothing, tools, or transportation; for the 
making and selling of handicraft articles 
out of nonedible byproducts of fish and 
wildlife resources taken for personal or 
family consumption; for barter, or 
sharing for personal family 
consumption; and for customary trade. 

Take or taking as used with respect to 
fish and wildlife, means to pursue, hunt, 
shoot trap, net, capture, collect, kill, 
harm, or attempt to engage in any such 
conduct 

§ .5 Federal subsistence 
policy, general. 

The Secretary under Title VIII of 
ANILCA must accord a preference to 
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subsistence uses of fish and wildlife on 
public lands. It is the policy of the 
Department to minimize conflict . ' ' '" 
between resource uses on public and 
non-public lands. The Board will 
consider the recommendations of the 
State regional councils and local 
advisory committees, public input and 
comment, and actions of the State 
Boards of Fisheries and Game, as 
reflected in the administrative record, as 
a basis for decisions related to 
subsistence. The Board will give full 
consideration to state regulatory '.' 
measures for fish and game uses and, 
where appropriate, adopt such 
measures, including state seasons and 
bag limits. However, the Secretary 
reserves the discretion, as embodied in 
these regulations, to prescribe different 
regulatory measures on public lands to 
protect subsistence uses consistent with 
Section 804 of AMLCA. 

-6 Information collection 
requirements. 

(a) These rules contain information 
collection requirements subject to Office 
of Management and Budget (OMB) 
approval under 44 U.S.C. 3501 et seq. 
They apply to subsistence users of 
public lands in Alaska. 

(1) Section .18, appeals. 
The information collection requirements 
contained in this section provide a 
standardized process to allow 
individuals the opportunity to appeal 
decisions of the Federal Subsistence 
Board. Submission is voluntary, but 
required to receive a final determination 
on their appeal. The Department of the 
Interior estimates that an appeal will 
take 4 hours to prepare and submit for 
consideration. 

(2) Section 21(b), Federal 
permits. The information collection 
requirements contained in this section 
provide for permit-specific subsistence 
activities not authorized through the 
general adoption of State regulations. 
The information requested is required to 
obtain subsistence benefits on Federal 
lands. The Department estimates that 
the average time necessary to obtain 
and comply with this permit information 
collection requirement is 15 minutes. 

(3) The remaining information 
collection requirements contained in this 
part imposed upon subsistence users are 
those adopted from State regulations. 
The information collection requirements 
are required to obtain subsistence 
benefits on Federal lands in Alaska. The 
Department estimates that the average 
burden imposed upon individuals will 
be 8 minutes. 

(b) Direct comments on the burden 
estimate or any other aspect of this form 
to: Information Collection Officer, U.S. 

Fish and Wildlife Service, 1849 C Street, 
NW., MS 224 ARLSQ, Washington, DC 
2024fr, and the Office of Management 
and Budget, Paperwork Reduction 
Project. Washington, DC 20503. 
Additionally, information collection 
requirements may be imposed if the 
councils and committees subject to the 
Federal Advisory Committee Act are 
established under Subpart B. Such 
requirements will be submitted to OMB 
for approval prior to their 
implementation. , . -* . 

Subpart B—Program Structures 

§- .10 Federal Subsistence 
Board. 

(a) Subsistence taking and uses of fish 
and wildlife on public lands shall be 
administered by a Federal Subsistence 
Board. 

(b) Membership. (1) The Board shall 
consist of the Alaska Regional Director, 
Fish and Wildlife Service; Alaska 
Regional Director, National Park 
Service; Alaska Regional Forester, 
USDA-Forest Service; the Alaska State 
Director, Bureau of Land Management; 
and the Alaska Area Director, Bureau of 
Indian Affairs. Each member of the 
Board may appoint a designee. 

(2) The Board shall have a chair to be, 
appointed by the Secretary of the 
Interior with the concurrence of the 
Secretary of Agriculture. 

(c) Powers and Duties. (1) Meetings 
shall occur at least annually, and at 
such other times as deemed necessary 
by the Board. Meetings will normally 
occur at the call of the Chair, but any 
member may request a meeting. 

(2) A quorum shall consist of three 
members but no action may be taken 
unless three members are in agreement. 

(3) The Board is empowered, to the 
extent necessary to implement Title VIII 
ofANILCA,to: 

(i) Promulgate regulations for the 
management of subsistence taking and 
uses of fish and wildlife on public lands; 

(ii) Establish rules and procedures for 
the operation of the Board the regional 
advisory councils and local advisory 
committees established pursuant to this 
part; 

(iii) Apply a subsistence priority, as 
necessary for rural Alaska residents on 
public lands; 

(iv) Assess the biological status of fish 
and wildlife populations used for 
subsistence on public lands; 

(v) Determine if a harvest from 
populations of fish and wildlife is 
consistent with maintaining healthy fish 
and wildlife populations on public lands 
except NPS lands; 

(vi) Make rural and non-rural 
determinations; 

(vii) Determine which rural Alaska 
areas or communities have customary 
and traditional subsistence uses of fish 
and wildlife, as necessary. For areas 
managed by the National Park Service, 
where subsistence uses are allowed, the 
determinations may extend to individual 
local rural residents; 

(viii) Review and respond to 
proposals by regional advisory councils 
for regulation, management plans, 
policies, and other matters related to 
subsistence taking and uses of fish and 
wildlife; 

(ix) Close public lands to the taking of 
fish and wildlife authorized by State fish 
and game laws and regulations which 
may adversely affect subsistence taking 
and uses on those lands; 

(x) Prioritize subsistence taking of fish 
and wildlife among users when 
necessary to maintain healthy fish and 
wildlife populations based on 
application of the following criteria: 

(A) Customary and direct dependence 
upon the populations as the mainstay of 
livelihood; 

(B) Local residency; and 
(C) The availability of alternative 

resources. 
(xi) Restrict or eliminate harvest of 

fish and wildlife by subsistence users if 
necessary to maintain healthy fish and 
wildlife populations, or for reasons of 
public safety, or administration; 

(xii) Establish at least six geographic 
subsistence resource regions; 

(xiii) Establish a regional advisory 
council in each subsistence resource 
region and appoint its members 
pursuant to the Federal Advisory 
Committee Act; 

(xiv) Establish local advisory 
committees within the subsistence 
resource regions as necessary and 
appoint their members pursuant to the 
Federal Advisory Committee Act. 

(xv) Such other duties as are 
necessary to implement the Secretary's 
responsibilities under Title VIII of 
ANILCA. 

(4) The Board shall consider the 
reports and recommendations of the 
Councils concerning the subsistence 
take of fish and wildlife on the public 
lands within their respective regions. 
The Board may choose not to follow any 
recommendation which it determines is 
not supported by substantial evidence, 
violates recognized principles of fish 
and wildlife conservation, or would be 
detrimental to the satisfaction of 
subsistence needs. If a recommendation 
is not adopted, the Board shall set forth 
the factual basis and the reasons for the 
decision. 

(5) The Board will establish a Staff 
Committee composed of personnel from 
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the U.S. Fish and Wildlife Service, 
National Park Service, USDA-Forest;, 
Service, Bureau of Land Management, 
and Bureau of Indian Affairs for 
administrative assistance. Personnel 
from other Federal and State agencies * 
will be invited to participate on the Staff 
Committee as appropriate. The Staff 
Committee's functions will include, but 
not be limited to: 

(i) Making recommendations 
concerning the biological status of fish 
and wildlife populations; 

(ii) Making recommendations on 
which communities or areas are "rural" 
and which have demonstrated ' 
"customary and traditional uses"; and 

(iii) Compiling records of subsistence 
harvest of fish and wildlife resources. 

(6) Additional committees may be 
formed as necessary to assist the Board. 

(7) The Board may review and revise 
or rescind its actions. 

(8) The Fish and Wildlife Service shall 
provide appropriate adrninistrative 
support for the Board. 

.11 Regional advisory 
councils. 

(a) The Secretary shall during the 
effective period of these regulations 
review and determine the adequacy, for 
the purposes of the Secretary's 
responsibilities under Title Vm of 
ANTLCA. the existing State: 

(1) Subsistence resource regions; 
(2) Regional advisory councils; and 
(3) Local advisory committees. 
(b) If the Secretary determines 

pursuant to paragraph (a) of this section 
that the subsistence resource regions, 
regional advisory councils or local 
advisory committees are inadequate to 
fulfill the functions described in Section 
805 of ANTLCA, he shall establish 
subsistence resources region, regional 
advisory councils or local advisory 
committees in accordance with this 
Bection and § 12. 

(c) Pending the review and 
determination required by paragraph (a) 
of this section, the Federal Subsistence 
Board shall review the proposals, 
actions, and associated public 
comments contained in the 
administrative record produced by the 
existing State Boards of Fisheries and 
Game, Regional Advisory Councils, and 
local advisory committees. This review 
shall be an interim measure to gain the 
public input described in Section 805 of 
ANTLCA. 

(d) The Board shall establish a 
Regional Advisory Council for each 
subsistence resource region withinT2'" 
months from the date of the Secretary's 
determination pursuant to paragraph (a) 
of this section, if the Secretary 
determines existing State Regional 

Advisory Councils are inadequate to 
meet the requirements of Section 805 of 
ANILCA. The Councils will provide a "''" 
regional forum for the collection and 
expression of opinions and 
recommendations on matters related to 
subsistence taking and uses of fish and 
wildlife resources on public lands. The 
Councils will provide for public ' 
participation in the regulatory process. 

(e) Establishment of Councils-.. 
Membership—.. 

(1) The number of members of each 
council shall be established by the 
Board, and shall be an odd number. A 
Council member must be a resident of 
the region in which he/she is appointed 
and be knowledgeable about the region 
and subsistence uses therein. The Board 
shall solicit nominations from the public 
Appointments to the Councils are made 
by me Board. 

(2) Council members shall serve 3 
year terms and may be reappointed. 
Initial members shall have staggered 
terms. 

(3) The Chair of the Council shall be 
elected by the Council for a one year 
term and may be reelected. 

(f) Powers and Duties— 
(1) The Councils are empowered to: 
(i) Hold public meetings on fish and 

wildlife subsistence matters; 
(ii) Elect officers; 
(iii) In consultation with the local 

advisory conimittees in its region; 
review, evalute, and make 
recommendations to the Board on any 
existing or proposed regulation, policy, 
or management plan, or any other 
matter relating to the subsistence take of 
fish and wildlife within or affecting its 
region. 

(2) The Councils shall: 
(i) Prepare and submit to the Board an 

annual report contairiing; 
(A) An identification of current and 

anticipated subsistence uses of fish and 
wildlife populations within the region; 

(B) An evaluation of current and 
anticipated subsistence needs for fish 
and wildlife populations within the 
region; 

(C) A recommended strategy for the 
management of fish and wildlife 
populations within the region to 
accommodate such subsistence uses and 
needs; and 

(D) Recommendations concerning 
policies, standards, guidelines, and 
regulations to implement the strategy. 

(ii) Provide a forum for, and assist the 
local advisory committees in obtaining 
the opinions and recommendations of 
rural residents interested in subsistence 
taking and uses of fish and wildlife. 

(iii) Attempt to develop areas of 
compromise and reach a regional 

consensus if differences of opinion exist 
among the local advisory committees.. 

(iv) Perform other duties specified by 
the Board.,. K „ 

(3) Each Council must comply with 
rules of operation established by the 
Board. :- - r . ..,,;. 

(g) The Fish and Wildlife Service shall 
provide appropriate financial, technical 
and administrative assistance to the 
Councils, ..'.-"•'. '•-':••-:.- •-• 
§ .12 Local advisory committee*. 

(a) The Board shall establish local 
advisory committees as deemed 
necessary within each subsistence 
resource region, if the Secretary 
determines pursuant to 5 -11(a) 
that the existing state local advisory 
committees are inadequate to fulBll the 
requirements of ANILCA Section 805. 
The committees will provide a local 
public forum for the collection and 
expression of opinions and 
recommendations on matters related to 
subsistence taking and uses of fish and 
wildlife, may make recommendations to 
the councils concerning regulations, and 
will provide for public participation in 
the regulatory process to help 
adequately protect subsistence uses. 

(b) Establishment and membership of 
coromittees-— 

(1) Conimittees and their membership 
shall be recommended by the Regional 
Councils to the Board. The membership 
of each committee shall be an odd 
number. Members must be residents of 
the local area, and be knowledgeable 
about the area and subsistence uses. 
Nominations will be from the Councils. 
Authorizations of and appointments to 
the coromittees e-re made by the Board. 

(2) Committee members shall serve 3 
year terms and may be reappointed. 
Initial appointments shall have 
staggered terms, 

(3) The Chair of the committee shall 
be elected by the coromittee for a one 
year term and may be reelected. 

(4) When considering a request by a 
Council to create a committee, the Board 
will consider: v; 

(i) Whether existing representation is 
adequate, and 

(ii) Whether participation in the 
Board's decision making process would 
be enhanced meaningfully. 

(c) Powers and Duties— 
(1) The committees are empowered to: 
(i) Elect officers; 
(ii) Provide a local forum for 

proposing regulations of subsistence 
taking and uses of fish and wildlife, 
habitat management and assisting the 
Councils in obtaining the opinions and 
recommendations of rural residents 
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interested in subsistence taking and 
uses of fish and wildlife matters; 

(iii)Develop regulatory proposals for ; 

submission to the Council; 
(iv] Evaluate regulatory proposals 

submitted to the committees and make 
recommendations to the Council and 
Board; 

(v) Advise the appropriate regional -
council regarding the conservation, 
development, and subsistence use o f 
fish and wildlife resources; 

(vi) Work with the appropriate 
regional council to develop subsistence 
management plans and harvest strategy 
proposals; and ...... r 

(vii) Cooperate and consult with 
interested persons and organizations, 
including government agencies, to 
accomplish their charge, 

(viii) Perform other duties specified by 
the Board. 

(2) Committees must comply with 
rules of operation established by the 
Board. 

(d) The Fish and Wildlife Service shall 
provide appropriate financial, technical, 
and administrative assistance to the 
committees. 

§ .13 Board/agency relationships. 
(a) General. (1) The Board, in making 

decisions or recommendations, shall 
consider and ensure compliance with 
specific statutory requirements 
regarding the management of resources 
on conservation system units or other 
public lands, recognizing that the 
management policies applicable to some 
units may entail methods of resource 
and habitat management and protection 
different from methods appropriate for 
other units. 

(2) The Board shall promulgate a 
single set of regulations for subsistence 
taking of fish and wildlife on public 
lands. An agency may submit proposed 
regulations to the Board for inclusion. 
The Board is the final administrative 
authority on the promulgation of 
regulations relating to the subsistence 
taking of fish and wildlife on public 
lands, unless the Secretary at his 
discretion chooses to exercise his 
review authority. 

(3) Nothing in these regulations shall 
abrogate the authority of individual 
Federal agencies to promulgate 
regulations necessary for the proper 
management of lands under their 
jurisdiction in accordance with ANILCA 
and other existing laws. 

(b) Section 808 of ANILCA establishes 
park and park monument Subsistence 
Resource Commissions. Nothing in these 
regulations affects the appointments, 
duties or authorities of those 
Commissions. 

§ .14 Relationship to state 
procedures and regulations. •<- ;; • 

(a) State of Alaska fish and wildlife 
regulations, other than subsistence ' 

- regulations, apply to public lands unless 
-\he Board finds it necessary to 

promulgate regulations which supersede 
State regulations in order to ensure the 
opportunity for subsistence take of fish 
or wildlife on public lands. 

(b) The Board may close public lands 
to hunting and fishing, or establish 
seasons and bag limits different from 
the State. Such regulations may be " 'v ' 
implemented through individual agency 
closure authority. Where applicable to 
all public lands such regulations will be 
promulgated by the Board. The Board 
may allow State closures to stand which 
serve to achieve the objectives of Title 
Vm of ANILCA. 

J .15 Board determinations. 
(a) Healthy Fish and Wildlife 

Populations. Determinations of healthy 
populations of fish and wildlife shall be 
based upon the maintenance of fish and 
wildlife resources and their habitats in a 
condition which assures stable and 
continuing natural populations and 
species mix of plants and animals in 
relation to their ecosystems and 
minimizes the likelihood of irreversible 
or long term adverse effects upon such 
populations and species. Natural 
populations, for this section, shall 
include existing, nonindigenous 
populations. Such determinations shall 
also recognize that customary and 
traditional subsistence uses by local 
rural residents may be a natural part of 
such ecosystems. Habitat manipulation 
or control of other species for the 
purpose of maintaining subsistence uses 
is not authorized within National Park 
System Units. 

(b) Rural Determinations. Not later 
than December 31.1990, the Board shall 
determine the rural or non-rural status 
of all areas or communities within 
Alaska. Pending such determination 
each area or community will retain its 
rural or non-rural status pursuant to 
Alaska Administrative Code (5 AAC 
99.014). In determining whether a 
particular area of Alaska is rural, the 
Board will use the procedures set forth 
in S 3.18 and use the following 
guidelines. 

(1) A community or area with a 
population of 2500 or less will be 
deemed to be rural unless such a 
community or area possesses significant 
characteristics or a non-rural nature, or 
is part of an urbanized area. 

(2) Communities or areas with 
populations between 2500 and 7000 will 
be determined rural or non-rural before 
other areas or communities are 

reviewed. The characteristics identified 
pursuant to § ; .15(b)(5) will 
be used to make these determinations. 

(3) A community with a population of 
7000 or more is presumed non-rural, 
unless such a community or area 
possesses significant characteristics of a 
rural nature. 

(4) Population data from the most 
recent census conducted by the United. 
States Bureau of Census as updated by 
the Alaska Department of Labor will be 
utilized in this process.. . s r - .• 

(5) Community or area characteristics 
will be considered in evaluating a 
community's rural or non-rural status. . 
The characteristics may include, but are 
not limited to: Fish and wildlife use; and 
development and diversity of: the 
economy, transportation, 
communication links, community 
infrastructure, educational and cultural 
institutions, and government 
institutions. 

(6) Communities or areas which are 
economically, socially and communally 
integrated will be considered in the 
aggregate. 

(c) Customary and Traditional 
Determinations. Not later than 
December 31.1991, the Board shall 
deterrnine, as necessary, customary and 
traditional uses of fish and wildlife by 
rural communities on public lands. 
Pending such determinations, existing 
determinations by the Alaska Boards of 
Fisheries and Game, as codified in 5 
AAC are adopted by these regulations. 
In making determinations of whether 
uses of fish and wildlife are customary 
and traditional, the Board may examine 
but not be limited to the following 
factors which exemplify customary and 
traditional use: 

(1) The length, consistency and 
pattern of use. 

(2) The degree of past and current 
reliance upon particular subsistence 
uses near or reasonably accessible from 
the user's place of residence. 

(3) Whether current consistent use 
patterns provide substantial economic, 
cultural, social, or nutritional elements 
of the subsistence users' lives, as related 
to the importance of such uses to 
subsistence users' lives in the past. 

(4) How the methods and means of 
taking relate to efficiency and economy 
of effort and cost, as conditioned by 
local circumstances, and as related to 
past methods and means of taking. 

(5) Whether the present means of 
handling, preparing, preserving, and 
storing fish or game have been 
traditionally used by past generations— 
without excluding consideration of 
recent technological advances where 
appropriate. 
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(6) The passage of knowledge of 
fishing and hunting skills, values, and 
lore from generation to generation, 

(7) Distribution or sharing of hunting. 
or fishing effort, or the products of that 
effort [by customary trade,' barter," %^v~* 
sharing, and gift-giving), among others 
according to custom and tradition... '."'. 

-16 Reoutatton adoption -
process. 

(a) The public shall be provided 
opportunities to participate in and > s 
comment on proposed changes in the ' ' 
regulations. The regulation adoption •'•-" 
process should reasonably coincide with 
the State of Alaska's annual process of 
establishing fish and game regulations. 

(b) Early in the regulatory year the 
Board shall provide to the Councils and 
committees, once established, and 
public a schedule of the regulatory and 
amendment process. 

(c) The committees and Councils must 
submit proposals to the Board in 
compliance with the schedule. 
Committee proposals must be submitted 
through the Councils. Proposals, 
however, may originate from any source; 
but to receive full consideration, must 
meet the published schedule. Proposals 
originating from individuals other than 
the Board, Councils or committees will 
be referred by the Board to the Councils 
for comments. Each Council and 
committee shall hold at least one public 
meeting per year in its region or area to 
solicit public comment on proposals. 
The publics' and Councils' comments 
shall be forwarded to the Board in 
accordance with the schedule. 

(d) The Board, based on comments 
from the Councils and public, and on 
resource and resource use information, 
shall develop draft regulations, publish a 
notice of availability in the Federal 
Register, and provide other public notice 
necessary to obtain public participation, 
A comment period of no less than 30 • 
days shall be provided. The Board shall 
hold at least one public meeting to 
obtain public comment on the proposed 
regulations. 

(e) Following the comment period, the 
final regulations shall be published in 
the Federal Register and will become 
effective on the date of publication or 
such later date as may be determined by 
the Board. 

§ -17 Closures. 
(a) The Board may make or direct 

temporary closures of subsistence taking 
on public lands, if necessary, for reasons 
of public safety, administration, or to 
assure the continued viability of a 
particular fish or wildlife population. In 
so doing, the Board will consult with the 
State, and provide adequate notice and 

public hearing, including at least one - ; 
hearing in the vicinity of the affected 
communities/ "'-" ~ , 

(b) In an emergency situation, the 
Board may direct immediate closure of ., 
public lands to any or all hunting or 
fishing, including subsistence take. The 
Board shall publish notice and reasons 
justifying the closure in the Federal 
Register and in newspapers of the - • 
area(s) affected. The closure shall be 
effective when made, may not exceed 60 
days, and may not be extended unless it 
is determined, after notice and hearing, 
that such closure should be extended. . 

(c) Any closure, pursuant to Title Vm, 
exclusive of those made through the 
annual regulatory process, which does 
not apply to all public lands will be 
implemented through the regulations 
governing such closures by each agency 
which manages public land in Alaska. 
Public notification and involvement' 
procedures of the involved agency(s) 
shall be followed. 

(d) Based on emergency need for 
subsistence, the Board may extend or 
change seasons or increase bag limits. 
The Board may consider an emergency 
under this item only upon a petition 
from an affected rural resident or 
community, if such changes are granted 
they shall be for the minimum time 
period and bag limit necessary to meet 
the need and may be made only after a 
determination by the Board that the 
proposed change will not affect the 
maintenance of healthy fish and wildlife 
populations. The decision of the Board 
shall be the final administrative action. 

S- -18 Appeals. 
(a) Decisions of the Board are subject 

to requests for reconsideration. 
(b) Any affected person may file a 

request for reconsideration. 
(c) To file a request for 

reconsideration, the requestor must 
notify the Board in writing within 45 
days of the date on the notice of the 
written decision for which 
reconsideration is requested. 

(d) It is the responsibility of a 
requestor to provide the Board with 
sufficient narrative evidence and 
argument to show why a decision by the 
Board should be reconsidered. The 
following information must be included 
in the request for reconsideration: 

[1] The requestor's name, mailing 
address, and daytime telephone number 
[if any); 

(2) The decision for which 
reconsideration is requested and the 
date of that decision; 

(3) A statement of how the requestor 
is adversely affected by the decision; 

(4) A statement of the facts of the 
dispute, the issues raised by the request. 

and specific references to any law, 
regulation, or policy that the requestor,, 
believes to be violated and the reason' 
for such allegation; . . . 

(5) A statement of how the requestor 
would like the decision changed. 

(e) Stays. (1) A decision may be 
implemented while the Board i s 
reconsidering that decision unless the 
Board grants a stay. v. 

(2) If a stay is desired, the stay request 
must accompany the request for 
reconsideration. The stay request must 
contain a description of the decision to 
be stayed, specific reasons why the stay 
should be granted including specific 
adverse effect(s) upon the requestor, 
harmful site-specific impacts or effects 
on resources, and how the cited effects 
and impacts would prevent a meaningful 
reconsideration of the decision. 

(3) The Board must issue a written 
decision on a stay request within 10 
calendar days of receiving a stay 
request 

(f) The Beard shall make a final 
decision on a request for 
reconsideration within 45 days after 
receiving such a request The decision of 
the Board is the final adrninistrative 
remedy except as specified in paragraph 
(g) of this section. Further relief is only 
available through the courts. 

(g) The Secretary, at his discretion, 
may review actions by the Board. 

(h) Decisions by a Federal agency 
outside its role on the Board are subject 
to appeal under the appeal procedures 
of that agency. 

(i) Regulations in subpart D of this 
rule are subject to motions for 
reconsideration to the Board. Such 
motion roust be filed by September 30, 
1990, according to the procedures in 
paragraph (d) of this section. The Board 
shall respond according to the 
procedures in paragraph (f) of this 
section, •••• 

Subpart C—General Requirements 

S .20 Subsistence use 
qualMcauons. 

(a) The taking of fish and wildlife on 
public lands for subsistence uses as 
defined in 5 : •*• is restricted 
to Alaska residents of rural areas or 
communities. Non-rural residents are 
not provided a preference for the taking 
of fish and wildlife on public lands. 

(b) This section does not limit the 
authority of the Board, or individual 
Federal land management agencies, to 
further restrict the class of qualifying 
subsistence users in particular cases 
based upon specific authority in 
ANILCA or other Federal statutes. 
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-21 Licenses, permits, 
harvest tickets, tags, and fees. 

(a) Persons engaged in subsistence 
activities related to the taking of fish 
and wildlife on public lands must 
possess State of Alaska licenses, 
permits, harvest tickets, and tags and 
must comply with reporting and 
validation requirements, except where 
such requirements conflict with Federal 
requirements. The intent of these 
regulations is to maximize the use of the 
State license and permit system, 
consistent with the sound management 
of fish and wildlife and fulfillment of the 
Secretary's Title Vm responsibilities. 

(b) In addition to any licenses or 
permits required by paragraph (a) of this 
section, persons engaged in subsistence 
activities on public lands must possess 
any Federal licenses or permits that may 
be required for such activities. 

(c) Upon request of a State or Federal 
law enforcement officer, individuals 
must produce: licenses, permits, harvest 
tickets, tags, or other pertinent 
documents required by this section; and, 
any apparatus designed to be, or 
capable of being used to harvest fish 
and wildlife. 

5 .22 Penalties. 
Any persons convicted of violating 

any provision of 50 CFR part 100 or 36 
CFR part 242 may be punished by a fine 
or imprisonment or both in accordance 
with the penalty provisions prescribed 
by applicable law. 

Subpart D—Subsistence Hunting, 
Trapping, and Fishing» 

-23 Subsistence hunting and 5 
trapping-

fa) Definitions. The following 
definitions shall apply to all regulations 
contained in this subpart (derived from 5 
AAC 92.990): 

ADF&G means Alaska Department of 
Fish and Game. 

Aircraft means a fixed-wing machine 
or device that is used or intended to be 
used to carry persons or objects through 
the air, including airplanes and gliders. 

Airport means an airport listed in the 
Federal Aviation Agency, Alaska 
Airman's Guide and chart supplement 

Animal means those species with a 
vertebral column (backbone). 

Bag limit means the number of any 
one species permitted to be taken by 
any one person in the unit or portion of 

1 Subpart D of thii part followi existing State Fuh 
and Came regulations which are codified in Title S 
of the Alaska Administrative Code. In many cases 
the language is identical to state regulation or 
modified so it applies only to this Federal program 
on public lands. The regulations note particular 
State provisions from which they were derived. 

a unit in which the taking occurs; 
however, additional numbers of a 
species may be taken in another 
designated open unit or portion of a unit 
where a greater limit on that species is 
prescribed. In no case may the total or 
cumulative bag for one person or 
designated group exceed the limit set for 
the unit or portion of a unit in which the 
additional animals are taken. A 
subsistence bag limit and a general bag 
limit for the same species are not 
cumulative. ',.,./.:* ;'^. ... ,...: 

Big game means black bear, brown 
and grizzly bear, bison, caribou, deer, 
elk, mountain goat moose,-musk oxen-
mountain or Dall sheep, wolf and 
wolverine. 

Bow means long bow, recurve bow, or 
compound bow, but not crossbow. 

Broadhead means an arrowhead with 
two or more steel cutting edges having 
minimum cutting diameter of not less 
than seven-eights inch. 

Brow tine means a tine on the front 
portion of a moose antler, typically 
projecting forward from the base of the 
antler toward the nose. 

Bull moose means any male moose. 
Closed season means the time when 

wildlife may not be taken. 
Cub bear means a brown or grizzly 

bear in its first or second year of life, or 
a black bear (including cinnamon and 
blue phases) in its first year of life. 

Dire emergency means a situation in 
which a person:; 

(a) Is in a remote area; 
(b) is involuntarily experiencing an 

absence of food required for sustenance; 
(c) will be unable to perform the 

functions necessary for survival, leading 
to a high risk of death or serious and 
permanent health problems if wild game 
food is not immediately taken and 
consumed; and 

(d) cannot expect to obtain alternative 
food sources in time to avoid the 
consequences described in paragraph (c) 
of this definition. 

Drawing permit means a permit 
issued in a limited number to people 
who are selected by means of a lottery 
held for all people submitting valid 
applications for such persons, and who 
agree to abide by the conditions 
specified for each hunt. 

Full curl horn means the horn of a 
male mountain or Dall sheep, the tip of 
at least one of which has grown through 
360 degrees of a circle described by the 
outer surface of the horn, as viewed 
from the side, or that both horns are 
broken or that the sheep is at least eight 
(8) years of age as determined by horn 
growth annuli. 

Fur animal means coyote, arctic fox, 
red fox, lynx, raccoon, or red squirrel, 
except domestically raised fur animals; 

"fur animals" is a classification of 
animals subject to taking with a hunting 
license. -

Furbearer means beaver, coyote, 
arctic fox, red fox, lynx, marten, mink, 
weasel, muskrat, river (land) otter, 
raccoon, red squirrel, flying squirrel, 
marmot, wolf or wolverine. 

Highway means the drivable surface 
of any constructed road. 

Household means that group of people 
domiciled in the same residence. 

Hunting area for a species means that -
portion of a game management unit 
where a subsistence season and a bag 
limit for that species are set. 

Motorized vehicle means a motor-
driven land or water conveyance. 

Open season means the time when 
wUdlife may be taken; each period 
prescribed as an open season includes 
the first and last days of the period 
prescribed. 

Permit hunt means a hunt for which 
permits are issued by drawing, 
registration or other means. 

Poison means any substance which is 
toxic or poisonous upon contact or 
ingestion. 

Registration permit means a hunting 
permit issued to a person who agrees to 
the conditions specified for each hunt; 
permits are issued in the order 
applications are received, and are 
issued: -

(a) Beginning on a date announced 
and continuing throughout the open 
season, or until the season is closed by 
emergency order when a harvested 
quota is reached; or 

(b) Beginning on a date announced 
and continuing until a predetermined 
number of permits has been issued. 

Sealing means placing a mark or tag 
on a portion of an animal by an 
authorized representative of the 
ADF&G; "sealing" includes collecting 
and recording information concerning 
the conditions under which the animal 
was harvested and measurements of the 
specimen submitted for sealing or 
surrendering a specific portion of the 
animal for biological information. 

Seven-eights curl horn means the hom 
of a mountain sheep, the tip of which 
has grown through seven-eights of a 
circle (315 degrees), described by the 
outer surface of the horn, as viewed 
from the side, or with both horns 
broken. 

Skin, hide and pelt are all the same 
thing, and mean any tanned or untanned 
external covering of an animal's body: 
skin, hide, or pelt of a bear shall mean 
the entire external covering with claws 
attached. 

Small game means all species of 
grouse, hares, rabbits, ptarmigan, 
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waterfowl, cranes and Wilson or 
jacksnipe. ,'.: •• _;... ;H.r ,-.:;-a•<>£• *icfa:: 

Tine or antler point refers to any point 
on an antler whose length is at least one 
inch, and is greater in length than in 
width, measured in a straight hhe across 
the base. :~" •'•* -•: 

Transport means shipping, carrying, 
importing, exporting, or receiving or 
delivering for shipment, carriage or '• •" 
export. •:':••:•:/...-.'!::• :&>. :-.--.y„\y.j>.v 

Unclassifiedgame means all species 
of game not otherwise classified in the 
definitions. .::::.:••>:: ir. ::<••.'•• 

Unit means one of the 26 geographical 
areas listed under game management 
units in the ADF&G's codified hunting, 
trapping and guiding regulations and the 
Game Management Unit Map of Alaska. 

Year means calendar year unless 
another year is specified. 

(b) Small game and unclassified game, 
fur animals, furbearers, big game, and 
waterfowl, snipe and cranes may be 
taken for subsistence by any method, 
unless prohibited below or by other 
Federal statute. 

(1) The following methods of taking 
game are prohibited (derived from 5 
AAC 92.080): 

(i) By shooting horn, on, or across a 
highway; 

(ii) With the use of any poison; '• 
(iii) Knowingly, or with reason to 

know, with the use of a helicopter in any 
manner, including transportation to or 
from the field of any unprocessed game 
or parts of game, any hunter or hunting 
gear, or any equipment used in the 
pursuit or retrieval of game; this ' ' 
paragraph does not apply to 
transportation of a hunter, hunting gear, 
or game during an emergency rescue 
operation in a life-threatening situation; 

(iv) Unless otherwise provided in this 
chapter, from a mechanical vehicle, or 
from a motor-driven boat unless the 
motor has been completely shut off and 
the boat's progress from the motor's 
power has ceased, except that a motor-
driven boat or snowmachine may be 
used to take caribou in (State Game 
Management Unit) Unit 23; 

(v) With the use of an aircraft, 
snowmachine, motor-driven boat, or 
other motorized vehicle for the purpose 
of driving, herding, or molesting game; 

(vi) With the use or aid of a machine 
gun, set gun, or a shotgun larger than 10 
gauge; 

(vii) With the aid of a pit, artificial 
light (except that coyotes may be taken 
in Units 6(B) and 6(C) with the aid of 
artificial lights), radio communication, 
artificial salt lick, explosive, barbed 
arrow, bomb, smoke, chemical, or a 
conventional steel bap with a jaw 
spread over nine bushes; however, the 

"conibear" style trap with a jaw spread 
of less than 11 inches may be used;.'.""'i:' 

(viii) With a snare, except for taking'•'v-' 
unclassified game, furbearer, grouse, < 
hare, or ptarmigan; • « 4- - c - ••--

(ix) By intentionally feeding a bear,' 
wolf, fox, or wolverine, or intentionally 
leaving human food or garbage hi a 
manner that attracts these animals. This 
does not apply to bait used for trapping 
furbearers or hunting black bears •**..'-•''. 
consistent with following regulations. 

(2) The following methods and means 
of taking big game for subsistence are 
prohibited in addition to the prohibitions 
hi paragraph (b)(1) of this section (Wa-
(derived from 5 AAC 92X75 and 92.085): 

(i) With the use of a firearm other than 
a shotgun, muzzle-loaded rifle without 
scope, or rifle o r pistol using a center-
firing cartridge, except that: 

(A) In Unit 23, swimming caribou may 
be taken with a firearm using rimfire 
cartridges; 

(B) The use of a muzzleloading rifle is 
prohibited for brown/black bear, moose, 
bison, musk ox and mountain goat 
unless such a firearm is .54 caliber or 
larger, or at least .45 caliber and a 250 
gram or larger elongated slug is used; 

(ii) With a crossbow in any area 
restricted to hunting by bow and arrow 
only; .: :- . 

(iii) With a longbow, recurve bow, or 
compound bow unless the bow is ••• 
capable of casting a broadhead-tipped 
arrow at least 175 yards horizontally, 
the arrow is tipped with a broadhead of 
at least 7/8" width, and arrow a n d ' 
broadhead together weigh at least one 
ounce (437.5 grains), and the broadhead 
is not barbed, and for special bow and 
arrow hunts only the hunter must have 
successfully completed an ADF&G 
approved bowhunter education course 
and minimum shot placement 
qualification test and carries an 
endorsement to this on their license; 

(iv) With the use of bait; except that 
black bears may be taken with the use 
of bait between April 15 and May 31, in 
Units 1 (A)(B) and in Units 1 (A)(B)[D), 
2, 3,5, 6, 7 (except Resurrection Creek 
and its tributaries), 11,13 and 16 (except 
Denali State Park) 15 and 17 between 
April 15 and June 15; and Units 12,19-
21, 24, and 25, between April 15 and 
June 30. Baiting of black bears is subject 
to the following restrictions: 

(A) Only biodegradable materials may 
be used for bait; only the head, bones, 
viscera, or skin of legally harvested fish 
and game may be used for bait; 

(B) No person may use bait within 
one-quarter mile of a publicly 
maintained road or trail; 

(C) No person may use bait within one 
mile of a house or other permanent 
dwelling, or within one mile of a 

developed campground or developed 
recreationalfarility;'.~ ,;.*:•./•* '.', f"*V '~. 

(D) A hunter using bait shall clearly 
mark the site with a sign reading "black 
bear bait stations" that also displays the 
person's hunting license number and'' ' 
ADF&G assigned number; • *• r 

(E) A person using bait shall remove 
litter and equipment from the bait 
station site when hunting is completed; 

(F) No person may give or receive 
remuneration for the use of a bait 
station, mcluding barter or exchange of 
goods; however, this does not apply to 
license guide outfitters, who personally 
accompany the client at the bait station 
site; 

(G) No person may have more than 
two bait stations established (bait 
present) at any one time; 

(H) No person may establish a black 
bear bait station unless he or she first 
registers the site with ADF&G; 

(v) With the aid or use of a dog 
except that a dog may be used to hunt 
black bear by permit issued at the 
discretion of the ADF&G; 

(vi) With the use of a trap or snare; 
(vii) While a big game animal is 

swimming, except that a swimming 
caribou may be taken in Unit 23; 

(viii) No person who has been " 
airborne, except in regularly scheduled 
commercial jet aircraft flights, may take 
for subsistence uses a big game animal 
in a National Preserve units until 3X0 
a.m. following the day in which the 
flying occurred. 

(ix) No person who has been airborne, 
except in regularly scheduled 
commercial jet aircraft flights, may take 
for subsistence purposes or assistin 
taking a big game animal until after 3.-00 
a.m. following the day in which the 
flying occurred; however, this paragraph 
does not apply, to subsistence taking of 
(a) deer, or to (b) subsistence taking of 
wolves during August 10-March 31 in the 
portions of Units 6,17,19. 21.23, 24, 
25(B), 25(C), and 25(D) that are not in a 
national preserve; additionally with 
respect to wolves: 

(A) No person may take a wolf 
without first obtaining from ADF&G, a 
number registration permit and 
numbered, nontransferable locking tags; 

(B) Shotguns may not be used to take 
wolves; 

(C) A person taking a wolf shall 
immediately affix one of the tags to the 
skin of the wolf until the skin is sealed 
according to ADF&G procedures; 

(x) From a boat in Units 1-5. 
(3) The following methods and means 

of taking fur animala for subsistence 
under a hunting license are prohibited, 
in addition to the prohibitions in 
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paragraph (bXl) of this section (derived 
from o" AAC 92.090): : :•:> .;-i3/fc :.-'•:'.-3|y 

(i) By using a dog, trap, snare, net, or 
fish trap; 

(ii) By disturbing or destroying a den; 
(hi) By having been airborne and >•'• 

using a firearm to take or assist in taking 
an arctic or red fox until after 3:00 am. 
on the day following the day in which 
the flying occurred. .nankte r/..« 

(4) The following methods and means 
of taking furbearers f or subsistence -
under a trapping license ere prohibited, 
in addition to the prohibitions in 
paragraph (bXl) of this section (derived 
from 5 AAC 92.095): ; : : , - ; : . ; 

(i) By disturbing or destroying a den, 
except that any mnskrat pushup or 
feeding house may be disturbed in the 
course of trapping; 

(ii) By disturbing or destroying any 
beaver house; • . 

(hi) Taking beaver by any means 
other than a steel trap or snare, except 
that a firearm may be used to take 
beaver in Unit 15 from April 1 through 
Jane 10, and in Units 8,22, and 23 
throughout the seasons established 
herein; 

(iv) Taking land otter with a steel trap 
having a jaw spread of less than five 
and seven-eighths inches during any 
closed mink end marten season in the 
same game management unit; 

(v) Using a dog, net. or fish trap 
(except a blackfish or fyke trap); 

(vi) Taking beaver in the Minto Flats 
Management Area with the use of an 
aircraft for ground transportation or by 
landing within one mile of a beaver trap 
or set used by the person transported; 

(vti) Taking a wolf in Units 12 and 
20(E) during March, April or October 
with a steel trap, or with a snare smaller 
thanSX; 

(viii) Having been airborne and using 
a firearm to take or assist in taking an 
arctic fox, red fox, wolf, or wolverine 
until after 3:00 a.m. on the day following 
the day in which the flying occurred; this 
paragraph does not apply to a trapper 
using a firearm to dispatch a fax, wolf, 
or wolverine caught in a trap or snare; 

(ix) Taking a red fax in Unit 15 by any 
means other than a steel trap or snare. 

(5) The following methods and means 
of hunting waterfowl, snipe, and cranes 
for subsistence are prohibited, in 
addition to the prohibitions in paragraph 
(b)(1) of this section (derived from 5 
AAC 92200): 

(i) With a rifle or pistol, a shotgun 
larger than 10 gauge, or a shotgun not 
plugged to 3 shell capacity; 

(ii) From a motor-driven boat unless 
the motor has been completely shut off 
and the boat's progress from the motor's 
power has ceased; 

> (iif) From sunset to one-half hour . 
before sunrise, t-rij ::i,:^t^::^:iLcvi 

(c) Possession and Transportation of 
Wildlife (derived from 5 AAC 92.130 and 

-«2M0§:£ s>ii; .-,: .*::; :-J:.\V;H£ •.ojetC, 
(1) Unless otherwise provided, DO " 

person may take a species of game in 
any unit or portion of a unit if that • 
person's total statewide take of that 
species already equals or exceeds the • 
bag limit for that species in that unit or 
portion of a unit except as specified in 
paragraph (cX3) of this section, icl^'-

(2) The bag limit specified herein for a 
subsistence season for a species and the 
state bag limit set for a state general 
season for the same species are not 
separate and distinct This means that a 
person or designated group who has -
taken the bag limit for a particular 
species under a subsistence season 
specified herein may not after that, take 
any additional animals of that species 
under any other bag limit specified for a 
State general season. 

(3) The bag fimit specified for a 
trapping season for a species and the 
bag limit set far a hunting season for the 
same species are separate and distinct 
This means that a person who has taken 
a bag hmit for a particular species under 
a trapping season may take additional 
animals under the bag limit specified for 
a hunting season or vice versa. 

(4) The bag limit far brown bear in 
Unit 20(E) is one bear per regulatory 
year; a bear taken in this unit does not 
count against die one hear for every 
regulatory year bag hmit in other units. 

(5) A bag hmit applies to a regulatory 
year unless another time period is 
specified in the bag limit 

(6) No person may possess, transport, 
or give, receive or barter game or parte 
of game that the person knows or should 
know were taken in violation of Federal 
or State statutes or a regulation 
promulgated thereunder. 

(d) Evidence of sex and identity 
(derived from 5 AAC 82.150): 

(1) No person may possess or 
transport a mountain sheep unless both 
horns accompany the animal if the 
subsistence take is restricted to a single 
sex. 

(2) If the subsistence taking of a big 
game animal, except sheep, is restricted 
to one sex, no person may possess or 
transport the carcass of an animal 
unless sufficient portions of the external 
sex organs remain attached to indicate 
conclusively the sex of the animal; 
however, this section does not apply to 
the carcass of a big game animal that 
has been cut and placed in storage or 
otherwise prepared for consumption 
upon arrival at the location where it is 
to be consumed. 

(3) If a moose bag limit includes an 
antler size or configuration restriction, 
no person may possess or transport the 
moose carcass or its parts unless both 
antlers accompany the carcass or its 
parts. A person possessing a set of 
antlers with less than the required 
number of brow tines on one antler shall 
leave the antlers naturally attached to 
fee unbroken, uncut skull plate; 
however, this subsection does not apply 
to a moose carcass or its parts that have 
been cut and placed in storage or 
otherwise prepared for consumption 
sifter arrival at the place where it is to 
be stored or consumed. 

(4) Until the hide has been sealed by a 
representative of the ADF&G, no person 
may possess or transport the hide of. a 
brown bear taken in Unit 4 which does 
not have the penis sheath or vaginal 
orifice naturally attached to indicate 
conclusively the sex of the bear. 

(e) A person who takes an animal that 
has been marked or tagged for scientific 
studies must, within a reasonable time, 
notify the ADF&G or an agency, if 
identified on the collar or marker, when 
and where the animal was killed. Any 
ear tag, collar, radio, tattoo, or other 
identification must be retained with the 
hide until it is sealed, if sealing is 
required, and in all cases any 
identification equipment must be 
returned to the ADF&G or to an agency 
identified on such equipment (derived 
from 5 AAC 92260). , 

(f) Sealing of bear skins and skulls 
(derived from 5 AAC 92.156) 

(1) As used in this section. 
Bear means brown bears in all units, 

and black bears of all color phases 
taken in Units 1-7,11-16, and 20; 

Sealing certificate means a form used 
by fee ADF&G far recanting information 
when sealing a bear. 

Temporary sealing farm means a form 
available at ADF&G offices for 
providing information regarding date 
and location of bear kill, species of bear, 
name and address of the hunter, name 
of the guide, and other information 
requested by the ADF&G on fee form; 

(2) No person may possess, transport, 
or export from Alaska, fee untanned 
skin or skull of a bear unless the skin 
and skull have been sealed by an 
authorized representative of the ADF&u 
within 30 days after the taking, or a 
lesser tune if requested by the ADF&G. 
The seel must remain on the skin until 
the tanning process has commenced. A 
brown bear taken in Units 6 or 12 may 
not be transported from that unit until it 
has been sealed. A brown bear taken in 
Unit 20TE) may not be transported from 
that unit, except to Tok, until it has beer-
sealed. 
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(3) Except as provided in paragraph 
(c) of this Section, a person who kills a 
bearmust personally present the skin 
and the skull to an authorized v •• .-
representative of the ADF&G for sealing 
within 30 days after the taking, or a .-
shorter time if requested by the ADF&G, 
and must sign the sealing certificate at 
the time of sealing. ...... 

(4) A person who takes a bear but i s 
unable to present the skin and skull in 
person must complete and sign a . - •... 
temporary sealing form and ensure that 
the completed temporary sealing form, 
along with the bear skin and skull, are 
presented to an authorized ^ 
representative of the ADF&G for sealing 
within 30 days after the taking. 

(5) If a person kills a brown bear, r 

while on a guided hunt or while hunting 
with a resident relative, the hunter, as 
well as the guide or resident relative 
who accompanied the hunter, shall sign 
the sealing certificate. If a temporary 
sealing form is used, the hunter, as well 
as the guide or resident relative, shall 
sign the temporary sealing form. 

(6) A person who possesses a bear 
shall keep the skin and skull together 
until a representative of the ADF&G has 
removed a rudimentary premolar tooth 
from the skull and sealed both the skull 
and the skin. The ADF&G may require 
that the skull of the bear be skinned and 
that the skin and skull not be frozen at 
the time of sealing. 

(7) No person may falsify any 
information required on the sealing 
certificate or temporary sealing form 
provided by the ADF&G. 

(g) Sealing of Martin, Lynx, Beaver, 
Otter, Wolf, and Wolverine (derived 
from 5 AAC 92.170). 

(1) No person may possess, transport, 
or export from the state the untanned 
skin of a marten taken in Units 1-5, 7, 
and 15, or the untanned skin of a lynx, 
beaver, land otter, wolf, or wolverine, 
whether taken inside or outside the . 
state, unless the ADF&G has sealed the 
skin. The seal must remain on the skin 
until the tanning process has 
commenced or the skin has been 
transported from the state; however, the 
seal may be removed from the skin of a 
marten taken in Units 1-5 when the skin 
has been prepared for shipment from the 
state. 

(2) The sealing of marten, lynx, 
beaver, land otter, wolf, or wolverine 
must be accomplished as follows: 

(i) Wolf (in Unit 15(A)) taken by 
hunting or trapping must be sealed on or 
before the 5th day after the date of 
taking; 

((ii) Wolf (except in Unit 15(A)), 
wolverine, and lynx taken by hunting 
must be sealed on or before the 30th day 
after the date of taking; 

(in) Marten (Units 1-5,7, and 15 only), 
wolf (except in Unit 15(A)), wolverine; 
lynx, beaver, and otter taken by f -V 
trapping must be sealed on or before the 
30th day after the close of the season on 
or before the 30th day after the close of 
the season in the unit where taken. ., 

(3) The sealing periods describedin.. 
paragraph (g)(2) of this section may be, 
temporarily reduced by an authorized, 
employee of the ADF&G. - ' • . . - -"- . •:<? 

(4) A person who takes a species.,.._ 
listed in paragraph (g)(2) of this section 
must bring the skin for sealing to an 
authorized representative of the ADF&G 
and must complete a report on a form:-, 
provided by the ADF&G. : • 

(h) No person may use game as food 
for a dog or furbearer, or as bait, except 
for the following (derived from 5 AAC 
92.210): .. 

(1) The hide, skin, viscera, head, or 
bones t)f game; 

(2) The skinned carcass of a furbearer 
or fur animal; 

(3) Red squirrels and small game; 
however, the breast meat of small game 
birds may not be used as animal food or 
bait; 

(4) Legally taken unclassified game, 
(i) The following definitions shall 

apply to this paragraph (derived from 5 
AAC 92^20): -; i . 

Edible meat means, in the case of big 
game animals, the meat of the ribs, neck, 
brisket, front quarters as far as the 
juncture of the humerus and radius-ulna 
(knee), hindquarters as far as the distal 
joint of the tibia-fibula (stifle joint) and 
that portion of the animal between the 
front and hindquarters; in the case of 
wild fowl, the meat of the breast' 
however, edible meat of big game, wild 
fowl or fish does not include: meat of the 
head; meat that has been damaged and 
made inedible by the method of taking, 
bones, sinew and incidental meat 
reasonably lost as a result of boning or a 
close trimming of the bones; or viscera. 

Wildfowl means species of wild bird 
for which seasons or bag limits have 
been established by State or Federal 
law. 

(j) A person taking game for. 
subsistence shall salvage the following 
parts for human use: 

(1) The hide of a wolf, wolverine, 
coyote, fox, lynx, marten, mink, weasel 
and land otter, and the hide or meat of a 
beaver or muskrat; 

(2) The hide, skull and edible meat of 
a brown bear; 

(3) The hide, skull and edible meat of 
a black bear. 

(k) A person who kills a big game 
animal or a species of wild fowl may not 
intentionally, knowingly, recklessly, or 
with criminal negligence fail to salvage 

for human consumption the edible meat 
of the animal or fowL .r-ii? i.:._•.:.;., 

(1) Failure to salvage or possess the 
edible meat may not be a violation if 
due to circumstances beyond the control 
of a person, including theft of the animal 
or fowl, unanticipated weather 
conditions or other acts of God, or 
unavoidable loss in the field to another 
wild animal : - , '--.:. 

(m) If a person is convicted of 
violating this section and in the course 
of that violation failed to salvage from a 
big game animal at least the -
hindquarters as far as the distal joint of 
the tibia-fibula (stifle joint), the court 
shall impose a sentence of imprisonment 
of not less than seven consecutive days 
and a fine of not less than $2,500. 

(n) It is unlawful for a person to 
possess the horns or antlers of a big 
game animal that was killed after the 
opening of the current or most recent 
lawful season for the animal unless the 
person also possesses the edible meat of 
the animal. However, this does not 
apply to the acquisition of the homs or 
antlers as a gift after the edible meat of 
the big game animal was salvaged, or 
the edible meat is no longer present due 
to personal consumption. 

(o) Subsistence taking of fish or 
wildlife shall not be considered an 
emergency taking. Situations where 
emergency talcing of wildlife are allowed 
are defined in paragraph (a)(13) of this 
Section. ,"... 

(p)(l) Nothing in this subpart prohibits 
a person from taking wildlife in defense 
of life or property if (derived from 5 
AAC 92.410): 

(i) The necessity for the taking is not 
brought about by harassment or 
provocation of the animal or an 
unreasonable invasion of the animal's 
habitat; 

(ii) the necessity for the taking is not 
brought about by the improper disposal 
of garbage or a similar attractive 
nuisance; and 

(iii) all other practicable means to 
protect life and property are exhausted 
before the animal is taken. 

(2) Wildlife taken in defense of life or 
property is the property of the State and 
is not a subsistence taking. A person 
taking such wildlife is required to 
salvage immediately the meat, or, in the 
case of a black bear, wolf, wolverine, or 
coyote, the hide including claws and 
surrender it to the State immediately. 
All bear hides surrendered (brown or 
black) must include claws. In the case of 
brown or grizzly bear, the hide and skull 
must be salvaged and surrendered to the 
State immediately. The person taking 
the wildlife must notify the ADF&G of 
the taking immediately and must submit 
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a written report of the circumstances of 
the taking of wildlife in defense of life or 
property to the ADF&G within 15 days 
of the taking. As used in this section, 
"property" is limited to: 

(i) A dwelling, permanent or 
temporary. • •;:. 

(ii) An aircraft, boat, automobile, or 
other means of conveyance; 

(iii) A domesticated animal. 
(iv) Other property of substantial 

value necessary for the livelihood or 
survival of the owner. Game taken by 
hunters is not "property" in the sense of 
this regulation. 

(q) Subsistence harvest of Endangered 
or Threatened species will conform to 
provisions of the Endangered Species 
Act, as amended, and its implementing 
regulations. 

(r) Subsistence harvest of Marine 
Mammals will conform to the provisions 
of the Marine Mammal Protection Act, 
as amended, and its implementing 
regulations. 

(s) Game management unit 
descriptions. 

(1) Game Management Unit 1 consists 
of all mainland drainages from Dixon 
Entrance to Cape Fairweather, and 
those islands east of the center hne of 
Clarence Strait from Dixon Entrance to 
Camano Point and all islands in 
Stephens Passage and Lynn Canal north 
of Taku Inlet; 

(i) Unit 1(A) consists of all drainages 
south of the latitude of Lemesurier Point 
including all drainages into Behm Canal 
and excluding all drainages of Ernest 
Sound; 

(ii) Unit 1(B) consists of all drainages 
between the latitude of Lemesurier Point 
and the latitude of Cape Fanshaw, 
including all drainages of Ernest Sound 
and Farragut Bay, and including the 
islands east of the center lines of 
Frederick Sound, Dry Strait (between 
Sergief and Kadin Islands), Eastern 
Passage, Blake Channel (excluding 
Blake Island), Ernest Sound and Seward 
Passage; 

(iii) Unit 1(C) consists of that portion 
of Unit 1 Draining into Stephens Passage 
and Lynn Canal north of Cape Fanshaw 
and south of the latitude of Eldred Rock, 
including Berner's Bay, Sullivan Island, 
and all mainland portions north of 
Chichagof Island and south of the 
latitude of Eldred Rock, and excluding 
drainages into Farragut Bay; 

(iv) Unit 1(D) consists of that portion 
of Unit 1 north of the latitude of Eldred 
Rock, excluding Sullivan Island and the 
drainages of Berners Bay; 

(2) Game Management Unit 2 consists 
of Prince of Wales Island and all islands 
west of the center lines of Clarence 
Strait and Kashevarof Passage, south 
and east of the center lines of Sumner 

Strait and east of the longitude of the 
westernmost point an Warren Island; 

(3) Game Management Unit 3 consists 
of all islands west of Unit 1(B), north of 
Unit 2, south of the center line of 
Frederick Sound, and east of the center 
line of Chatham Strait inxauding 
Coronation, Kuiu. Kupreanof, Mitkof, 
Zarembo, Kashevarof. Woronkofski, 
Etolin, Wrangell. and Deer Islands; 

(4) Game Management Unit 4 consists 
of all islands south and west of Unit 
1(C) and north of Unit 3, including 
Admiralty, Baranof. Chichagof, Yakobi. 
Inian, Lemesurier, and Pleasant Islands; 

(5) Game Management Unit 5 consists 
of all Gulf of Alaska drainages and 
islands between Cape Fairweather and 
the center line of Icy Bay, including the 
Guyot Hills; 

(i) Unit 5(A) consists of all drainages 
east of Yakutat Bay, Disenchantment 
Bay, and the eastern edge of Hubbard 
Glacier, and includes the islands of 
Yakutat and Disenchantment Bays; 

(ii) Unit 5(B) consists of the remainder 
of Unit 5; 

(6) Game Management Unit 6 consists 
of all Gulf of Alaska and Prince William 
Sound drainages from the center line of 
Icy Bay (exduding the Guyot Hills) to 
Cape Fairfield, including Kayak. 
Hinchinbrook, Montague, and adjacent 
islands, and Middleton Island, but 
excluding the Copper River drainage 
upstream from Miles Glacier, and . 
excluding the Nellie Juan and Kings 
River drainages; 

(i) Unit 6(A) consists of Gulf of Alaska 
drainages east of Palm Point near 
Katalla, including Kanak, Wingham, and 
Kayak Islands; 

(ii) Unit 6(B) consists of Gulf of 
Alaska and Copper River Basin 
drainages west of Palm Point near 
Katalla, east of the west bank of the 
Copper River, and east of a line from 
Flag Point to Cottonwood Point; 

(iii) Unit 6(C) consists of drainages 
west of the west bank of the Copper 
River, and west of a line from Flag Point 
to Cottonwood Point, and drainages east 
of the east bank of Rude River and 
drainages into the eastern shore of 
Nelson Bay and Orca Inlet; 

(iv) Unit 6(D) consists of the 
remainder of Unit 8; 

(7) Game Management Unit 7 consists 
of Gulf of Alaska drainages between 
Gore Point and Cape Fairfield, including 
the Nellie Juan and Kings River 
drainages, and including the Kenai River 
drainage upstream from the Russian 
River, the drainages into the south side 
of Turnagain Arm west of and including 
the Portage Creek drainage, and east of 
150* W. long., and all Kenai Peninsula 
drainages east of 150* W. long., from 
Turnagain Arm to the Kenai River; 

(8) Game Management Unit 8 consists 
of all islands southeast of the centerline 
of Shelikof Strait, including Kodiak, 
Afognak, Whale, Raspberry, Shuyak, 
Spruce, Marmot, Sitkalidak, Amook, 
Uganik, and Chirikof Islands, the Trinity 
Islands, the Semidi Islands, and other 
adjacent islands; 

(8) Game Management Unit 9 consists 
of the Alaska Peninsula and adjacent 
islands, including drainages east of 
False Pass. Pacific Ocean drainages 
west of and excluding the Redoubt 
Creek drainage, drainages into the south 
side of Bristol Bay, drainages into the 
north side of Bristol Bay east of Etolin 
Point and including the Sanak and 
Shumagin Islands; 

(i) Unit 9(A) consists of that portion of 
Unit 9 draining into Shelikof Strait and 
Cook Inlet between the southern 
boundary of Unit 18 (Redoubt Creek) 
and the northern boundary of Katmai 
National Park and Preserve; 

(ii) Unit 9(B) consists of the Kvichak 
River drainage; 

(hi) Unit 9(C) consists of the Alagnak 
(Branch) River drainage, the Naknek 
River drainage, and all land and water 
within Katmai National Park and 
Preserve; 

(iv) Unit 9(D) consists of all Alaska 
Peninsula drainages west of a line from 
the southernmost head of Port Moller to 
the head of American Bay, including the 
Shumagin Islands and other islands of 
Unit 9 west of the Shumagin Islands; 

(v) Unit 9(E) consists of the remainder 
or Unit 9; 

(10) Came Management Unit 10 
consists of the Aleutian Islands, Unimak 
Island and the Pribilof Islands; 

(11) Game Management Unit 11 
consists of that area draining into the 
headwaters of the Copper River south of 
Suslota Creek and the area drained by 
all tributaries into the east bank of the 
Copper River between the confluence of 
Suslota Creek with the Slana River and 
Miles Glacier; 

(12) Game Management Unit 12 
consists of the Tanana River drainage 
upstream from the Robertson River, 
including all drainages into the east 
bank of the Robertson River, and the 
White River drainage in Alaska, but 
excluding the Ladue River drainage; 

(13) Game Management Unit 13 
consists of that area westerly of the east 
bank of the Copper River and drained 
by all tributaries into the west bank of 
the Copper River from Miles Glacier and 
including the Slana River drainages 
north of Suslota Creek; the drainages 
into the Delta River upstream from Falls 
Creek and Black Rapids Glacier; the 
drainages into the Nenana River 
upstream from the southeast corner of 
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~»enali National Park at Windy; the 
drainage into the Susitna River 
upstream from its junction with the • 
Chulitna Riven the drainage into the 
pant bank of the Chulitna River 
.pstream to its confluence with '. 

Tokositna Riven the drainages of the 
Chulitna River (south of Denali National 
Park) upstream from its confluence with 
the Tokositna Riven the drainages into 
the north bank of the Tokositna River 
upstream to the base of the Tokositna 
Glacien the drainages into the Tokositna 
Glacien the drainages into the east bank 
of the Susitna River between its 
confluences with the Talkeetna and 
Chulitna Rivers; the drainages into the 
north bank of the Talkeetna Riven the 
drainages into the east bank of the 
Chickaloon Riven the drainages of the 
Matanuska River above its confluence 
with the Chickaloon Riven 

(i) Unit 13(A) consists of that portion 
of Unit 13 bounded by a line beginning 
at the Chickaloon River bridge at Mile 
77.7 on the Glenn Highway, then along 
the Glenn Highway to its junction with 
the Richardson Highway, then south 
along the Richardson Highway to the 
foot of Simpson Hill at Mile 111.5, then 
east to the east bank of the Copper 
River, then northerly along the east 
bank of the Copper River to its junction 
with the Gulkana River, then northerly 
along the west bank of the Gulkana 
River to its junction with the West Fork 
of the Gulkana River, then westerly 
along the west bank of the West Fork of 
the Gulkana River to its source, an 
unnamed lake, then across the divide 
into the Tyone River drainage, down an 
unnamed stream into the Tyone River, 
then down the Tyone River to the 
Susitna River, then down the southern 
bank of the Susitna River to the mouth 
of Kosina Creek, then up Kosina Creek 
to its headwaters, then across the divide 
and down Aspen Creek to the Talkeetna 
River, then southerly along the boundary 
of Unit 13 to the Chickaloon River 
bridge, the point of beginning; 

(ii) Unit 13(B) consists of that portion 
of Unit 13 bounded by a line beginning 
at the confluence of the Copper River 
and the Gulkana River, then up the east 
bank of the Copper River to the Gakona 
River, then up the Gakona River and 
Gakona Glacier to the boundary of Unit 
13, then westerly along the boundary of 
Unit 13 to the Susitna Glacier, then 
southerly along the west bank of the 
Susitna Glacier and the Susitna River to 
the Tyone River, then up the Tyone 
River and across the divide to the 
headwaters of the West Fork of the 
Gulkana River, then down the West 
Fork of the Gulkana River to the 

confluence of the Gulkana River and the 
Copper River, the point of beginning; 

(iii) Unit 13(C) consists of that portion 
of Unit 13 east of the Gakona River and 
Gakona Glacier 

(iv) Unit 13(D) consists of that portion 
of Unit 13 south of Unit 13(A); 

(v) Unit 13(E) consists of the 
remainder of Unit 13; - • 

(14) Game Management Unit 14 
consists of drainages into the-north side 
of Turnagain Arm west of and excluding 
the Portage Creek drainage, drainages 
into Knik Arm excluding drainages of 
the Chickaloon and Matanuska Rivers in 
Unit 13, drainages into the north side of 
Cook Inlet east of the Susitna River, 
drainages into the east bank of the 
Susitna River downstream from the 
Talkeetna River, and drainages into the 
south bank of the Talkeetna Riven 

(i) Unit 14(A) consists of drainages in 
Unit 14 bounded on the west by the 
Susitna River, on the north by Willow 
Creek, Peters Creek, and by a line from 
the head of Peters Creek to the head of 
the Chickaloon River, on the east by the 
eastern boundary of Unit 14, and on the 
south by Cook Inlet, Knik Arm, the south 
bank of the Knik River from its mouth to 
its junction with Knik Glacier, across the 
face of Knik Glacier and along the north 
side of Knik Glacier to the Unit 6 
boundary, 

(ii) Unit 14(B) consists of that portion 
of Unit 14 north of Unit 14(A); 

(iii) Unit 14(C) consists of that portion 
of Unit 14 south of Unit 14(A); 

(15) Game Management Unit 15 
consists of that portion of the Kenai 
Peninsula and adjacent islands draining 
into the Gulf of Alaska, Cook Inlet and 
Turnagain Arm from Gore Point to the 
point where longitude line 150* 00' W. 
crosses the coast line of Chickaloon Bay 
in Turnagain Arm, including that area 
lying west of longitude line 150° 00' W. 
to the mouth of the Russian River, 
thence southerly along the Chugach 
National Forest boundary to the upper 
end of Upper Russian Lake; and 
including the drainages into Upper 
Russian Lake west of the Chugach 
National Forest boundary; 

(i) Unit 15(A) consists of that portion 
of Unit 15 north of the Kenai River and 
Skilak Lake; 

(ii) Unit 15(B) consists of that portion 
of Unit 15 south of the Kenai River and 
Skilak Lake, and north of the Kasilof 
River, Tustumena Lake, Glacier Creek, 
and Tustumena Glacien 

(iii) Unit 15(C) consists of the 
remainder of Unit 15; 

(16) Game Management Unit 16 
consists of the drainages into Cook Inlet 
between Redoubt Creek and the Susitna 
River, including Redoubt Creek 

drainage, Kalgin Island, and the 
drainages on the west side of the 
Susitna River (including the Susitna 
River) upstream to its junction with the 
Chulitna Riven the drainages into the 
west side of the Chulitna River 
(including the Chulitna River) upstream 
to the Tokositna River, and drainages 
into the south side of the Tokositna 
River upstream to the base of the 
Tokositna Glacier, including the 
drainage of the Kanitula Glacien 

(i) Unit 16(A) consists of that portion 
of Unit 16 east of the east bank of the 
Yentna River from its mouth upstream to 
the Kabiltna River, east of the east bank 
of the Kabiltna River, and east of the 
Kabiltna Glacien 

(ii) Unit 16(B) consists of the 
remainder of Unit 16; 

(17) Game Management Unit 17 
consists of drainages into Bristol Bay 
and the Bering Sea between Etolin Point 
and Cape Newenham, and all islands 
between these points, including 
Hagemeister Island and the Walrus 
Islands; 

(i) Unit 17(A) consists of the drainages 
between Cape Newenham and Cape 
Constantine, and Hagemeister Island 
and the Walrus Islands; 

(ii) Unit 17(B) consists of the 
Nushagak River drainage upstream from 
and induding the Mulchatna River 
drainage, and the Wood River drainage 
upstream from the outlet of Lake 
Beverley 

(iii) Unit 17(C) consists of the 
remainder of Unit 17; 

(18) Game Management Unit 18 
consists of that area draining into the 
Yukon and Kuskokwim Rivers 
downstream from a straight line drawn 
between Lower Kalskag and Paimiut 
and the drainages flowing into the 
Bering Sea from Cape Newenham on the 
south to and including the Pastolik River 
drainage on the north; Nunivak, St. 
Matthews, and adjacent islands 
between Cape Newenham and the 
Pastolik Riven 

(19) Game Management Unit 19 
consists of the Kuskokwin River 
drainage upstream from Lower Kalskag; 

(i) Unit 19(a) consists of the 
Kuskokwim River drainage downstream 
from and including the Moose Creek 
drainage on the north bank and 
downstream from and including the 
Stony River drainage on the south bank, 
excluding Unit 19(B); 

(ii) Unit 19(B) consists of the Aniak 
River drainage upstream from and 
including the Salmon River drainage, the 
Holitna River drainage upstream from 
and including the Bakbuk Creek 
drainage, that area south of a line from 
the mouth of Bakbuk Creek to the radar 
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dome at Sparrevohn Air Force Base, 
including the Hoholitna River drainage 
upstream from teat line, and the Stony 
River drainage upstream from and ' 
including the Can Creek drainage; 

(in) Unit 19(C) consists of that portion 
of Unit 19 south and east of a line from 
Benchmark M#1.26 (approximately 1.26 
miles south of the northwest corner of 
the original Mt McKiniey National Park 
boundary) to the peak of Lone >.-.T: -,.. 
Mountain, then due west to Big River, 
including the Big River drainage . - <• 
upstream from that fine, and including 
the Swift River drainage upstream from 
and including the North Fork drainage; 

(iv) Unit 19(D) consists of the 
remainder of Unit 19; 

(20) Unit 20 consists of the Yukon 
River drainage upstream from and 
including the Tozitna River drainage to 
and including the Hamlin Creek 
drainage, drainages into the south bank 
of the Yukon River upstream from and 
including the Charley River drainage, 
the Ladue River and Fortymile River 
drainages and the Tanana River 
drainage north of the Unit 13 and 
downstream from the east bank Df the 
Robertson River; 

(i) Unit 20(A) consists of that portion 
of Unit 20 bounded on the south by the 
Unit 13 boundary, bounded on the east 
by the west bank of the Delta River, 
bounded on the north by the north bank 
of the Tanana River from its confluence 
with the Delta River downstream to its 
confluence with the Nenana River, and 
bounded on the west by the east bank of 
the Nenana River; 

(ii) Unit 20(B) consists of drainages 
into the north bank of the Tanana River 
from and including Hot Springs Slough 
upstream to and including the Banner 
Creek drainage; 

(iii) Unit 20(C) consists of that portion 
of Unit 20 bounded on the east by the 
east bank of the Nenana River and on 
the north by the north bank of the 
Tanana River downstream from the 
Nenana Riven 

(iv) Unit 20(D) consists of that portion 
of Unit 20 bounded on the east by the 
east bank of the Robertson River and on 
the west by the west bank of the Delta 
River, and drainages into the north bank 
of the Tanana Rfver from its confluence 
with the Robertson River downstream 
to, but excluding, the Banner Creek 
drainage; 

(v) Unit 20(E) consists of drainages 
into the south bank of the Yukon Rfver 
upstream from and including the 
Charley River drainage, and the Ladue 
River drainage;' 

(vi) Unit 20(F) consists of the 
remainder of Unit 20; 

(21) Game Management Unit 21 
consists of drainages into the Yukon 

River upstream from Paimiut to but not 
mcluding the Tozitna River drainage on 
the north bank, end to but not including 
the Tanana River drainage on the south 
bank, and excluding the Koyukuk River 
drainage upstream from the Dulbi River 
drainage; - :'•'"' '•"•'• • '-* ^ ' ! ' 

(i) Unit 21(A) consists of the Innoko 
' River drainage upstream from and • 
including the Iditarod River drainage, 
and the Nowitna Rfver drainage '; 
upstream from the Little Mud Rfver; 

(ii) Unit 21(B) consists of the Yukon 
River drainage upstream from Ruby and 
east of the Ruby-Poonnan Road, 
downstream from and excluding the , ' 
Tozitna River and Tanana River '•"»'' 
drainages, and excluding the Nowitna 
River drainage upstream from the Little 
Mud River, and excluding the Melozitaa 
River drainage upstream from Grayling 
Creek; 

(iii) Unit 21(C) consists of the 
Melozitna River drainage upstream from 
Grayling Creek, and the Dulbi River 
drainage upstream from and including 
the Cottonwood Creek drainage; 

(iv) Unit 21(D) consists of the Yukon 
River drainage from and including the 
Blackburn Creek drainage upstream to 
Ruby, including the area west of the 
Ruby-Poonnan Road, excluding the 
Koyukuk River drainage upstream from 
the Dulbi River drainage, and excluding 
the Dulbi River drainage upstream from 
Cottonwood Creek; 

(v) Unit 21(E) consists of the Yukon 
River drainage from Paimiat upstream to 
but not including the Blackburn Creek 
drainage, and the Innoko River drainage 
downstream from the Iditarod River ' 
drainage; 

(22) Game Management Unit 22 
consists of Bering Sea, Norton Sound. 
Bering Strait, Chukchi Sea, and 
Kotzebue Sound drainages from, but . 
excluding, the Pastolik River drainage in 
southern Norton Sound to, but not . 
including, the Goodhope River drainage 
in Southern Kotzebue Sound, and all. 
adjacent islands in the Bering Sea 
between the mouths of the Goodhope 
and Pastolik Rivera; 

(i) Unit 22(A) consists of Norton 
Sound drainages from, but excluding, 
the Pastolik River drainage to. and 
including, the Ungalik River drainage, 
and Stuart and Besboro Islands; 

(ii) Unit 22(B) consists of Norton 
Sound drainages from, but excluding, 
the Ungalik River drainage to, and 
including, the Topkok Creek drainage; 

(iii) Unit 22(C) consists of Norton 
Sound and Bering Sea drainages from, 
but excluding, the Topkok Creek 
drainage to. and including, the Tisuk 
River drainage, and King and Sledge 
Islands: 

(Iv) Unit 22(D) consists of that portion 
of Unit 22 draining into the Bering Sea 
north of but not including the Ttsuk ' 
Hirer to and including Cape York, and 
St. Lawrence Island; - * ' - •' 

(•) Unit 22(E) consists of Bering Sea, 
Bering Strait, Chukchi Sea, and 
Kotzebue Sound drainages from Cape 
York to, but excluding, the Goodhope 
River drainage, and including Little 
Diomede Island and Fairway Rock; 

(23) Game Management Unit 23 
consists of Kotzebue Sound, Chukchi 
Sea, and Arctic Ocean drainages from 
and including the Goodhope River 
drainage to Cape Lisburne; '•-• 

(24) Game Management Unit 24 
consists of toe Koyukuk River drainage 
upstream from but not including toe 
Dulbi River drainage; 

(25) Game Management Unit 25 
consists of the Yukon River drainage 
upstream from but not including the 
Hamlin Creek drainage, and excluding 
drainages into the south bank of the 
Yukon River upstream from toe Charley 
Riven 

(i) Unit 25(A) consists of the Hodzana 
River drainage upstream from the 
Narrows, the Chandalar River drainage 
upstream from and including the East 
Fork drainage, the Christian River 
drainage upstream from Christian, the 
Sheenjek River drainage upstream from 
and including the Thhiichohnjek Creek, 
the Coleen River drainage, and toe Old 
Crow River drainage; 

(ii) Unit 25(B) consists of Little Black 
River drainage upstream from but not 
including the Big Creek drainage, the 
Black River drainage upstream from and 
including the Salmon Fork drainage, the 
Porcupine River drainage upstream from 
the confluence of toe Coleen and 
Porcupine Rivers, and drainage into the 
north bank of the Yukon River upstream 
from Circle, including the islands in the 
Yukon River; 

(iii) Unit 25(C) consists of drainages 
into the south bank of the Yukon River 
upstream from Circle to the Subunit 
20(E) boundary, the Birch Creek 
drainage upstream from the Steese 
Highway bridge (milepost 147), the 
Preacher Creek drainage upstream from 
and including the Rock Creek drainage, 

.and the Beaver Creek drainage upstream 
front and including the Moose Creek 
drainage; 

(iv) Unit 25(D) consists of the 
remainder of Unit 25; 

(28) Game Management Unit 26 
consists of Arctic Ocean drainages 
between Cape Lisburne and toe Alaska-
Canada border, including the Firth River 
drainage within Alaska; 

(i) Unit 28(A) consists of that portion 
of Unit 26 lying west of the Itkillik River 
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drainage, and west of the east bank of 
the Colville River between the mouth of 
the Itkillik River and the Arctic Ocean; 

(ii) Unit 26(B) consists of that portion 
of Unit 28 east of Unit 26(A), west of the 
west bank of the Canning River and 
west of the west bank of the Marsh Fork 
of the Canning River, 

(iii) Unit 26(C) consists of the 
remainder of Unit 26. 

(t) Public lands within the following 
areas are closed to subsistence take or 
subsistence take is restricted as . 
specified. 

(1) Unit 1(A). (i) In the Ketchikan area, 
a strip one-fourth mile wide on each -
side of the Tongass Highway system, 
including the Ward, Connel, and Harriet 
Hunt Lake Roads, is closed to the taking 
of big game; 

(ii) in the Hyder area, the Salmon 
River drainage downstream from the 
Riverside Mine, excluding the Thumb 
Creek drainage, is closed to the taking of 
bears; 

(2) Unit 1(B). The Anan Creek 
drainage is closed to the taking of black 
bears; 

(3) Unit 1(C). (i) Unit 1(C) is closed to 
the taking of snow geese; 

(ii) in the Juneau area, that area 
between the coast and a line one-fourth 
mile inland of the following road 
systems is closed to the taking of big 
game: Glacier Highway from Mile 0 to 
Mile 24 at Peterson Creek, Douglas 
Highway from the Douglas city limits to 
Milepost 7 on the North Douglas 
Highway, Mendenhall Loop Road, and 
Thane Road; 

(iii) the area within one-fourth mile of 
Mendenhall Lake, the U.S. Forest 
Service Mendenhall Glacier Visitor's 
Center, and the Center's parking area, is 
closed to hunting; 

(iv) the area of Mt. Bullard bounded 
by the Mendenhall Glacier, Nugget 
Creek from its mouth to its confluence 
with Goat Creek, and a line from the 
mouth of Goat Creek north to the 
Mendenhall Glacier, is closed to the 
taking of mountain goat; 

(v) Auke Lake is closed to the taking 
of waterfowl; 

(vi) ML Juneau drainage, bounded by 
the Glacier Highway, Salmon Creek and 
its reservoir, a line from the head of the 
Salmon Creek drainage to the head of 
Granite Creek, and down Granite Creek 
and Gold Creek to the Glacier Highway, 
is closed to the taking of mountain goat; 

(4) Unit 1(D). A strip one-fourth mile 
wide on each side of the Lutak Road 
between Mile 7 and Chilkoot Lake, and 
from the Chilkoot River bridge to the 
end of the Lutak Road spur at the head 
of Lutak Inlet, is closed to the taking of 
big game; 

(5) Unit 3. (i) A strip one-fourth mile 
wide on each side of the Stikine 
(Zimovia) Highway from the Wrangell 
city limits to Milepost 9 is closed to the 
taking of big game; 

(ii) in the Petersburg vicinity, a strip 
one-fourth mile wide on each side of the 
Mitkof Highway from Milepost 0 to the 
Crystal Lake campground is closed to 
the taking of big game, except wolves; 

(iii) the Petersburg Creek drainage on 
Kupreanof Island is closed to the taking 
of black bears;. 

(iv) Blind Slough, draining into „ 
Wrangell Narrows, and a strip one-
fourth mile wide on each side of Blind 
Slough, from the hunting closure 
markers at the southernmost portion of 
Blind Island to the hunting closure 
markers one mile south of the Blind 
Slough bridge, are closed to all hunting; 
the remainder of Blind Slough and its 
drainage is closed to the taking of snow 
geese only; 

(6) Unit 4. (i) In the Sitka area, a strip 
one-fourth mile wide on each side of all 
State highways is closed to the taking of 
big game; 

(ii) the Seymour Canal Closed Area 
(Admiralty Island), including all 
drainages into northwestern Seymour 
Canal between Staunch Point and the 
southernmost tip of the unnamed 
peninsula separating Swan Cove and 
King Salmon Bay, and including Swan 
and Windfall Islands, is closed to the 
taking of bears; 

(iii) the Salt Lake Bay Closed Area 
(Admiralty Island), including all lands 
within one-fourth mile of Salt Lake 
above Klutchman Rock at the head of 
Mitchell Bay, is closed to the taking of 
bears; 

(iv) Port Althorp (Chichagof Island), 
that area within the Port Althorp 
watershed south of a line from Point 
Lucan to Salt Chuck Point (Trap Rock), 
is closed to the taking of brown bears; 

(v) Northeast Chichagof Controlled 
Use Area, consisting of that portion of 
Unit 4 on Chichagof Island north of 
Tenakee Inlet and east of Port Frederick, 
is closed to the use of any motorized 
land vehicle for brown bear hunting; 

(7) Unit 6. (i) the Goat Mountain goat 
observation area, which consists of that 
portion of Unit 6 bounded on the north 
by Miles Lake and Miles Glacier, on the 
south and east by Pleasant Valley River 
and Pleasant Glacier, and on the west 
by the Copper River, is closed to the 
taking of mountain goat; 

(ii) the Heney Range goat observation 
area, which consists of that portion of 
Unit 6(C) south of the Copper River 
Highway and west of the Eyak River, is 
closed to the taking of mountain goat; 

(8) Unit 7. (i) the Portage Glacier 
Closed Area in Unit 7, which consists of 

Portage Creek drainages between the 
Anchorage-Seward Railroad and Placer 
Creek in Bear Valley, Portage Lake, the 
mouth of Byron Creek, Glacier Creek 
and Byron Glacier, is closed to hunting; 
however, migratory birds and small 
game may be hunted with shotguns after 
Septemberlr 

(ii) the Exit Glacier Closed Area in 
Unit 7, which consists of the south side 
drainages of the Resurrection River 
downstream from the mouth of Redman 
Creek, and Resurrection Bay drainages 
between the mouth of the Resurrection 
River and the mouth of Lowell Creek, is 
closed to the taking of big game; 

(iii) the Cooper Landing Closed Area, 
which consists of that portion of Units 7 
and 15 bounded by a line from the 
junction of the Sterling Highway and the 
Chugach National Forest boundary, then 
along the national forest boundary to 
Thurman Creek, then southeasterly 
along Thurman Creek and the northeast 
side of Trout Lake, then to the 
confluence of Juneau Creek and Falls 
Creek, then easterly along Falls Creek 
and the North Fork of Falls Creek and 
over the connecting saddle to Devils 
Creek, then southeasterly along Devils 
Creek to its confluence with Quartz 
Creek, then southwesterly along Quartz 
Creek to the Sterling Highway and then 
to the point of beginning, is closed to the 
taking of Dall sheep and mountain goat; 

(iv) the Resurrection Creek Closed 
Area, which consists of the drainage of 
Resurrection Creek downstream from 
Rimrock and Highland Creeks, including 
Palmer Creek, is closed to the taking of 
moose; 

(9) Unit 9. (i) In Unit 9 in the McNeil 
River State Game Sanctuary, the McNeil 
River drainage, Mikfik Creek drainage, 
and all drainages into McNeil Cove from 
Akjemguiga Cove to McNeil Head, are 
closed to hunting, and the remainder of 
the McNeil River State Game Sanctuary 
and contiguous tidelands are closed to 
brown bear hunting; access to the 
sanctuary is by permit only issued by 
the State of Alaska; 

(ii) Unit 9(E) is closed to the taking of 
Canada geese; 

(iii) that portion of Unit 9 extending 
south and east of McNeil River State 
Game Sanctuary to the boundary of 
Katmai National Park and Preserve, and 
including any State land within the 
boundaries of Katmai National Park and 
Preserve, is closed to brown bear 
hunting; 

(10) Unit 10. (i) Unit 10, except Unimak 
Island, is closed to the taking of Canada 
geese; and 

(ii) Otter Island in the Pribilof Islands 
is closed to hunting; 
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(11) Units 12,13, and 20. (H The Tok 
Management Area: . 

(A) the area consists of those portions 
of Units 12.13(C), and 20(D) bounded by 
a line along the Alaska Highway east 
from the east side of the Johnson River 
bridge to Tok Junction, then south along 
the Tok-Slana cutoff (Glenn Highway) to 
the Slana River, then west along the 
north bank of the Slana River to its 
confluence with Lost Creek, then up the 
north side of Lost Creek to the divide 
between Lost Creek and Jack Creek, 
then north to the Unit 12 boundary, then 
west along the Unit 12 boundary to 
Mount Kimball (63*ir N. lat. lee'eu" 
W. long.), then west in a straight line to 
Mount Gakona (63*17' N. lat, 145*12' 
VV. long.), then northerly along the east 
bank of the Johnson Glacier and 
Johnson River to the Johnson River 
bridge; 

(B) the area is open to sheep hunting 
by permit only; 

(ii) [Reserved] 
(12) Units 13 and 20. (i) Delta 

Controlled Use Area: 
(A) The area consists of the drainages 

of the Tanana River south of the Alaska 
Highway, from the west bank of the" 
Johnson River to and including 
drainages of the Delta River north of 
north bank of Miller Creek and Canwell 
Glacier in Units 13(B), 20(A), and 20(D); 

(B) The area is closed to the use of 
any motorized vehicle or pack animal 
for hunting, from August 5 through 
August 25; however, this does not 
prohibit motorized access to the area for 
hunting, or transportation of game on 
the Richardson Highway; 

(ii) [Reserved] 
(13) Unit 13. (i) The Paxson Closed 

Area in Unit 13(B), which consists of the 
eastern drainage of the Gulkana River 
lying west of the Richardson Highway 
and the western drainage of the 
Gulkana River between the Denali 
Highway and the north end of Paxson 
Lake where the Gulkana River enters 
Paxson Lake, is closed to the taking of 
big game: 

(ii) The Sheep Mountain Closed Area 
which lies along the Glenn Highway in 
Unit 13(A) and is bounded by a line 
from Caribou Creek, Milepost 107 Glenn 
Highway, then easterly along the Glenn 
Highway to Milepost 123, then north to 
Squaw Creek, then downstream to 
Caribou Creek, then down Caribou 
Creek to the point of beginning, is closed 
to the taking of moutain goat and Dall 
sheep; 

(iii) The Sourdough Controlled Use 
Area: 

(A) The area consists of that portion 
of Unit 13(B) bounded by a line 
beginning at the confluence of 
Sourdough Creek and the Gulkana 

River, then northerly along Sourdough 
Creek to the RJchardson Highway at 
approximately Mile 148, then northerly 
along the Richardson Highway to the 
Meiers Creek Trail at approximately 
Mile 170, then westerly along the trail to 
the Gulkana River, then southerly along 
the east bank of the Gulkana River to its 
confluence with Sourdough Creek, the 
point of begirming; .. ; . . . . , 

(B) The area is closed to the use of 
any motorized vehicle for hunting; 
however, this does not prohibit .,.. 
motorized access or transportation of 
game on the Richardson Highway, 
Sourdough and Haggard Creeks, Meiers 
Lake trails, or other trails designated by 
the Alaska Department of Fish and 
Game; 

(iv) The Clearwater Creek Controlled 
Use Area: 

(A) The area consists of that portion 
of Unit 13(B) north of the Denali 
Highway, west of and including the 
MacLaren River drainage, east of and 
including the eastern bank drainage of 
the Middle Fork of the Susitna River 
downstream from and including the 
Susitna Glacier, and the eastern bank 
drainages of the Susitna River 
downstream from its confluence with 
the Middle Fork; 

(B) The area is closed to the use of 
any motorized vehicle for hunting; 
however, this does not prohibit 
motorized access, or transportation of 
game, on the Denali Highway, 

(v) The Tonsina Controlled Use Area: 
(A) The area consists of that portion 

of Unit 13(D) bounded on the west by 
the Richardson Highway from the Tiekel 
River to the Tonsina River at Tonsina, 
on the north along the south bank of the 
Tonsina River to where the Edgerton 
Highway crosses the Tonsina River, 
then along the Edgerton Highway to 
Chitina, on the east by the Copper River 
from Chitina to the Tiekel River, and on 
the south by the north bank of the Tiekel 
River, 

(B) The area is closed to the use of 
any motorized vehicle or pack amrnal 
for hunting, from August 5 to September 
30; 

(14) Unit 14. (i) The Fort Richardson 
Management Area, consisting of the Fort 
Richardson Military Reservation, is 
open to the taking of big game by permit 
only; 

(ii) The Eagle River Management 
Area, consisting of the Eagle River 
drainage upsteam from the Glenn 
Highway in Unit 14(C) is closed to 
hunting, except sheep hunting by permit; 

(iii) The Anchorage Management 
Area: 

(A) The area consists of all Cook Inlet 
drainages south of the Elmendorf and 
Fort Richardson military reservations 

and north of and including Rainbow" 
Creek, but excluding the Anchorage 
Coastal Wildlife Refuge; - >• 

(B) The Anchorage Management Area 
is closed to hunting, except that: 

(!) Moose hunting is allowed by State 
of Alaska permit only; 

(2) Small game and waterfowl may be 
taken by falconry, except that waterfowl 
may not be taken in the Ship Creek 
drainage west of Post Road; 

(iv) The Eklutna Lake Management 
Area: 

(A) The area consists of the drainages 
of Eklutna River and Eklutna Lake in 
Unit 14(C) upstream from the Glenn 
Highway, excluding those drainages 
flowing into the East Fork of Eklutna 
River upstream from the bridge above 
the Lake and Thunderbird Creek; 

(B) The area is closed to hunting, 
except that— 

(7) Small game may be taken by bow 
and arrow only, from the day after 
Labor Day through April 30; 

(2) Moose hunting is allowed by 
permit with bow and arrow only; 

(3) Black bear may be taken by bow 
and arrow only, from the day after 
Labor Day to May 20, for one bear only; 

(4) Sheep may be taken by permit, and 
by bow and arrow only, from the day 
after Labor Day through September 30; 

(v) The Chugach State Park 
Management Area: 

(A) The area consists of that portion 
of Chugach State Park outside of the 
Eagle River, Anchorage, and Eklutna 
Management Areas; 

(B) The area is open to hunting under 
regulations governing Unit 14(C), except 
as follows: 

(J) Black bear hunting is open from 
the day after Labor Day through May 20 
for 1 bear only; 

(2) No hunting is allowed for brown 
bear, mountain goat, squirrel, wolf, 
woverine, coyote and unclassified game; 

(vi) The Peters Creek Management 
Area: 

(A) The area consists of all lands 
bounded on the south and west by Eagle 
River and the Fort Richardson Military 
Reservation, on the east by the old Glen 
Highway, and on the north by Peters 
Creek; 

(B) The area is closed to hunting 
except that: 

(j) Small game may be taken by 
shotgun or bow and arrow only, north 
and west of the Alaska Railroad; 

(2) Moose hunting is allowed by 
drawing permit, by bow and arrow only; 

(15) Unit 15. (i) The Moose River 
Closed Area near Sterling in Unit 15(A), 
which consists of the area on and within 
one-quarter mile of the Moose River 
between the Kenai National Moose 
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Range boundary and the Sterling 
Highway, is closed to the taking of 
waterfowl; 

(ii) The Kenai Controlled Use Area, 
consisting of that portion of Unit 15(A) 
north of the Sterling Highway, is closed 
during moose-hunting season to the use 
of aircraft for hunting moose, including 
transportation of a moose hunter or 
moose part; however, this does not 
apply after 12:01 a.m., September 11, and 
does not apply to transportation of a 
moose hunter or moose part by aircraft 
to or from a publicly owned airport in 
the controlled use area; 

(iii) The Lower Kenai Controlled Use 
Area, consisting of Unit 15(C), is closed 
to the use of any motorized vehicle 
except an aircraft or boat for hunting 
moose from September 11 through 
September 20, including transporation of 
a moose hunter or moose part; however 
this does not apply to a motorized 
vehicle on a state- or borough-
maintained highway; 

(vi) The Skilak Loop Management 
Area: 

(A) The area consists of that portion 
of Unit 15(A) bounded by a line 
beginning at the easternmost junction of 
the Sterling Highway and the Skilak 
Loop (milepost 76.3), then due south to 
the south bank of the Kenai River, then 
southerly along the south bank of the 
Kenai River to its confluence with 
Skilak Lake, then westerly along the 
north shore of Skilak Lake to Lower 
Skilak Lake Campground, then northerly 
along the Lower Skilak Lake 
Campground Road and the Skilak Loop 
Road to its westermost junction with the 
Sterling Highway, then easterly along 
the Sterling Highway to the point of 
beginning; 

(B) The area is closed to hunting and 
trapping except that small game may be 
taken only from October 1 through 
March 1 by bow and arrow only, and 
anterless moose may be taken by permit 
only; 

(16) Unit 17. (i) All islands and 
adjacent waters within one-half mile of 
each island in the Walrus Islands State 
Game Sancturay, as described in Alaska 
Statute 16.20.110, except for those 
islands known as the Twins and their 
adjacent waters are closed to hunting; 

(ii) The Upper Mulchatna Controlled 
Use Area: 

(A) The area consists of Unit 17 (B); 
(B) The area is closed to the use of 

any motorized vehicle, except aircraft 
and boats and in legally permitted 
hunting camps, for hunting big game 
from August 1 to November 1, including 
transportation of big game hunters and 
parts of big game. 

(17) Unit 18—the Kalskag Controlled 
Use Area, (i) The area consists of that 

portion of Unit 18 bounded by a line 
from Lower Kalskag on the Kuskokwim 
River, north-westerly to Russian Mission 
on the Kuskokwim River, north-westerly 
to Russian Mission on the Yukon River, 
then east along the north bank of the 
Yukon River, then east along the north 
bank of the Yukon River to the old site 
of Paimiut, then back to Lower Kalskag; 

(ii) This area is closed to the use of 
aircraft for hunting big game, including 
transportation of any big game hunter 
and big game part; however, this does 
not apply to transportation of a big game 
hunter or big game part by aircraft to or 
from a publicly owned airport in the 
controlled use area; 

(18) Unit 19—the Upper Kuskokwim 
Controlled Use Area, (i) The area 
consists of that portion of Unit 19(D) 
upstream from the mouth of Big River 
including the drainages of the Big River, 
Middle Fork, South Fork, East Fork, and 
Tonzona River, and bounded by a line 
following the west bank of the Swift 
Fork (McKinley Fork) of the Kuskokwim 
River to 152"50' W. long., then north to 
the boundary of Denali National 
Preserve, then following the western 
boundary of Denali National Preserve 
north to its intersection with the 
Minchumina-Telida winter trail, then 
west to the crest of Telida Mountain, 
then north along the crest of Munsatli 
Ridge to elevation 1,610, then northwest 
to Dyckman Mountain and following the 
crest of the divide between the 
Kuskokwim River and the Nowitna 
drainage, and the divide between the 
Kuskokwim River and the Nixon Fork 
River to Loaf bench mark on Halfway 
Mountain, then south to the west side of 
Big River drainage, the point of 
beginning; 

(ii) The area is closed during moose-
hunting seasons to the use of aircraft for 
hunting moose, including transportation 
of any moose hunter or moose part; 
however, this does not apply to 
transportation of a moose hunter or 
moose part by aircraft to or from a 
publicly owned airport in the controlled 
use area; 

(19) Units 20, 24. 25, and 26—the 
Dalton Highway Corridor Management 
Area, consisting of those portions of 
Units 20, 24, 25, and 26 extending five 
miles from each side of the Dalton 
Highway from the Yukon River to the 
Prudhoe Bay Closed Area, is closed to 
hunting; however, big game and small 
game may be taken in the area by bow 
and arrow only; no motorized vehicle, 
except aircraft, boats, and licensed 
highway vehicles, may be used to 
transport game or hunters within the 
Dalton Highway Corridor Management 
Area; 

(20) Unit 20. (i) Birch Lake and the 
area within one-half mile of Birch Lake 
(Mile 56 Richardson Highway) is closed 
to the taking of big game; 

(ii) Harding Lake and the area within 
one-half mile of Harding Lake (Mile 44 
Richardson Highway) is closed to the 
taking of big game; 

(iii) Lost Lake and the area within 
one-half mile of Lost Lake (Mile 56 
Richardson Highway) is closed to the 
taking of big game with firearms and 
crossbows; 

(iv) The Delta Junction Closed Area 
(Unit 20(D) near Delta Junction), which 
consists of that portion of Unit 20(D) 
bounded by a line beginning at the 
confluence of Donnelly Creek and the 
Delta River, then up Donnelly Creek to 
the Richardson Highway (Mile 238), then 
north along the east side of the highway 
to the coal mine road (Mile 242), then 
east along the south side of the coal 
mine road to the junction with the trail 
to Jarvis Creek, then down the east bank 
of Jarvis Creek to the 33-Mile Loop Road 
crossing (Mile 12), to the "12 mile 
crossing trail" (Mile 246.9), then east 
along the south side of the "12 mile 
crossing trail" and across Jarvis Creek 
to the 33-mile loop then northeast along 
the 33-Mile Loop Road to the 
intersection with the Alaska Highway 
(Mile 1414), then southeast along the 
north side of the Alaska Highway to the 
bridge at Sawmill Creek (Mile 1403.9), 
then down the west bank of Sawmill 
Creek to its confluence with Clearwater 
Creek and down the south bank of 
Clearwater Creek to its confluence with 
the Tanana River, then down the 
Tanana River to its confluence with the 
Delta River, and upstream along the east 
bank of the Delta River to the point of 
beginning at Donnelly Creek, is closed 
to the taking of moose; 

(v) The Glacier Mountain Controlled 
Use Area: 

(A) The area consists of that portion 
of Unit 20(E) bounded by a line 
beginning at Mile 140 of the Taylor 
Highway, then north along the highway 
to Eagle, then west along the cat trail 
from Eagle to Crooked Creek, then from 
Crooked Creek southwest along the 
west bank of Mogul Creek to its 
headwaters on North Peak, then west 
across North Peak to the headwaters of 
Independence Creek, then southwest 
along the west bank of Independence 
Creek to its confluence with the North 
Fork of the Fortymile River, then 
easterly along the south bank of the 
North Fork of the Fortymile River to its 
confluence with Champion Creek, then 
across the North Fork of the Fortymile 
River to the south bank of Champion 
Creek and easterly along the south bank 
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of Champion Creek to its confluence 
with Little Champion Creek, then 
northeast along the east bank of Little 
Champion Creek to its headwaters, then 
northeasterly in a direct line to Mile 140 
on the Taylor Highway; 

(B) The area is closed to the use of 
any motorized vehicle for hunting, from 
August 5 to September 20; however, this 
does not prohibit motorized access via, 
or transportation of game on, the Taylor 
Highway or any airport; 

(vi) The Wood River Controlled Use 
Area: 

(A) The area consists of that portion 
of Unit 20(A) bounded on the north by 
the south side of the Rex Trail beginning 
at its intersection with the Totatlanika 
River then easterly along the Rex Trail 
to Gold King airstrip, then from Gold 
King airstrip along the trail's extension 
along the north side of Japan Hills to the 
Wood Riven on the east by the Wood 
River, including the Wood River 
drainage upstream from and including 
the Snow Mountain Gulch Creek 
drainage; on the south side by the divide 
separating the Yanert River drainage 
from the drainages of Healy Creek, 
Moody Creek, Montana Creek and the 
Wood Riven and on the west by the east 
bank of the Nenana River from the 
divide separating the drainage of the 
Yanert River and Montana Creek north 
to Healy Creek, then easterly along the 
south bank of Healy Creek to the north 
fork of Healy Creek, then along the 
north fork of Healy Creek to its 
headwaters, then along a straight line to 
the headwaters of Dexter Creek, then 
along Dexter Creek to the Totatlanika 
River, and then down the east bank of 
the Totatlanika River to the Rex Trail; 

(B) The area is closed to the use of 
any motorized vehicle except aircraft for 
big game hunting and transportation of 
any big game part, from August 1 
through September 30; 

(vii) The Macomb Plateau Controlled 
Use Area, consisting of that portion of 
Unit 20(D) south of the Alaska Highway, 
draining into the south side of the 
Tanana River between the east bank of 
the Johnson River upstream to Prospect 
Creek, and the east bank of Bear Creek 
(Mile 1357.3), is closed to the use of any 
motorized vehicle, except a floatplane 
on Fish Lake, for hunting or 
transportation of any game part, from 
August 10 though September 30; 

(viii) The Yanert Controlled Use Area, 
consisting of that portion of Unit 20(A) 
drained by the Nenana River upstream 
from and including the Yanert Fork 
drainage, is closed to the use of any 
motorized vehicle, except aircraft, for 
big game hunting and transportation of 
any big game part; however, this does 
not prohibit motorized access via, and 

transportation of game on, the Parks 
Highway; 

(ix) The Minto Flats Management 
Area; 

(A) The area consists of that portion 
of Unit 20 bounded by the Elliot 
Highway beginning at Mile 118, then 
northeasterly to Mile 96, then east to the 
Tolovana Hotsprings Dome, then east to 
the Winter Cat Trail, then along the Cat 
Trail south to the Old Telegraph Trail at 
Dunbar, then westerly along the trail to 
a point where it joins the Tanana River 
three miles above Old Minto, then along 
the north bank of the Tanana River 
(including all channels and sloughs 
except Swan Neck Slough), to the 
confluence of the Tanana and Tolovana 
Rivers and then northerly to the point of 
beginning; 

(B) The area is open to moose hunting 
by permit only: 

(x) The Fairbanks Management Area 
consists of the Goldstream subdivision 
(SE1/4 SE1/4 Section 28 and Section 33, 
Township 2 North, Range 1 West, and 
Fairbanks Meridian) and that portion of 
Unit 20(B) bounded by a line from the 
confluence of Rosie Creek and the 
Tanana River, northerly along Rosie 
Creek to the divide between Rosie 
Creek and Cripple Creek, then down 
Cripple Creek to its confluence with 
Ester Creek, then up Ester Creek to its 
confluence with Ready Bullion Creek, 
then up Ready Bullion Creek to the 
summit of Ester Dome, then down Sheep 
Creek to its confluence with Goldstream 
Creek, then easterly along Goldstream 
Creek to its confluence with First 
Chance Creek, then up First Chance 
Creek to Tungsten Hill, then southerly 
clong Steele Creek to its intersection 
with the Trans-Alaska Pipeline, then 
southerly along the pipeline right-of-way 
to the Chena River, then along the north 
bank of the Chena River to the Moose 
Creek dike, then southerly along Moose 
Creek dike to its intersection with the 
Tanana River, and then westerly along 
the north bank of the Tanana River to 
the point of beginning; 

(xi) The Ferry Trail Management 
Area: 

(A) The area consists of that portion 
of Unit 20(A) bounded on the north by 
the Rex Trail; on the west by the east 
bank of the Nenana River from its 
intersection with the Rex Trail south to 
the divide forming the north boundary of 
the Lignite Creek drainage; on the south 
by that divide easterly and southerly to 
the headwaters of Sanderson Creek at 
Usibelli Peak, then along a 
southwesterly line to the confluence of 
Healy Creek and Coal Creek, then 
upstream along the south bank of Healy 
Creek to the north fork of Healy Creek, 
then along the north fork of Healy Creek 

to its headwaters; on the east by a 
straight line from the headwaters of 
Healy Creek to the headwaters of 
Dexter Creek, then along Dexter Creek 
to the Totatlanika River, then down the 
east bank of the Totatlanika River to the 
Rex Trail; 

(B) The area is open to caribou 
hunting by permit only; 

(xii) The Healy-Lignite Management 
Area: 

(A) The Area consists of that portion 
of Unit 20 (A) that includes the entire 
Lignite Creek drainage, and that portion 
of the Nenana River drainage south of 
the Lignite Creek drainage and north of 
a boundary beginning at the confluence 
of the Nenana River and Healy Creek, 
then easterly along the south bank of 
Healy Creek to its confluence with Coal 
Creek, then northeasterly to the 
headwaters of Sanderson Creek at 
Usibelli Peak; 

(B) The area is open to hunting by 
bow and arrow only. 

(21) Units 21 and 24—the Koyukuk 
Controlled Use Area, (i) The area 
consists of those portions of Units 21 
and 24 bounded by a line from the north 
bank of the Yukon River at Koyukuk, 
then northerly to the confluences of the 
Honhosa and Kateel Rivers, then north
easterly to the confluences of Billy 
Hawk Creek and the Huslia River (55°N. 
lab, 157' 41* W. long.), then easterly to 
the south end of Solsmunket Lake, then 
east to Hughes, then south to Little 
Indian River, then southwesterly to the 
crest of Hochandochtla Mountain, then 
southwest to the mouth of Cottonwood 
Creek then southwest to Bishop Rock, 
then westerly along the north bank of 
the Yukon River (including Koyukuk 
Island) to the point of beginning; 

(ii) the area is closed during moose-
hunting seasons to the use of aircraft for 
hunting moose, including transportation 
of any moose hunter or moose part; 
however, this does not apply to 
transportation of a moose hunter or 
moose part by aircraft to or from a 
publicly owned airport in the controlled 
use area; all hunters on the Koyukuk 
River passing the Department of Fish 
and Game operated check station at 
Ella's Cabin (15 miles upstream from the 
Yukon on the Koyukuk River) are 
required to stop and report to 
department personnel at the check 
station; 

(22) Unit 21—Paradise Controlled Use 
Area, (i) The area consists of that 
portion of Unit 21 bounded by a line 
beginning at the old village of Paimiut, 
then north along the west bank of the 
Yukon River to Paradise, then northwest 
to the mouth of Stanstrom Creek on the 
Bonasila River, then northeast to the 
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mouth of the Anvik River, then along the 
west bank of the Yukon River to the 
lower end of Eagle Island 
(approximately 45 miles north of 
Grayling), then to the mouth of the 
Iditarod River, then down the east bank 
of the Innoko River to its confluence 
with Paimiut Slough, then south along 
the east bank of Paimiut Slough to its 
mouth, and then to the old village of 
Paimiut; 

(ii) The area is closed during moose 
hunting seasons to the use of aircraft for 
hunting moose, including transportation 
of any moose hunter or part of moose; 
however, this does not apply to 
transportation of a moose hunter or part 
of moose by aircraft to or from a 
publicly owned airport in the controlled 
use area; 

(23) Unit 23—The Noatak Controlled 
Use Area, consisting of that portion of 
Unit 23 in a corridor extending five 
miles on either side of the Noatak River 
beginning at the mouth of the Kugururok 
River, and extending easterly along the 
Noatak River to the mouth of Sapun 
Creek, is closed for the period August 
20-September 20 to the use of aircraft in 
any manner for big game hunting, 
including transportation of big game 
hunters or game. 

(24) Unit 24—The Kanuti Controlled 
Use Area, consisting of that portion of 
Unit 24 bounded by a line from the 
Bettles Field VOR to the east side of 
Fish Creek Lake, to Old Dummy Lake, to 
the south end of Lake Todatonten 
(including all waters of these lakes), to 
the northernmost headwaters of Siruk 
Creek, to the highest peak of Double 
Point Mountain, then back to the Bettles 
Field VOR, closed during moose-hunting 
seasons to the use of aircraft for hunting 
moose, including transportation of any 
moose hunter or moose part; however, 
this does not apply to transportation of 
a moose hunter or moose part by 
aircraft to or from a publicly owned 
airport in the controlled use area; 

(25) Unit 26—The Prudhoe Bay Closed 
Area is closed to the taking of big game; 
this closed area consists of the area 
bounded by a line beginning at 70° 22' N. 
lat., 148* W. long., then running south 
approximately 14 miles to a point at 70' 
10' N. lat., 148* W. long, then west 
approximately 15 miles to a point at 70* 
10' N. lat., 148° 40' W. long., then north 
approximately two miles to a point at 
70° 12' N. lat., 148° 40' W. long., then 
west approximately eight miles to a 
point at 70° 12' N. lat., 148° 50' W. long., 
then north approximately two miles to a 
point at 70° 15' N. lat., 148° 56' W. long., 
then west approximately 12 miles to a 
point at 70° 15' N. lat., 149° 28' W. long., 

then north approximately 12 miles to a 
point at 70° 26' N. lat., 149° 28' W. long., 
then east approximately 14 miles to a 
point at 70° 26' N. lat.. 148° 52' W. long-
then south approximately 2 miles to a 
point at 70* 24' N. lat., 148° 52' W. long-
then east approximately 16 miles to a 
point at 70° 24' N. lat- 148' 11' W. long-
then south approximately 2 miles to a 
point at 70° 24' N. lat, 148° 11' W. long-
then east approximately 6 miles to the 
point of beginning. 

(u) The following areas are closed to 
the trapping of furbearers for 
subsistence as indicated: 

(1) Unit 1(C) (Juneau area): 
(i) A strip within one-quarter mile of 

the mainland coast between the end of 
Thane Road and the end of Glacier 
Highway at Echo Cove; 

(ii) Auke Lake and the area within 
one-quarter mile of Auke Lake; 

(iii) That area of the Mendenhall 
Valley bounded on the south by the 
Glacier Highway, on the west by the 
Mendenhall Loop Road and Montana 
Creek Road and Spur Road to 
Mendenhall Lake, on the north by 
Mendenhall Lake, and on the east by the 
Mendenhall Loop Road and Forest 
Service Glacier Spur Road to the Forest 
Service Visitor Center 

(iv) A strip within one-quarter mile of 
the Douglas Island coast along the entire 
length of the Douglas Highway and a 
strip within one-quarter mile of the 
Eaglecrest Road; 

(v) That area within the U.S. Forest 
Service Mendenhall Glacier Recreation 
Area; 

(vi) A strip within one-quarter mile of 
the following trails as designated on 
U.S. Geological Survey maps: Herbert 
Glacier Trail, Windfall Lake Trail, 
Peterson Lake Trail, Spauiding 
Meadows Trail (including the loop trail). 
Nugget Creek Trail. Outer Point Trail, 
Dan Moller Trail. Perseverance Trail 
Granite Creek Trail, Mt. Roberts Trail 
and the Nelson Water Supply Trail 
Sheep Creek Trail, and Point Bishop 
Trail; 

(vii) The area described as the 
Mendenhall Wetlands State Game 
Refuge in Alaska Statute 16.20.034 is 
closed to happing; the use of off-road or 
all-terrain vehicles, motorcycles, or 
other motorized vehicles (except boats) 
within the boundaries of Mendenhall 
Wetlands State Game Refuge is 
prohibited at all times; 

(2) Unit 9: The drainages of McNeil 
River, Mikfik Creek and all other 
drainages into McNeil Cove which 
extends from Akjemguiga Cove on the 
north to McNeil Head on the south, 
iocated at the head of Kamishak Bav, in 

the lower Cook Inlet are closed to 
trapping; access to the McNeil River 
State Game Sanctuary is by permit only; 

(3) Unit 14(C) (Anchorage Area): 
(i) The drainages into Eklutna River 

and Eklutna Lake, excluding those 
drainages flowing into the East Fork of 
the Eklutna River, upstream from the 
bridge above the lake, within the 
Chugach State Park except Thunderbird 
Creek; 

(ii) Eagle River and all drainages into 
Eagle River 

(iii) That portion of Chugach State 
Park outside of the Eagle River, 
Anchorage, and Eklutna Management 
areas is open to trapping under Unit 
14(C) seasons and bag limits, except no 
trapping of wolf, wolverine, land otter, 
or beaver is allowed; 

(iv) All land and water within the 
Anchorage Management Area as 
described in the preceding Subsection; 

(v) In the Anchorage Coastal Wildlift 
Refuge in Unit 14(C), described in 
Alaska Statute 16.20.031: all land and 
water south and west of and adjacent U> 
the toe of the bluff that extends from 
Point Woronzof southeasterly to Potter 
Creek; 

(4) Unit 15. (i) Within the city limits of 
Homer (Unit 15) as those limits existed 
in November 1987; 

(ii) The Skilak Loop Wildlife 
Management Area, consisting of that 
portion of Unit 15(A) bounded by a line 
beginning at the easternmost junction of 
the Sterling Highway and the Skilak 
Loop Road (milepost 58.0), then due 
south to the south bank of the Kenai 
River, then southerly along the south 
bank of the Kena River to its confluence 
with Skilak Lake, then westerly along 
the north shore of Skilak Lake to Lower 
Skilak Lake Campground, then northerly 
along the Lower Skilak Lake 
Campground Road and the Skilak Loop 
Road to its westernmost junction with 
the Sterling Highway, then easterly 
along the Sterling Highway to the point 
of beginning; 

(iii) That portion of Unit 15(B) east of 
the Kenai River, Skilak Lake, Skilak 
River, and Skilak Glacier is closed to the 
trapping of marten; 

(5) Unit 17: All islands within the 
Walrus Islands State Game Sanctuary 
as described in Alaska Statute 16.20.110 
are closed to trapping. 

(v) Regulations in this section govern 
only subsistence take of big game, small 
game, fur animals and unclassified 
game, and include season, area, and 
permit restrictions. Game may not be 
taken for subsistence except as 
specifically provided in this chapter. 
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Units and bag limits 

Black Bear—seasons and bag limits 
Units 1, 2, 3. and 5—2 bears, not more than 1 of which may be a blue or glacier bear.. 
Unit 6—1 bear 
Units 7, 9, 11-13, and 15-26—3 bears 
Unit 14—1 bear 

Brown Bear—season and bag limits 
Unit 1—1 bear by registration permit only „_ 
Units 2 and 3 
Unit 4, Chichagof Island south and west of a line that follows the crest of the island from Rock Point (58* N. laL, 

136*21' W. long.), to Rodgers Point (57*35' N. laL, 135'33' W. long.), including Yakobi and other adjacent islands; 
Baranof Island south and west of a line which follows the crest of the island from Nismeni Point (57*34' N. tat, 
135*25' W. long.), to the entrance of Gut Bay (56*44' N. laL, 134*38' W. long.), including the drainages into Gut 
Bay and including Kruzof and other adjacent islands—1 bear by registration only. 

Unit 4, that portion in trie Northeast Chichagof Controlled Use Area—1 bear by registration permit only _. _. 
Remainder of Unit 4—1 bear by registration permit only _ -
Unit 5—1 bear every four years 
Units 6, 7, and 8 
Unit 9(B)—1 bear every four years _.-

Unit 9(E)—1 bear every lour years. 

Remainder of Unit 2 
Units 10-16 _ 
Units 17(A) and 17(C)—1 bear every four years 
Unit 17(B)—1 bear every four years _ -
Unit 18—Residents domiciled in Kwethluk: 1 bear every year. All others: 1 bear every 4 years. 
Units 19(A), 19(D), and 21(A)—1 bear every four years 
Remainder of Unit 19 
Unit 20 except 20(E)—1 bear every four years 
Unit 20(E) „ 
Unit 21(B). 21(C), 21(D), and 21(E)—1 bear every four years 
Remainder of Unit 21 _ 
Unit 22(A)—1 bear every lour years 
Unit 22(C)—1 bear every tour years 
Remainder of Unit 22—1 bear every four years _ 
Unit 23—1 bear every four years 
Unit 24—That portion of the Koyukuk River drainage upstream from, and including the Alatna River drainaga. 

Residents of Anaktuvuk Pass: 1 bear every year. 
Ail other subsistence hunters: 1 bear every four years by registration permit _ 
Remainder of Unit 24—1 bear every four years -
Unit 25 _ 
Unit 26(A), east of 159" W. long. Residents of Anaktuvuk Pass: 1 bear every year.. 
Other subsistence hunters—1 bear every tour years 
Unit 26(A), west cf 159* W. long —1 bear every four years 
Units 26(B) and (C)—1 bear every four years 

Subsistence open season 

Caribou—seasons and bag limits 
Unit 7 _ 
Unit 8—No limit _ 
Units 9(A), 9(B), 9(C), 9(E). 17(B), and that portion of 17(C) east of the Nushagak River—4 caribou; however, no 

more than 2 caribou may be taken Aug. 10-Aug. 31 and no more than 1 caribou may be taken Sept. 1-Nov. 30. • 
Unit 9(D) and Unit 10. Unimak Island only—1 bull 
Unit 10, Adak Island only 2 caribou by registration permit only 
Unit 10, Umnak Island only _ _ „ 
Remainder of Unit 10 _ 
Unit 11—1 caribou, by registration permit only _ -
Unit 12, residents ot Tetlin and Northway only 1 anterless caribou by Federal registration permit only 
Units 12 and 20(D) north ot the south bank of the Tanana River downstream from the bridge at milepost 1303 

Alaska Highway and north of the Alaska Highway from the bridge at milepost 1303 to the Canadian Border—1 
caribou. 

Remainder of Unit 12—1 bull 
Units 13 and 14(B)—1 caribou by registration permit onlv. During tho Jan. 1-Feb. 28 season, caribou may be taken 

in Unit 13 exceot for Unit 13(B) and except for that portion of Unit 13(A) within one-half mile of the Alaska Pipeline. 
Units 13 and 14(B) _ 
Residents of Units 11. 13 and 12 along the Nabesna Road—1 caribou by Federal registration permit only 
Units 14(A) and 14(C), and remainder of Unit 15 
Unit 16—1 caribou 
Unit 17(A) and that portion of Unit 17(C) west of Nushagak River 
Unit 18 south of the Yukon River 
Remainder of Unit 18—1 caribou _ 
Unit 19—Residents domiciled in Lime Village only: Village bag limit of 100 caribou; cows and calves may not be 

taken from April 1-Aug. 9. 
Unit 19(A) north of Kuskokwim River—1 caribou -
Unit 19(A) south cf the Kuskokwim River, and Unit 19(B) (excluding residents of Lime Village): 4 caribou; however, 

no more than 2 caribou may be taken Aug. 10-Aug. 31 and no more than 1 caribou may be taken Sept. 1-Nov. 
30. 

Unit 19(C)—1 Caribou 
Unit 19(D) south and east ot the Kuskokwim River and North Fork of the Kuskokwim River—1 caribou 
Remainder of Unit 19(D)—1 Caribou 

Sept 1-Uune 30. 
Sept 1-June 30. 
No closed season. 
No closed season. 

Sept 15-Dec. 31, Mar. 15-May 31. 
No open season. 
SepL 15-Dec. 31. Mar. 15-May 31. 

Mar. 15-May 20. 
Sept 15-Dec. 31, Mar. 15-May 20. 
Sept 1-May31. 
No open season. 
Oct 1-Oct 21 (odd years only) May 10-May 

25 (even years only). 
Oct 7-Oct. 21 (odd years only) May 10-May 

25 (even years only). 
No open season. 
No open season. 
Sept 10-Oct 10, April 10-May 25. 
Sept 20-Oct 10, May 10-May 25. 
Sept 10-Oct 10, Apr. 10-May 25. 
Sept 1-Oct 10, May 10-May 25. 
No open season. 
Sept 1-Nov. 30, Apr. 1-May 31. 
No open season. 
Sept 1-Dec. 31, Apr. 1-May 25. 
No open season 
Sept 1-Oct 31, Apr. 15-May 25. 
Sept 1-Oct. 31, May 10-May 25. 
Sept 1-Oct. 31, Apr. 15-May 25. 
Sept 1-Oct. 10, Apr. 15-May 25. 
Sept 1-Oct 31, Apr. 1-May 31. 

Sept 1-Oct 31, May 10-May 31. 
Sept 1-Dec. 31, May 10-May 25. 
No open season. 
Sept 1-Oct. 31. Apr. 1-May 31. 
Sept 1-Oct 31, May 10-May 31. 
Sept 1-Oct 31, May 10-May 31. 
Sept. 1-Oct. 31, May 10-May 31. 

No open season. 
No closed season. 
Aug. 10-Mar. 31. 

Sept 1-May. 31. 
Sept 1-Mar. 31. 
No open season. 
No closed season. 
Aug. 10-Sept 30. 
Open by announcement only. 
Aug. 10-Sept 30, Dec. 1-Feb. 28. 

Sept 1-Sept. 20. 
Aug. 10-Sept 20, Jan. 1-Feb. 28. 

Aug. 10-Sep. 20. 
Jan. 5-Mar. 31. 
No open season. 
Aug. 10-Oct 31. 
No open season. 
No open season. 
Feb. 1-Mar. 31. 
Feb. 1-Mar. 31, July 1-June 30. 

Aug. 10-Sept. 30, Nov. 1-Feb. 28. 
Aug. 10-Mar. 31. 

Aug. 10-Oct 10. 
Aug. 10-Sept 30. Nov. I-Jan. 31. 
Aug. 10-Sept 30. 
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Units and bag limits Subsistence open season 

Unit 20(C) _ _ 
Unit 20(D) south of the Tanana River—1 bull _ 
Unit 20(E), that portion drained by the Yukon River downstream from and including the Seventy-mile and Charley 

Rivers, the North Fork Fortymile River upstream from and including Independence Creek, the Middle Fork 
Fortymile River upstream from Fish Creek, and the Mosquito Fork Fortymile River upstream from and Including 
Ketchumstruck Creek—1 caribou. 

Remainder of Unit 20(E) accessible by the Taylor Highway and associated trails—1 caribou by registration permit 
only. 

Unit 20(F), except the Tozitna River drainage, south of the Yukon River and west of the Dalton Highway—1 bufl 
Units 20(F), Tozitna River drainage—1 caribou only bull caribou may be taken during the Aug. 10.-SepL 30 season; 

caribou of either sex may be taken during the Mar. 1-Mar. 15 season 
Remainder of Unit 20(F)—1 bull 
Unit 21, except Unit 21(D) west of the Yukon and Koyukuk Rivers—1 caribou 
Unit 21(D) west of the Yukon and Koyukuk Rivers, Units 22(A), 22(B), 23, and 26(A) (except the Nanushuk River 

drainage)—5 caribou per day; however, cow caribou may not be taken May 16-June 30. 
Units 22(C), 22(D). and 22(E) 
Unit 24, the Kanuti River drainage upstream from Kanufi, Chalatna Creek, the Fish Creek drainage (including 

Bonanza Creek), and that portion of Unit 25(D) drained by the west fork of the Dall River west of 150' W. long.—1 
bull. 

Remainder of Unit 24—5 caribou per day; however, cow caribou may not be taken May 16-June 30 
Units 25(A), 25(B), and the remainder of Unit 25(D)—10 caribou; however, no more than 5 caribou may be 

transported from these units per regulatory year. 
The Nanushuk River drainage of Unit 26(A), and Unit 26 (B>—5 caribou; however, cow caribou may be taken only 

from Oct 1-April 30. 
Unit 26(C)—10 caribou; however, not more than 5 caribou may be transported from Unit 26(C) per regulatory year...... 

Dall Sheep seasons and bag Umtta 
Units 6 and 9, remainder of Unit 13, and Units 14(B), 16, 17, and 19—1 ram with "A curl horn 
Unit 11—1 sheep. 
Unit 23: south and east of the Noatak River (excluding Gates of the Arctic National Park)—1 ram with % curl horn 

or larger; a registration permit is required. 
Unit 23 (Remainder)—1 sheep _ 
Units 25(A) and 26(C)—3 aheap, 1 ram with Vk curl horn or larger 
Remainder of Unit 25—1 ram with a full curl horn or larger. 
Unit 24 and 26(A), those portions within the Gates of the Arctic National Park—3 sheep 
Remainder of Units 24. 26(A), and 26(B), including the Gates of the Arctic National Preserve—1 ram with % curt 

horn or larger. 
All other units _ 

Deer—seasons and bag ttrntts 
Unit 1(A) and 2—4 antlered deer 
Unit 1 (B)—2 antlered deer 
Unit 1(C)—4 deer; however, antfertess deer may be taken only horn Sept 15-Dec. 31 _ 
Unit 3, that portion south of Sumner Strait and Decision Passage, including the Vank Island group, but not including 

Level, Conclusion, and Channel Islands—2 antlered deer. 
Remainder of Unit 3 _ _ _ .._. 
Unit 4, that portion of Chichagof Island east of Port Frederick and north of Tenakee Inlet including all drainages Into 

Tenakee Inlet and Port Frederick—6 deer; however, antieriess Oeer may be taken only from Sept 15-Jan. 31. 
Remainder of Unit 4—6 deer, however, antfertess deer may be taken only from Sept. 15-Jan. 31 
Unit 1 (D) and 5 
Unit 6—5 deer; however, 2 antlered deer _ 
Remainder of Unit 3 _ _ _ 
Unit 4, that portion of Chichagof Island east of Port Frederick and north of Tenakee Inlet Including alt drainages Into 

Tenakee Inlet and Port Frederick—6 deer however, antieriess deer may be taken only from Sept 15-Jan. 31. 
Remainder of Unit 4—6 deer; however, antieriess deer may be taken only from Sept 15-Jan. 31 
Unit 1 (D) and 5.._ _ „ 
Unit 6—5 deer; however, antieriess deer may be taken only from Sept 15-Oec. 31 _ 
Unit 8, that portion ol Kodiak Island north of the access road from Port Lions to Crescent Lake (57"52" N. tat, 

152*58' W. long.,), and east ol a line from the outlet of Crescent Lake to Mount Ellison Peak and from Mount 
Ellison Peak to Pokati Point at Whale Passage, and that portion ol Kodiak Island north of a line from Sequel Point 
to Pasagshak Pass, and north of the area draining into Ugak Bay east of a line from the mouth of Saltery Creek to 
Crag Point—1 deer; however, antieriess deer may be taken only from Oct 1-Oct 31. 

Unit 8, that portion of Kodiak Island east of a fine from the mouth of Saitery Creek to Crag Point draining into Ugak 
Bay, and south of a line from Sequel Point to Pasagshak Pass—1 deer; however, antieriess deer may be taken 
only from Oct 1-Oct 31. 

Remainder of Unit 8—5 deer; however, antieriess deer may be taken only from Sept 15-Jan. 7_ _ 

Goat—aeaaona and bag limits 
Unit 1 (A), Revillagigedo Island only _ _ _ 
Unit 1(B), that portion between Muddy River and LeConte Bay including the drainages into the North side ol 

LeConte Bay— 1 goat by registration permit only; however, the taking of kids or nannies accompanied by kids is 
prohibited. 

Remainder of Unit 1(A) and Unit 1(B)—2 goats by registration permit only.... 
Unit 1 (C). that portion draining into Lynn Canal and Stephens Passage between Antler River and Eagle Glacier and 

River—1 goat by registration permit only. 
Unit 1(C), that portion draining into Stephens Passage and Taku Iniet between Eagle Glacier and River and Taku 

Glacier, and all drainages ol the Chilkat Range south ol the Endicctt drainage. 
Remainder of Unit 1(C)—1 goat by registration permit only „_ 
Urit 1(D). that portion lying between Taiya Inlet and River and the White Pass and Yukon Railroad _ 

No open season. 
Aug. 10-Sept 30 
Aug. 10-Sept 30. Dec. 1.-Feb. 28 

Aug. 10-Sept 30, Dec. 1-Feb. 28. 

Aug. 10-Sept 20. 
Aug. 10-Sept 30, Mar. 1-Mar. 15. 

Aug 10-Sept 30. 
Aug. 10-Sept 30. 
July 1-June 30. 

No open season. 
Aug 10-Sept 30. 

July 1-June 30. 
July 1-Apr 30. 

July 1-Apr. 30. 

July 1-Apr.30. 

Aug 10-Sept 20. 
Aug. 10-Sept 20. 
Aug 10-Sept 20. 

Oct 1-Apr. 30. 
Oct 1-Apr. 30, Aug 10-Sept 20. 
Aug. 10-Sept 20. 
Aug 1-Apr. 30. 
Aug 10-Sept 20. 

No open season. 

Aug 1-Dec. 31. 
Aug 1-Oec. 31. 
Aug. 1-Oec. 31. 
Aug 1-Nov. 30. 

No open season. 
Aug. 1-Jan. 31. 

Aug. 1-Jan. 31. 
No open season. 
Aug. 1-Oec. 31. 
No open season. 
Aug. 1-Jan. 31. 

Aug. 1-Jan. 31. 
No open season. 
Aug 1-Dec. 31. 
Aug 1-Oct 31. 

Aug. 1-Dec. 15. 

Aug. 1-Jaa 7. 

No open season. 
Aug. 1-Dec 31. 

Aug 1-Dec. 31. 
Oct 1-Nov. 30. 

No open season. 

Aug. 1-Nov. 30 
No open season. 
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Units and bag limits Subsistence open season 

Unit 1(D), that portion lying north of the Katzehin River and northeast of the Haines Highway—1 goat by registration 
permit onty. 

Remainder of Unit 1(D). and Units 4 and 5—1 goat by registration permit only _ 
Unit 6(D), that portion in the Tatitlek hunt area—1 goat by registration permit only 
Unit 6(D) that portion in the Chenega Bay hunt area—1 goat by registration permit only 
Remainder of Unit 6—1 goat by registration permit onry 
Units 7 and 15(C), those portions in the Seldovia, Brown Mountain and Port Dick hunt subareas—1 goat by 

registration permit only. 
Units 15(C), the English Bay hunt subarea—1 goat by registration permit only -
Unit 12 and the remainder of Unit 13 

Sept. 15-Nov. 30. 

Aug. 
Aug. 
Aug. 
Aug: 

1-Dec. 31. 
1^Jan. 31. 
1-Jan. 31. 
1^Jan. 31. 

Moose—seasons and bag limits 
Unit 1(A), and Unit 1(B) south of LeConte Glacier—1 bull 
Remainder of Unit 1(C)-1 bull by registration permit only 
Unit 1(D)—1 bull by registration permit only 
Units 2, 3 (except Wrangell Island), and 4 
Unit 3, Wrangell Island—1 bull with spike-fork or 50-inch antler 
Unit 5(A), except Nunatak Bench—1 bull by registration permit only 
Unit 5(A), Nunatak Bench._ 
Unit 5(B)—1 bull by registration permit only 
Unite „ 
Unit 9(A)—1 bull — 
Unit 9(B) [Lake Clark drainage only)—1 bull; however, antlerless moose may be taken only from Dec. 16-Deo. 31 
Remainder ol Unit 9(B)—1 bull 
Unit 9(C). that portion draining into the Naknek River—1 moose; however, antlerless moose may be taken by 

registration permit only from Dec. 1-Dec. 31. 
Remainder of Unit 9(C)—1 moose; however, antlerless moose may be taken only from Dec. 1-Dec. 31 
Unit 9(D) 
Unit 9(E)—1 bull; nowever, moose taken from Sept. 10-SepL 20 must have 50-inch antlers 
Unit 11—1 bull 
Unit 12, that portion drained by the Tanana, Nabesna and Chisana Rivers east of the Tetlin Reservation boundary 

and north of the winter trail from Pickerel Lake to the Canadian border—1 bull. 
Unit 12, that portion lying east of the Nabesna River and south of the winter trail running southeast from Pickerel 

Lake to the Canadian border—1 bull with 50-inch antlers. 
Unit 12, that portion drained by the Little Tok River upstream trom and including the first eastern tributary from the 

headwaters of Tuck Creek. 
Remainder of Unit 12—1 bull 
Unit 13—1 bull moose by Federal registration permit only; only 1 permit will be issued per household 
Unit 15(C), that portion southwest of a line from Point Pogibshi to the point of land between Rocky Bay and Windy 

Bay—1 bull. 
Unit 16(B) Kalgin Island—1 moose 
Unit 16(B) Redoubt Bay drainages south and west of, and including, the Kustatan River drainage—1 bull 
Remainder of Unit 16(B)—1 moose; however, antlerless moose may be taken only trom Sept. 25-Sept. 30, and 

during the period Dec. 1-Feb. 28, by registration permit. 
Unit 17(A) 
Unit 17(B), that portion that includes all the Mulchatna River drainage upstream from and including the Chilchitna 

River drainage—1 bull. 
Remainder ot Unit 17(B)—1 bull 
Unit 17(C). that portion that includes the lowithla drainage and Sunshine Valley and all lands west of Woodriver and 

south ot Aleknagik Lake—1 bull. 
Remainder of Unit 17(C)—1 bull 
Unit 18, that portion north and west of a line from Cape Romanzof to Kuzilvak Mountain, and then to Mountain 

Village, and west of (but not including) the Andreafsky River drainage. 
Remainder ot Unit 18—1 bull 
Unit 19; residents of Lime V.llage only: No bag limit; either sex 
Unit 19(A)—1 moose; however, antlerless moose may be taken only (rem Nov. 20-Nov. 30 and Feb. 1-Feb. 10 

Unit 19(B)—1 bull 
Unit 19(C)—1 bull 
Unit 19(D). that portion of the Upper Koskokwim Controlled Use Area within the North Fork drainage upstream from 

the confluence ot the South Fork to the mouth ot the Swift Fork—1 bull. 
Unit 19(D). remainder ot the Upper Kuskokwim Controlled Use Area—1 bull 
Remainder of Unit 19(D)—1 bull 
Unit 20(A), that portion south ot the Rex Trail and west of the Wood River Controlled Use Area, and the Yanert 

Controlled Use Area—1 bull with a spike-fork or 50-inch antlers. 
Remainder of Unit 20(A)—1 bull 
Unit 20(B), that portion within the Minto Flats Management Area—1 bull by registration permit only 
Unit 20(B), the drainage of the Middle Fork of the Chena River and that portion of the Salcha River Drainage 

upstream trom and including Goose Creek— 1 bull. 
Remainder of Unit 20(B)—1 bull 
Unit 20(C)—1 bull; however, white-phased or partial albino (more than 50 percent white) moose may not be taken 
Unit 20(D). that portion lying south of the north bank of the Tanana River and east of the east bank ot the Johnson 

River—1 bull. 
Residents ot that portion ol Unit 20(D) between Bear Creek and Berry Creek: 1 bull by registration permit only 
Unit 20(D). that portion lying west ot the east bank of the Johnson River and south of the north bank of the Tanana 

River, except the Delta Junction Closed Area—1 bull with spike-fork or 50-inch antlers. 
Remainder ot Unit 20(D)—1 bull 
Unit 20(E), that portion drained by the Ladue, Sixty-mile, and Forty-mile Rivers (all forks) from Mile 9Vi to Mile 145 

Taylor Highway, including the Boundary Cutoff Road—1 bull. 

Aug. 1-Oct. 31. 

Aug. 10-Oct 31. 
No open season. 

Sept 15-Ocl. 15. 
Sept 15-Oct. 15. 
Sept 1-Sept 10. 
No open season. 
Oct. 1-Oct 15. 
Oct 15-Nov. 15. 
No open season. 
Seot 1-Nov. 15. 
No open season. 
Sept 5-Sept 20. 
Sept. 5-Sept 20, Dec. 1-Dec. 31. 
Sept 5-Sept. 20. Dec. 1-Dec. 31 
Sept 5-Sept 20. Dec. 1-Dec. 31 

Sept 5-Sept 20, Dec. 1-Dec. 31. 
No open season. 
Sept 10-Sept 20, Dec. 1-Dec. 15 
Sept 1-Sept 20. 
Sept 1-Sept 20, Nov. 20-Nov. 30. 

Sept 1-Sept. 30. 

No open season. 

Sept 1-Sept. 20. 
Aug. 25-Sept. 20. 
Sept 1-Sept. 30. 

Aug. 25-Sept. 30. 
Sept 1-Sept. 15. 
Sept 1-Sept. 30. Dec. 1-Feb. 28. 

No open season. 
Sept 1-Sept 20. 

Aug. 20-Sept. 15. Dec. 1-Dec. 31 
Aug. 20-Sept 15. 

Aug. 20-Sept 15, Dec. 1-Dec. 31 
No open season. 

Sept 1-Sept 30. Dec. 20-Dec. 30. 
Aug. 10-Sept. 25. Nov. 20-Mar. 31. 
Sept 1-Sept 20, Nov. 20-Nov. 30, Feb. 1-
Feb. 10. 

Sept 1-Sept 30. 
Sept 1-Oct 10. 
Sept 1-Sept 30. 

Sept 1-Sept 30. Dec. 1-Feb. 28. 
Sept 1-Sept 30. Dec. 1-Dec. 15. 
Sept 1-Sept. 20. 

Sept 1-Sept. 20. 
Sept. 1-Sept. 20. Jan. 10-Feb. 28. 
Sept 1-Sept. 20. 

Sept. 1-Sept. 20. 
Sept 1-Sept 20. 
Sept 1-Sept 20 

Jan. 1-Feb. 15. 
Sept 1-Sept 15. 

Sept 1-Sept 10. 
Sept 1-Sept 10. 
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Remainder of Unit 20(E), that portion draining into the Yukon River upstream from and including the Charley River 
drainages to and including the Boundary Creek drainages and the Taylor Highway from mile 145 to Eagle—1 bull. 

Unit 20(F)— 1 bull 
Unit 21 (A)—1 bull 
Units 21(B) and 21(C)—1 bull 
Unit 21(D)—1 moose; antlerless moose may be taken only from Sept 21-Sept 25 and Feb. 1-Feb. 5; moose may 

not be taken within one-half mile of the Yukon Ftiver during the February season. 
Unit 21(E); Residents of Grayling, Anvik, Shageluk, Holy Cross and Russian Mission only—1 moose „. 
Remainder of Unit 21(E)—1 bull „ 
Unit 22(A)—1 bull 
Unit 22(B)—1 moose; however, antlerless moose may be taken only from Dec. 1-Oec 31; no person may take a 

caff or a cow accompanied by a calf. 
Unit 22(c)—1 bull „ 
Unit 22(D), drainages into the north side of Port Clarence, the north side of GrantJey Harbor, and the north side of 

Imuruk Basin, excluding the Kuzitrin, Pilgrim and Kougarok River drainages—1 moose; however, antloriess moose 
may be taken only from Aug. 1-Dec. 31; no person may take a calf or a cow accompanied by a calf; only antiered 
moose may be taken Jan. 1-Jan. 31. 

Remainder of Unit 22(D)—1 moose: no person may take a calf or a cow accompanied by a calf 
Unit 22(E)—1 moose. No person may take a caff or a cow accompanied by a calf 
Unit 23, that portion north and west of and including the Noatak River drainage—1 moose; however, antlerless 

moose may be taken only from Sept 1-Mar. 31; no person may take a cow aocompanied by a calf. 
Renriainder of Unit 23—1 moose: however, antleness moose may be taken only from Sept 15-Oct 31; no person 

may take a cow accompanied by a calf. 
Unit 24, that portion within the Koyukuk Controlled Use Area—1 moose; however, antlerless moose may be taken 

only from Sept 21-Scpt 25, Dec. 1-Dec 10, and Mar. 1-Mar. 10. 
Unit 24, that portion that includes the John River drainage upstream from but excluding the Hunt Fork drainage—1 

moose. 
Unit 24, the Alatna River drainage upstream from and including Helpmejack Creek drainage, the John River drainage 

upstream from and including the Maiemute Fork drainage and downstream from and inctuding the Hunt Fork 
drainage, the Wild River drainage upstream from and including the Michigan Creek drainage, and the North Fork 
Koyukuk River drainage north ot the Bettles/Coldfoot winter trail—1 moose; however, antlerless moose may be 
taken only from Seot. 21-Sept. 25 and Mar. 1-Mar. 10. 

Remainder of Unit 24—1 bull _ 
Residents of Unit 25(A) and Residents ot Venetie only—1 bull 
Unit 25(B), that portion within tne Porcupine River drainage upstream from but excluding the Coteen River 

drainage—1 bull. 
Unit 25(B), that portion within the Yukon River drainage upstream from and including the Kandik River drainage—1 

bull. 
Remainder of Unit 25(B)—1 bull._ 
Unit 25(C)—1 bull.. 
Unit 25(D), that portion lying west of a line extending from the Unit 25(D) boundary on Preacher Creek, then 

downstream along Preacher Creek. Birch Creek and Lower Mouth Birch Creek to the Yukon River, then 
downstream along the north bank of the Yukon River (including islands) to the confluence of the Hadweerurik 
River, then upstream along the west bank of the Hadweenzik River to the confluence of Forty and One-Half Mile 
Creek, then upstream along Forty and One-half Mile Creek to Nelson Mountain on the Unit 25(D) boundary. 
Residents ol Beaver. Birch Creek, and Stevens Village only—1 bull by Federal registration permit only. 

Remainder of Unit 25(D) Residents of Unit 25 excluding residents of the western portion of Unit 25(D) described 
above—1 bull. 

Unit 26(A)—1 moose; however, no person may take a cow accompanied by a call 
Unit 26(B), that portion within two miles ot the Dalton Highway __ 
Remainder ol Unit 26(B), and Unit 26(C)—1 moose 

Muskox aeatona and bag limits 
Units 26(B) and 26(C); Residents of Kaktovik only—1 muskox by Federal registration permit only 

Wolf aeatona and bag limits 
Unite 1-5—No limit _ _ 
Unite 6, 8, and 10—2 wolves 
Unite 7, 14(C) and 15—1 wolf 
Unite 9, 17, 19, 21. 23. 24. and 25(BHD)—10 wotvea___ 
Units 11, 12, 13, 20, 22. 25(A), and 26—No limit 
Unite 14(A) and (B), 16, and 18—4 wolves. 

Units 1-5—1 wolverine.... 
Units 6-26—1 wolverine.. 

Wolverine, aeatona and bag limits 

Sept 5-SepL 25. 

Sept 1-Sapt 15. Dec 1-Dec. 10. 
Sept S-Sept 30. Nov. 1-Nov. 30 
Sept 5-Sept 25. 
Sept 5-Sept 25. Feb. 1-Feb. 5 

Sept 5-Sept 25, Feb. 1-10. 
Sept 5-Sept 25. 
Aug. 1-Sept 30. Dec 1-Oec. 31 
Aug. 1-Jaa 31. 

Sept 1-Sept 14. 
Aug. 1-Jan. 31. 

Aug. 1-Oec 31. 
Aug. 1-Mar. 31. 
Aug. 1-Mar. 31. 

Aug. 1-Dec 31. 

Sept 5-Sept 25. Dec i-Dec 10 Mar. 1-Mar. 
10. 

Aug. 1-Dec. 31. 

Aug. 25-Sept 25. Mar. 1-Mar 10 

Aug. 25-Sept 25. 
Aug. 25-Sept 25, Dec 1-Dec. 10. 
Aug. 25-Sept 25, Dec. 1-Dec. 10. 

Sept. 5-Sept 25, Dec 1-Dec 10. 

Aug. 25-Sept 25, Dec 1-Oec. 10. 
Sept 5-Sept 15. 
Aug. 25-Sept 25, Dec. 1-Oec. 10, Feb. 16-

Feb. 28. 

Aug. 25-Sept. 25. Dec 1-Oec 10. 

Aug. 1-Dec 31. 
No open season. 
Aug. 1-Oec 31. 

Oct 1-Oct 31, Mar. 1-Mar. 31 

No closed season 
Aug. 10-Apr. 30. 
Aug. 10-Apr. 30. 
Aug. 10-Apr. 30. 
Aug. 10-Apr. 30 
Aug. 10-Apr. 30. 

Nov. 10-Feb. 15. 
Sept 1-Mar. 31. 

FUR ANIMALS 

Unite and Bag Limits Subsistence Open Season 

Coyote—seasons and bag limits 
Units 1-5, 6(A), 6(D), and 8-14, and 16-2—2 coyotes 
Unite 6(B) and 6(C)—No limit _ 
Units 7 and 15—No limit _ „ „ . 

Arctic fox—seasons and bag arntte (including blue and white phases) 
units P and 17—No limit . _, _ _ _. 

Sept 1-Apr. 30. 
No closed season 
Sept 1-Apr. 30. 

Doc 1-Mar. 15. 
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FUR ANIMALS—Continued 

Units and Bag Limits Subsistence Open Season 

Unit 10—No limit _ _ No closed season. 
Units 18. 22, 23, and 26—2 foxes Sept. 1-Apr. 30. 

Red fox—seasons and bag limits (Including cross, black, and silver phases) 
Units 1-14, 16-26—2 foxes _ _ _„. Nov. 1-Feb. 15. 
Unit 15 No open season. 

Lynx—seasons and bag limits 
Units 1-5—2 lynx „ _ Dec. 1-Feb. 15. 
Units 6, 11, 13, 14, and 16—2 lynx _ Dec 15-Jan. 15. 
Units 7, 8. 10, and 15—2 lynx _ _ No open season. 
Units 9 and 17—2 lynx _ __ _ Nov. 10-Feb. 28. 
Units 12 and 20(E)—2 lynx _ „ Nov. 1-Jan. 31. 
Unit 18—2 lynx Nov. 10-Mar. 31. 
Remainder of Unit 20, and Unit 25(C)—2 lynx— - _ Dec. 1-Jan. 1. 
Unit 23—2 lynx _ _ _ Dec. 1-Jan. 15. 
Units 19, 21, 24, and remainder of Unit 25—2 lynx _ Nov. 1-Feb. 28. 
Units 22 and 26—2 lynx Nov. 1-Apr. 15. 

Red squirrel, ground squirrel, flying squirrel—seasons and bag limits. 
Units 1 -26—No limit „ No closed season. 

SMALL GAME 

Units and Bag Limits Subsistence Open Season 

Grouse (spruce, blue, ruffed, and sharp-tailed)—seasons and bag limits 
Units 1-6—5 per day, 10 in possession „ 
Units 7, 11, 13-16 (except 14(C))—15 per day, 30 in possession 
Units 8 and 10 _ 
Unit 14(C)—5 per day, 10 in possession _ „ 
Units 9, 17-19, 21-24 and 26—15 per day, 30 in possession....-
Units 12, 20 (except 20(D)) and 25(C)—15 per day, 30 in possession 
Unit 20(D). that portion south of the Tanana River and west of the Johnson River— 

10 per day provided that not more than 2 may be sharp-tailed grouse, by falconry; 10 in possession; provided 
not more than 2 may be sharp-tailed grouse, by falconry only. 

15 per day, provided that not more than 5 may be sharp-tailed grouse; 30 in possession, provided not more 
than 10 may be sharp-tailed grouse. 

Remainder of Unit 25—15 per day, 30 in possession „ 

Snowshoe and Arctic Hares—seasons and bag limits 
Units 1-5—5 per day 
Units 6-26, except 14(A) and 14(C). No Kmit 
Unit 14(A)—5 per day 
Unit 14(C)—5 per day „ 

Ptarmigan (Rock, willow, and white-tailed)—seasons and bag limits 
Units 1-6—20 per day, 40 in possession 
Units 7, 11, 13-16 (except 14(A). 14(C). and 15(C)) 20 per day, 40 in possession 
Unit 14(A)—10 per day, 20 in possession 
Unit 14(C)—10 per day, 20 in possession _ 
Unit 15(C)— 

10 per day. 20 in possession 
5 per day, 10 in possession _ 

Unrts 8-10, 12, 17-19, and 21-26 (except 25(C))—20 per day, 40 in possession-
Units 20 and 25(C), those portions within 5 miles of Alaska Route 6 (Steese Hwy.) and Route 5 (Taylor Hwy. both to 

Eagle and the Alaska-Canada boundary), and that portion of Route 4 (Richardson Hwy.) south of Delta Junction— 
20 per day, 40 in possession. 

Remainder of Units 20 and 25(C)—20 per day, 40 in possession 

Aug. 1-May 15. 
Aug. 10-Mar. 31. 
No open season. 
Day after Labor Day-Mar. 31. 
Aug. 10-Apr. 30. 
Aug 10-Mar. 31. 

Aug. 10-Aug. 24. 

Aug. 25-Mar. 31. 

Aug. 10-Apr. 30. 

Sept. 1-Apr. 30. 
No closed season. 
No closed season. 
Day after Labor Day—Apr. 30. 

Aug. 1-May 15. 
Aug. 10-Mar. 31. 
Aug. 10-Mar. 31. 
Day after Labor Day—Mar. 31. 

Aug 10-Dec. 31. 
Jan. 1.-Mar. 31. 
Aug. 10-Apr. 30. 
Aug. 10-Mar. 31. 

Aug. 10-Apr. 30. 

WATERFOWL 

Units and Bag Limits Subsistence Open Season 

Ducks (except tea ducks)—seasons and bag limits 
Units 1-4—5 per day and 15 in possession; however, not more than 2 per day and 6 in possession may be pintail 

ducks, and not more than 1 per day and 1 in possession may be canvasbacks. 
units 5-7, 9, 10 (Unimak Island only), and 14-16—6 per day and 18 in possession; however, not more than 2 per 

day and 6 in possession may be pintail ducks, and not more than 1 per day and 1 in possession may be 
canvasbacks. 

Units 8 and 10, (except Unimak Island)—5 per day and 15 in possession; however, not more than 2 per day and 6 
in possession may be pintail ducks, and not more than 1 per day and 1 in possession may be canvasbacks. 

Units 11-13 and 17-26—8 per day and 24 in possession: however, not more than 2 per day and 6 in possession 
may be pintail ducks, and not more than 1 per day and 1 in possession may be canvasbacks. 

Sept. 1-Dec. 16. 

Sept. 1-Dec. 16. 

OcL 8-Jan. 22. 

Sept. 1-Dec. 16. 
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Waterfowl—Continued 

Units and bag limits Subsistence open season 

Sea ducks (eider, scoter, old squaw, harlequin) and mergansers—seasons and bag limits 
Units 1-7, 9, 10 (Unimak Is. only), and 11-26—15 per day, 30 in possession 
Units 8 and 10 (except Unimak Is.)—15 per day, 30 in possession._ 

Geese, cackling Canada—seasons and bag limits 
Units 1-26 _ 

Geese, Canada (except cackling Canada)—seasons and bag limits 
Units 1-4, 7, 9 (except 9(E)), 10 (Unimak Island only), 11-17, and 19-26 4 per day, 8 in possession 
Units 5 and 6—4 per day, 8 in possession 
Units 8, 9(E), 10 (except Unimak Island) and 18 _ 

Geese, White-fronted—seasons and bag limits 
Units 1-7, 9, and 14-18—2 per day, 4 in possession 
Unit 8—2 per day, 4 in possession 
Unit 10 (except Unimak Island) 4 per day, 8 in possession.. 
Unit 10 (Unimak Island only), 11-13, and 19-26—4 per day, 8 in possession — 

Geese, Snow—seasons and bag limits 

Unit 1 (except 1(C)), 2-7, 9, 10 (Unimak Island only), and 11-26—6 per day, 12 in possession.. 
Unit 1(C) _ 
Units 8 and 10 (except Unimak Island) _ 

Brant—seasons and bag limits 
Units 1-7, 9, 10 (Unimak Island only), and 11-26—2 per day, 4 in possession _ 
Units 8 and 10 (except Unimak Island) 2 per day, 4 in possession 

Emperor Geese—seasons and bag limits 
Units 1-26 __ 

Cranes—seasons and bag limits 
Units 1-7, 9, 10 (Unimak Island only), and 14-17—2 per day, 4 hi possession 
Units 8 and 10 (except Unimak Island) 2 per day, 4 in possession 
Units 11. 12, 13 and 18-26—3 per day, 6 In possession _ 

Snipe—seasons and bag limits 
Units 1-7, 9, 10 (Unimak Island only), and 11-26—8 per day, 16 in possession.... 
Units 8 and 10 (except Unimak Island)—B per day. 16 in possession 

Tundra Swans—seasons and bag limits 
Unit 22—1 swan, by registration permit only _ 
All other units 

Sept 1-Dec 16. 
Oct. B-Jan. 22. 

No open season. 

Sept. 1-Dec. 16. 
Sept. 21-Dec 16. 
No open season. 

Sept 1-Dec. 16. 
Oct. 8-Jan. 22. 
Oct. 8-Jan. 22. 
Sept 1-Dec. 16. 

Sept. 1-Dec 16. 
No open season. 
Oct 8-Jan 22. 

Sept 1-Dec 16 
Oct. 8-Jan. 22. 

No open season 

Sept 1-Dec 16. 
Oct 8-Jan 22. 
Sept 1-Dec. 16. 

Sept 1-Dec 16. 
Oct 8-Jan 22. 

Sept 1-Oct 30. 
No open season 

Note—The total combined bag limit lor all Canada, white-fronted and snow geese is 6 per day and 12 in possession. In no unit may more than 4 per day, 8 in 
possession be any combination of Canada and white-fronted geese. In Units 1-9, and 14-18 no more than 2 per day, 4 in possession may be white-fronted geese 

UNCLASSIFIED GAME 

Units and bag limits Subsistence open season 

Bat, shrew, rat, mouse, and porcupine—seasons and bag limits 
Units 1-26—No limit „ _ No closed season 

Raven—seasons and bag limits 
Units 1-26 _ _ No open season. 

Cormorant—seasons and bag limits 
Units 10, 17, 18, 22. and 23 No limit; however, a bird may only be taken If used for food or clothing, and no bird No closed season, 

may be sold or offered for sale. 

Crow—seasons and bag limits 
Units 1-9 and 15—40 per day „ _.„ _ Mar. 1-Apr. 15, Sept 1-Nov. 17. 
Units 10-14 and 16-26..._ _ _ No open season. 

Snowy Owl—seasons and bag limits 
Units 17, 18, 22, 23. and 26—No limit; however, a bird may only be taken H used tor food or clothing, and no bird No closed season 

may be sold or offered for sale. 
Units 1-16, 19-21, 24. and 25 „ No open season. 

Magpie • seasons and bag Omits 
Units 1-26 _ _ _ No open season. 

Raccoon—seasons and bag Hmlts 
Units 1 -26—No limit _ _ _., No closed season. 

(w) Subsistence Trapping Seasons 
and Bag Limits. 

It is lawful to trap for subsistence 

purposes a fur bearer only in a game 
management unit or a portion of a unit 
open to trapping in accordance with the 
open season and bag limit prescribed in 

this subsection. Bag limits and open 
seasons are based upon the regulatory 
year. 
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TRAPPING SEASONS—Fun BEARERS 

Units and bag limits Subsistence open season 

Beaver—trapping seasons and bag limns 
Units t (except Unit 1(D)), 2, 3 (except Mitkof Wand), and 4 (that portion east of Ohatham Strait)—No limit. 
Unit 1(D) _ 
Unit 3, Mitkof Island—No limit _ _ 
Unit 4 (that portion west of Chatham Strait) _ _ 
Unit 5—No limit _ _ 
Unit 6—20 per season _ 
Units 7 and 15—20 per season 
Units 8, 11, 13, 14(A), 14(B), and 16—30 per season 
Unit 9—40 per season.. 
Units 10 and 26 
Unit 12—15 per season . 
Unit 14(C), that portion within the drainages of Glacier Creek, Kern Creek, Peterson Creek, and the Twentymile 

River—20 per season. 
Remainder of Unit 14(C) _ _ 
Unit 17(A)—20 per season 
Units 17(B) and 17(C)—20 per season 
Unit 18—No limit 
Units 19, 21, and 24—50 per season.... 
Unit 20(A)—25 per season 
Unit 20(B). that portion of the Chena River downstream from its confluence with the Little Chena River, and Badger 

(Piledrivor) Sough downstream from Plack Road. 

Remainder of Unit 20(B) and Units 20(C), 20(E). and that portion of 20(D) draining into the north bank of the Tanana 
River, including the islands in the Tanana River—25 per season. 

Remainder of Unit 20(D)—15 per season _ _ 
Units 20(F) and 25 (except Unit 25(C))—50 per season 
Units 22(A) and 22(B)—50 per season . „ _ 
Remainder of Unit 22—50 per season. 
Unit 23, the Kobuk and Selawik River drainages—50 per season.. 
Remainder of Unit 23—30 per season.... „ _. 
Unit 25(C)—25 per season 

Coyote—trapping seasons and bag limits 
Units 1-5—No limit 
Unit 6(C), that portion south of the Copper River Highway and east of the Heney Range—No limit-
Remainder of Unit 6, and Units 9-11, 13, 14(A), 14(B), and 16-18—No limit 
Units 7, 14(C), and 15—No Hrnit 
Units 12 and 20(E)—No limit „ _ 
Units 19, 20 (except 20(E)), 21, 24, and 25—No limit ..„ „ 
Units 22, 23, and 26—No limit _ 

Fox, arctic, white, or blue—trapping seasons and bag limits 
Units 9, 10, and 17—No limit _ 
Unit 18—No hrnit _ _ 
Units 22, 23, and 26—No limit 

Fox, red (including the cross, black, or silver color phases)—trapping seasons and bag limits 
Units 1-5—No limit 
Units 6. 9-11, 13, 14(A), 14(B), 16, and 17—No linxt... 
Units 7, 14(C), and 15—One per season 
Unit 8—No limit _ _ _ _ _ 
Units 12, 20, 21, 24, and 25 -No limit . ..,., 
Unit 18—No limit 
Unit 19—No limit 
Units 22, 23, and 26— No Hrnit _ _ _ _ _ _ 

Lynx—trapping seasons and bag limits 
Units 1-5—No limit. 
Units 6, 11, 13, 14, 16—No Hrnit „.. 
Units 7, 8, 10, and 15 _ 
Unit 18—No limit 
Units 9 and 17—No Hrnit 
Units 12 and 20(E)—No Hrnit._ 
Unit 19—No Hrnit _..... 
Remainder.of Unit 20 and Unit 25(C)—No limit.. 
Unit 21—No emit— 
Units 22 and 26—No limit 
Unit 23—Three fynx 
Unit 24—No limit 
Remainder ol Unit 25—No HmiL.. 

Units 1-4—No Hrnit 
Unit 5—No Hrnit _..._ , 
Units 6-8, 11, and 13-16—No emit.. 
Units 9 and 17—No limit 

Marten—trapping seasons and bag limits 

Units 12, 19, 20. 21, 24, and 25—No Hrnit .... 
Unit 18—No Hrnit 
Units 22, 23, and 26—No limit „ 

Dec. 1-May 15. 
No open season. 
Dec. 1-Apr, 15, 
No open season. 
Nov. 10-May 15. 
Feb. 1-Mar. 31. 
Feb. 1-Mar. 31. 
Nov. 10-Apr. 30. 
Jan. 1-Mar. 31. 
No open season. 
Nov. 1-Apr, 15. 
Feb. 1-Mar. 31. 

No open season. 
Jaa 1-Jan. 31. 
Jan. 1-Feb. 26. 
Nov. 1-June 10. 
Nov. 1-Apr. 15 
Feb. 1-Apr. 15 
No open per season; however, seasons may 

be set and bag limits, by permit only, to curb 
high beaver populations and reduce property 
damage. 

Nov. 1-Apr. 15. 

Feb. 1-Apr. 15. 
Nov. 1-Apr. 15. 
Nov. 1-June 10. 
Nov. 1-Apr. 15. 
Nov. 1-June 10. 
Nov. 1-June 10. 
Nov. 1-Apr. 15. 

Dec. 1-Feb. 15. 
Nov. 10-Apr. 30. 
Nov. 10-Mar. 31. 
Nov. 10-Feb. 28. 
Nov. 1-Feb. 28. 
Nov. 1-Mar. 31. 
Nov. 1-Apr. 15. 

Nov. 10-Feb. 28. 
Nov. 10-Mar. 31 
Nov. 1-Apr. 15. 

Dec. 1-Feb. 15 
Nov. 10-Feb. 2. 
Nov. 10-Feb. 28. 
Nov. 10-Mar. 31. 
Nov. 1-Feb. 28. 
Nov. 10-Mar. 31. 
Nov. 1-Mar. 31. 
Nov. 1-Apr. 15 

Dec 1 -Feb. 15. 
Dec 15-Jan. 15. 
No open season. 
Nov. 10-Mar. 31. 
Nov. 10-Feb. 28. 
Nov. I^Jan.31. 
Nov. 1-Feb. 28. 
Dec. 1-Jan. 31. 
Nov. 1-Feb. 28. 
Nov. 1-Apr. 15. 
Dec 1-Jan. 15. 
Nov. 1-Feb. 28. 
Nov. 1-Feb. 28. 

Dec. 1-Feb. 15 
Nov. 10-Feb. 15 
Nov. 10-Jan.31. 
Nov. 10-Feb. 28. 
Nov. 1-Feb. 28. 
Nov. 10-Mar. 31. 
Nov. 1-Apr. 15. 
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TRAPPING SEASONS—FUR BEARERS—Continued 

Units and bag limits 

Mink and weasal—trapping saaaons and bag limits 
Units 1-4—No limit _ 
Unit 5—No limit _ 
Units 6-8. 11, 13-16, and 18—No limit. 
Units 9. 10, and 17—No limit 
Units 12, 19, 20, 21, 24, and 25—No limit 
Units 22, 23, and 26— No limit __ 

Muskrat—trapping tsaaona and bag limits 
Units 1-5—No limit 
Units 6, 8-11, 13. and 16-18—No limit 
Units 7,14, and 15—No limit „ 
Units 12 and 20(E)—No limit 
Units 19, 20 (except 20(E)), and 21-26—No limit 

Otter—land trapping seasons and bag limits 
Units 1-4—No limit 
Unit 5—No limit _ „ 
Units 6, 9-11, 13, 14(A), 14(3), and 16-18—No limit _ 
Units 7, 14(C), and 15(C)—No limit 
Unit 8—No limit _ „ 
Unite 11 and 13—No limit 
Unite 12 and 19-26—No limit _ _ 
Unite 15(A) and 15(B)—No limit 

Otter, sea—trapping seasons and bag limits 
Units 1-26 

Squirrel (red, flying, parka, or ground) and marmot—trapping seasons and bag limits 
Units 1-26—No limit „ ___ 

Wolf—trapping seasons and bag limits 
Units 1-5—No limit 
Units 6, 9, 10, 11, 13, 14(A), 14(B), and 16-18—No limit _ -_ 
Units 7, 14(C), and 15—No limit 

Unite 12 and 20(E)—No limit _ -. 
Unite 19, 20 (except 20(E)), 21, 24, and 25—No limit...-
Unite 22, 23, and 26—No limit „ „ _.. 

Wolverine—trapping seasons and bag limits 
Units 1-5—No limit „ „ 
Unite 6-11, 13, 14, 15(B), 15(C), 16, and 17—No limit 
Unit 15(A).. _ — _ 
Unite 12, 20, and 25(C)—No limit _ 
Unit 18—NoSmit 
Units 19, 21, 24, and 25 (except 25(C))—No limit „ 
Unite 22, 23, and 26— No limit ~ 

Subsistence open season 

Dec. 1-Feb. 15. 
Nov. 10-Feb. 15. 
Nov. 10-Feb. 28. 
Nov. 10-Feb 28. 
Nov. 1-Feb. 28. 
Nov. 1-Jan. 31. 

Dec. 1-Feb. 15. 
Nov. 10-June 10. 
Nov. 10-May 15. 
Sept 20-June 10. 
Nov. 1-June 10. 

Dec. 1-Feb. 15. 
Nov. 10-Feb. 15. 
Nov. 10-Mar. 31. 
Nov. 10-Feb. 28. 
Nov. 10-Jan. 31. 
Nov. 10-Apr. 15. 
Nov. 1-Apr. 15. 
Nov. 10-Jan. 31. 

No open season. 

No closed season. 

Nov. 10-Apr. 30. 
Nov. 10-Mar. 31. 
Nov. 10-Feb. 28 (season may be closed by 

emergency order). 
Oct 1-Apr. 30. 
Nov. 1-Mar. 31. 
Nov. 1-Apr. 15. 

Nov. 10-Apr. 30. 
Nov. 10-Feb. 28. 
No open season. 
Nov. 1-Feb. 28. 
Nov. 10-Mar. 31. 
Nov. 1-Mar. 31. 
Nov. 1-Apr. 15. 

(x) A fur bearer may only be taken 
under this section by a person who 
possesses a valid State of Alaska 
trapping license, or by a resident of 
Alaska under the age of 16. 

-24 Subsistence fishing. 

-26 

(a) Regulations in this section apply to 
subsistence fishing for salmon, herring, 
pike, bottomfish, smelt, and other types 
of fmfish or their parts except halibut, 
and aquatic plants only on public lands 
in Alaska (derived from 5 AAC 01.001). 

(b) Aquatic plants and finfish other 
than salmon may be taken for 
subsistence purposes at any time on any 
public lands in the State of Alaska by 
any method unless restricted by the 
subsistence fishing regulations in this 
section. Salmon may be taken for 
subsistence purposes only as provided 
in this section (derived from 5 AAC 
01.005). 

(c) The following definitions shall 
apply to all regulations contained in this 

section and in $ 
(derived from 5 AAC 39.105(d) and 
39.975). 

Abalone Iron is a flat device used for 
taking abalone and which is more than 
one inch (24mm) in width and less than 
24 inches (61 cm) in length and with all 
prying edges rounded and smooth. 

Anchor is a device used to hold a 
salmon fishing vessel or net in a fixed 
position relative to the beach; this 
includes using part of the seine or lead, 
a ship's anchor or being secured to 
another vessel or net that is anchored. 

Bag Limit means the maximum legal 
take per person or designated group, per 
specified time period, even if part or all 
of the fish are preserved. 

Beach seine is a floating net designed 
to surround fish which is set from and 
hauled to the beach. 

Beam trawl is a trawl with a fixed net 
opening using a wood or metal beam. 

Crab means the following species: 
Parolithodes camshatica (red king crab); 

Parolithodes platypus (blue king crab); 
Lithodes couesi; Lithodes aequispina 
(brown king crab); all species of the 
genus Chionoecetes (tanner or snow 
crab); Cancer magister (Dungeness 
crab). 

Dipnet is a bag-shaped net supported 
on all sides by a rigid frame; the 
maximum straight-line distance between 
any two points on the net frame, as 
measured through the net opening, may 
not exceed five feet; the depth of the bag 
must be at least one-half of the greatest 
straight-line distance, as measured 
through the net opening; no portion of 
the bag may be constructed of webbing 
that exceeds a stretched measurement 
of 4.5 inches; the frame must be attached 
to a single rigid handle and be operated 
by hand. 

Diving Gear is any type of hard hat or 
skin diving equipment. 

Drainage means all of the waters 
comprising a watershed including 
tributary rivers, streams, sloughs, ponds 
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and lakes which contribute to the supply 
of the watershed. 

Drift gill net is a drifting gill net that 
has not been intentionally staked, 
anchored or otherwise fixed. 

Fishing Site means a structure or 
vessel used by an Alaska Commercial 
Fisheries Entry Commission permit 
holder for providing shelter in support of 
the operation of stationary net gear. 

Fishwheel is a fixed, rotating device 
for catching fish which is driven by river 
current or other means of power. 

Freshwater of streams and rivers 
means the line at which freshwater is 
separated from saltwater at the mouth 
of streams and rivers by a line drawn 
between the seaward extremities of the 
exposed tideland banks at the present 
stage of the tide. 

Fyke net is a fixed, funneling (fyke) 
device used to entrap fish. 

Gear means any type of fishing 
apparatus. 

Gill net is a net primarily designed to 
catch fish by entanglement in the mesh 
and consisting of a single sheet of 
webbing hung between cork line and 
lead line, and fished from the surface of 
the water. 

Grappling hook is a hooked device 
with flukes or claws and attached to a 
line and operated by hand. 

Groundfish—Bottomfish means any 
marine finfish except halibut osmerids, 
herring and salmonids. 

Hand purse seine is a floating net 
designed to surround fish and which can 
be closed at the bottom by pursing the 
lead line; pursuing may only be done by 
hand power, and a fiee-iunning line 
through one or more rings attached to 
the lead line is not allowed. 

Hand troll gear consists of a line or 
lines with lures or baited hooks which 
are drawn through the water from a 
vessel bj hand trolling, strip fishing or 
other typ^s of trolling, and which are 
retrieved by hand power or hand-
powered crank and not by any type of 
electrical, hydraulic, mechanical or 
other assisting device or attachment 

Herring pound is an enclosure used 
primarily to retain herring alive over 
extended periods of time. 

Hung measure means the maximum 
length of the cork line when measured 
wet or dry with traction applied at one 
end only. 

Hydraulic clam digger is a device 
using water or a combination or air and 
water to remove clams from their 
environment. , 

Inclusive season dates means 
whenever the doing of an act between 
certain dates or from one date to 
another is allowed or prohibited, the 
period of time thereby indicated 
includes both dates specified; the first 

date specified designates the first day of 
the period, and the second date 
specified designates the last day of the 
period. 

Lead is a length of net employed for 
guiding fish into a seine or set gill net 

Legal limit of fishing gear means the 
maximum aggregate of a single type of 
fishing gear permitted to be used by one 
individual or boat, or combination of 
boats in any particular regulatory area, 
district or section. 

Long line is a stationary buoyed or 
anchored line or a floating, free drifting 
line with lures or baited hooks attached. 

Mechanical clam digger is a 
mechanical device used or capable of 
being used for the taking of clams. 

Mechanical jigging machine is a 
mechanical device with line and hooks 
used to jig for halibut and bottomfish, 
but does not include hand gurdies or 
rods with reels. 

Net gear site means the in-water 
location of stationary net gear. 

Otter trawl is a trawl with a net 
opening controlled by devices 
commonly called otter doors. 

Pelagic trawl is a trawl where the net 
or the trawl doors or other trawl-
spreading device, do not operate in 
contact with the seabed, and which does 
not have attached to it any protective 
device, such as chafing gear, rollers, or 
bobbins, that would make it suitable for 
fishing in contact with th seabed. 

Possession limit means the maximum 
number of fish a person or designated 
group may have in possession if the fish 
have not been canned, salted, frozen, 
smoked, dried or otherwise preserved so 
as to be fit for human consumption after 
a 15-day period. 

Pot is a portable structure designed 
and constructed to capture and retain 
fish and shellfish alive in the water. 

Power gurdy troll gear consists of a 
line or lines with lures or baited hooks 
which are drawn through the water by a 
power gurdy. 

Purse seine is a floating net designed 
to surround fish and which can be 
closed at the bottom by means of a ffee-
mnning fine through one or more rings 
attached to the lead line. 

Ring net is a bag-shaped net 
suspended between no more than two 
frames; the bottom frame may not be 
larger in perimeter than the top frame; 
the gear must be non-rigid and 
collapsible so that when fishing it does 
not prohibit free movement offish or 
shellfish across the top of the net. 

Rockfish means all species of the 
genus Sebastes. 

Salmon stream means any stream 
used by salmon for spawning or for 
traveling to a spawning area. 

Salmon stream terminus means a line 
drawn between the seaward extremities 
of the exposed tideland banks of any 
salmon stream at mean lower low 
water. 

Scallop dredge is a dredge-like device 
designed specifically for and capable of 
taking scallops by being towed along the 
ocean floor. 

Seine vessel means the largest vessel, 
as determined by keel length, used to 
operate a seine and the vessel from 
which the seine is set and to which the 
seine is retrieved. 

Set gill net is a gill net that has been 
intentionally set, staked, anchored, or 
otherwise fixed. 

Shovel is a hand-operated implement 
for digging clams or cockles. 

Stretched measure means the average 
length of any series of 10 consecutive 
meshes measured from inside the first 
knot and including the last knot when 
wet after use, the 10 meshes, when being 
measured, shall be an integral part of 
the net, as hung, and measured 
perpendicular to the selvages; 
measurements shall be made by the 
means of a metal tape measure while 
the 10 meshes being measured are 
suspended vertically from a single peg 
or nail, under the five-pound weight, 
except as otherwise provided. 

To operate fishing gear means the 
deployment of gear in the waters of 
Alaska, the removal of gear from the 
waters of Alaska, the removal of fish or 
shellfish from the gear during an open 
season or period, or possession of a gill 
net cointaining fish during an open 
fishing period, except that a gill net 
which is completely clear of the water is 
not considered to be operating for the 
purposes of minimum distance 
requirements. 

Trawl is a bag-shaped net towed 
through the water to capture fish or 
shellfish. 

(d) Methods, Means, and General 
Restrictions. (1) The bag limit specified 
herein for a subsistence season for a 
species and the State bag limit set for a 
State general season for the same 
species are not cumulative. This means 
that a person or designated group who 
has taken the bag limit for a particular 
species under a subsistence season 
specified herein may not after that, take 
any additional fish of that species under 
any other bag limit specified for a State 
general season. 

(2) Unless otherwise provided in this 
chapter, the following are legal types of 
gear for subsistence fishing (derived 
from 5 AAC 01.010): 

(i) Gear specified in paragraph c of 
this section. 
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(ii] Jigging gear which consists of a 
line or lines with lures or baited hooks 
which are operated during periods of ice 
cover from holes cut in the ice and are 
drawn through the water by hand; 

(iii) A spear which is a shaft with a 
sharp point or fork-like implement 
attached to one end, used to thrust 
through the water to impale or retrieve 
fish and is operated by hand; 

(iv) A lead which is a length of net 
employed for guiding fish into a seine or 
a length of net or fencing employed for 
guiding fish into a fishwheel, fyke net or 
dip net. 

(3) Gill nets used for subsistence 
fishing for salmon may not exceed 50 
fathoms in length, unless otherwise 
specified by the regulations in particular 
areas set forth in this section. 

(4) It is prohibited to buy or sell 
subsistence-taken fish, their parts, or 
their eggs, unless otherwise specified in 
this section or unless, prior to the sale, 
the prospective buyer or seller obtains a 
determination from the Board that the 
sale constitutes customary trade. 

(5) Fishing for, taking or molesting any 
fish by any means, or for any purpose, is 
prohibited within 300 feet of any dam, 
fish ladder, weir, culvert or other 
artificial obstruction. 

(6) The use of explosives and 
chemicals is prohibited. 

(7) Subsistence fishing by the use of a 
line attached to a rod or pole is 
prohibited except when fishing through 
the ice in the Kotzebue-Northern, Norton 
Sound-Port Clarence, Yukon, 
Kuskokwim and Bristol Bay areas. 

(8) Each person subsistence fishing 
shall plainly and legibly inscribe his/her 
first initial, last name, and address on 
his/her fishwheel, or on a keg or buoy 
attached to gill nets and other 
unattended subsistence fishing gear. 

(9) All pots used to take fish must 
contain an opening in the webbing of a 
side wall of the pot which has been 
laced, sewn or secured together by 
untreated cotton twine or other natural 
fiber no larger than 120 thread, which 
upon deterioration or parting of the 
twine produces an opening in the web 
with a perimeter equal to or exceeding 
one half of the tunnel eye opening 
perimeter. 

(10) Persons licensed by the State of 
Alaska under Alaska Statutes to engage 
in a fisheries business may not receive 
for commercial purposes or barter or 
solicit to barter for subsistence-taken 
salmon or their parts. Further 
restrictions on the bartering of 
subsistence-taken salmon or their parts 
may be implemented by the Federal 
Subsistence Board if necessary. 

(11) Gill net web must contain at least 
30 filaments and all filaments must be of 

equal diameter, or the web must contain 
at least six filaments, each of which 
must be at least 0.20 millimeter in 
diameter. 

(12) Except as provided elsewhere in 
this regulation, the taking of rainbow 
trout and steelhead is prohibited. 

(13) Fish taken for subsistence use or 
under subsistence fishing regulations 
may not be subsequently used as bait 
for commercial and sport fishing 
purposes. 

(14) The use of live nonindigenous fish 
as bait is prohibited. 

(e) Unlawful Possession of 
Subsistence Finfish.—No person may 
possess, transport, give, receive or 
barter subsistence-taken fish or their 
parts that the person knows or should 
know were taken in violation of Federal 
or State statute or a regulation 
promulgated thereunder (derived from 5 
AAC 01.030). 

(f) Descriptions of Fishery 
Management Areas and Pertinent 
Restrictions. 

(1) Kotzebue-Northern Area. The 
Kotzebue-Northern Area includes all 
waters of Alaska north of the latitude of 
the westernmost tip of Cape Prince of 
Wales and west of 141° W. long., 
including those waters draining into the 
Chukchi Sea and Arctic Ocean. 

(i) Northern District: All waters of 
Alaska north of the latitude of the 
westernmost tip of Point Hope and west 
of 141° West longitude, including those 
waters draining into the Arctic Ocean 
and Chukchi Sea. 

(ii) Kotzebue District: All waters of 
Alaska between the latitude of the 
westernmost tip of Point Hope and the 
latitude of the westernmost tip of Cape 
Prince of Wales, including those waters 
draining into the Chukchi Sea. 

(A) Subdistrict 1: All waters east of a 
line from the terminus of the Tukrok 
River to an Alaska Department of Fish 
and game regulatory marker located on 
the sandbar at 06°49' North latitude, 
162°55' West longitude to an Alaska 
Department of Fish and Game marker 
located approximately two miles off 
Riley Wreck to an Alaska Department of 
Fish and Game marker located on the 
west bank of Riley Creek at 66°43' North 
latitude, 162°19' West longitude, and 
west of a line from a point one mile 
offshore from an ADF&G regulatory 
marker placed on the north shore of 
Hotham Inlet at 67°02' N.lat., 161*59' 
W.long., to a point one mile offshore 
from an ADF&G regulatory marker 
placed on the northern shore of the 
Baldwin Peninsula near the terminus of 
Singigrachak Creek (66°09' N.lat., 162°11' 
W.long.); 

(B) Subdistrict 2: All waters at the 
mouth of the Noatak River inside a 

triangle defined by three points: the first 
point is located at the outlet of a small 
slough on the east side of the Noatak 
River at 66*59' North latitude, 162*29' 
West longitude; the west side of the 
triangle is located on a mud bar on the 
west side of the Noatak River extending 
between 66*77' North latitude, 162*34' 
West longitude and 66*57' North 
latitude, 162*32' West longitude; 

(C) Subdistrict 3: All remaining waters 
in the Kotzebue District. 

(iii) Fish may be taken at any time 
except that during the weekly fishing 
closures of the commercial salmon 
fishing season in the Kotzebue District 
commercial fishermen may not fish for 
subsistence programs. 

(iv) Allowed gear and specifications 
(A) Salmon may be taken only be gill 

nets or beach seines. 
(B) Fish other than salmon may be 

taken by set gill net, drift gill net, beach 
seine, fishwheel, pot, long line, fyke net, 
dip net; jigging gear, spear, and lead. 

(C) A gill net may obstruct not more 
than one-half the width of any fish 
stream. A stationary fishing device may 
obstruct not more than one-half the 
width of any salmon stream. 

(D) In the Kotzebue District, kegs or 
buoys attached to subsistence gill nets 
may be any color except red. 

(E) In the Kotzebue District, gill nets 
used to take sheefish may not be more 
than 50 fathoms in aggregate length nor 
12 meshes in depth, nor have a mesh 
size larger than seven inches. 

(F) Each fishwheel must have the first 
initial, last name, and address of the 
operator plainly and legibly inscribed on 
the side of the fishwheel facing 
midstream of the river. 

(G) For all gill nets and unattended 
gear that are fished under the ice, the 
first initial, last name, and address of 

• the operator must be plainly and legibly 
inscribed on a stake inserted in the ice 
and attached to the gear. 

(v) Waters closed to subsistence 
fishing—In the Kotzebue District, the 
Noatak River one mile upstream and 
one mile downstream from the mouth of 
the Kelly River, and the Kelly River from 
its mouth to one-fourth mile upstream 
are closed to subsistence char fishing 
from June 1 through September 20. 

(vi) Fish may be taken for subsistence 
purposes without a subsistence fishing 
permit. 

(vii) Only those residents domiciled in 
the Northern District, except for those 
domiciled in State of Alaska Game 
Management Unit 26-B, may take fish in 
that district. 

(viii) Only those residents domiciled 
within 20 miles of the coast between 
Cape Prince of Wales and Point Hope, 
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including the village of Noatak, may 
take herring and herring roe in that 
location. 

(ix) Only those residents domiciled in 
the Kotzebue District may take salmon, 
sheefish, and char in the district 

(2) Norton Sound-Port Clarence Area. 
The Norton Sound-Port Clarence Area 
includes all waters of Alaska between 
the latitude of the westernmost tip of 
Cape Prince of Wales and the latitude of 
Canal Point Light including the waters 
of Alaska surrounding S t Lawrence and 
those waters draining into the Bering 
Sea. 

fi) The Port Clarence District consists 
of all waters between the latitude of the 
westernmost tip of Cape Prince of 
Wales and the latitude of the 
westernmost tip of Cape Douglas. 

(ii) The Norton Sound District consists 
of all waters between the latitude of the 
westernmost tip of Cape Douglas and 
the latitude of Canal Point Light. The 
following are regulatory subdistricts of 
the Norton Sound District 

(A) Subdistrict 1 consists of waters 
from the terminus of Penny River to the 
tip of Topkok Head; 

(B) Subdistrict 2 consists of waters 
from the tip of Rocky Point to the 
southernmost tip of Cape Darby; 

(C) Subdistrict 3 consists of waters 
from an Alaska Department of Fish and 
Game regulatory marker located three-
fourths of a mile east of Elim village on 
Elim Point to the terminus of the Kwik 
Riven 

(D) Subdistrict 4 consists of waters 
from the terminus of the Kuiuktulik 
River located eight miles southwest of 
Koyuk to the tip of Island Point; 

(E) Subdistrict 5 consist of waters 
from the westernmost tip of Cape 
Denbigh to the terminus of Junction 
Creek located seven miles north of 
Egavik; 

(F) Subdistrict 6 consist of waters 
from the terminus of Junction Creek 
located seven miles north of Egavik to 
the tip of Black Point 

(iii) In the Port Clarence District fish 
may be taken at any time except that 
during the period July 1 through August 
15, salmon may only be taken from 6:00 
p.m. Thursday until 6:00 pm. Tuesday. 

(iv) In the Norton Sound District, fish 
may be taken at any time except as 
follows: 

(A) In Subdistrict 1 from June 15 
through August 31, salmon may be taken 
only from 6:00 p.m. Monday until 6:00 
p.m. Wednesday and from 6:00 p.m. 
Thursday until 6:00 p.m. Saturday. 

(B) In Subdistricts 2 through 6, 
commercial fishermen may not fish for 
subsistence purposes during the weekly 
closures of the commercial salmon 
fishing season, except that from July 15 

through August L commercial fishermen 
may take salmon for subsistence 
purposes seven days per week in the 
Unalakleet and Shaktoolik River 
drainages with gill nets which have a 
mesh size that does not exceed 414 
inches, and with beach seines. 

(C) In the Unalakleet River from June 
1 through July 15, salmon may be taken 
from 6.-00 a.m. Monday until 8:00 p.m. 
Saturday. 

(v) Salmon may only be taken by gill 
net, beach seine, or fishwheel. 

(vi) Fish other than salmon may be 
taken by set gill ne t drift ne t beach 
seine, fishwheel, pot long line, fyke ne t 
jigging gear, spear, and lead. 

(vii) A gill net may not obstruct more 
than one-half the width of any fish 
stream. A stationary fishing device may 
obstruct not more than one-half the 
width of any salmon stream. 

(viii) In the Norton Sound District 
kegs or buoys attached to subsistence 
gill nets may be any color except red. 

(ix) Gill nets with a mess size of less 
than 4V4 inches and beach seines may 
not be used in the Sinuk River upstream 
of Alaska Department of Fish and Game 
regulatory markers placed two miles 
above the mouth in the Nome River, 
and in the Solomon River upstream from 
Alaska Department of Fish and Game 
regulatory markers placed near the 
village of Solomon. 

(x) In the Nome River, no person may 
operate more than 50 feet of gill net in 
the aggregate. 

(xi) In the Unalakleet River from June 
1 through July 15, no person may operate 
more than 25 fathoms of gill net in the 
aggregate. 

(xii) Each fishwheel must have the 
first initial, last name, and address of 
the operator plainly and legibly 
inscribed on the side of the fishwheel 
facing midstream of the river, 

(xiii) For all gill nets and unattended 
gear that are fished under the ice, the 
first initial, last name, and address of 
the operator must be plainly and legibly 
inscribed on a stake inserted in the ice 
and attached to the gear. 

(xiv) In the Norton Sound District, fish 
may not be taken for subsistence 
purposes seaward of the mouth of the 
Unalakleet River in an area between 
Alaska Department of Fish and Game 
regulatory markers on each side of the 
river to an outer line established by 
Alaska Department of Fish and Game 
regulatory markers and buoys. 

(xv) In the Port Clarence District, 
Salmon Lake, its tributaries, and within 
300 feet of Alaska Department of Fish 
and Game regulatory markers placed at 
the outlet of Salmon Lake, are closed to 
subsistence fishing from July 15 through 
August 31. 

(xvi) The Nome River, from its 
terminus upstream for a distance of 200 
yards and upstream from an Alaska 
Department of Fish and Game 
regulatory marker located near Osborn, 
is closed to the taking offish 

(xvii) Except as provided in this 
subsection, fish may be taken for 
subsistence purposes without a 
subsistence fishing permit A 
subsistence fishing permit is required as 
follows: 

(A) In the Port Clarence District 
Pilgrim River drainage including Salmon 
Lake; 

(B) In the Norton Sound District for 
net fishing in all waters from Cape 
Douglas to Rocky Point 

(xviii) Only one subsistence fishing 
permit will be issued to each household 
per year. 

fxix) Only those residents domiciled 
within 20 miles of the coast between 
Cape Romanoff and Cape Prince of 
Wales and on S t Lawrence Island, may 
take herring and herring roe in those 
locations. 

(xx) Only those residents domiciled in 
the Norton Sound-Port Clarence Area 
may take salmon in that area. 

(3) Yukon Area. The Yukon Area 
includes all waters of Alaska between 
the latitude of Canal Point Light and the 
latitude of the westernmost point of the 
Naskonat Peninsula, including those 
draining into the Bering Sea. 

(i) District 1 consists of that portion of 
the Yukon River drainage from its 
terminus upstream to the northern edge 
of the mouth of the Anuk River and all 
waters of the Black River including 
waters within one nautical mile of its 
terminus. 

(ii) District 2 consists of that portion 
of the Yukon River drainage from the 
northern edge of the mouth of the Anuk 
River upstream to an Alaska 
Department of Fish and Game 
regulatory marker located at Toklik, and 
includes the Anuk River drainage. 

(iii) District 3 consists of that portion 
of the Yukon River drainage from an 
Alaska Department of Fish and Game 
regulatory marker located at Toklik 
upstream to an Alaska Department of 
Fish and Game regulatory marker at the 
mouth of an unnamed slough three-
fourths of a mile downstream from Old 
Paradise Village. 

(iv) District 4 consists of the Yukon 
River from an Alaska Department of 
Fish and Game regulatory marker at the 
mouth of an unnamed slough three-
fourths of a mile downstream from Old 
Paradise Village upstream to the 
western edge of the mouth of Illinois 
Creek at Kallands. 
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(A) Subdistrict 4-A consists of that 
portion of the Yukon River from an 
Alaska Department of Fish and Game 
regulatory marker at the mouth of an 
unnamed slough three-fourths of a mile 
downstream from Old Paradise Village 
upstream to the tip of Cone Point; 

(B) Subdistrict 4-B consists of the 
Yukon River drainage from the tip of 
Cone Point upstream along the north 
bank of the river to the westernmost 
edge of Illinois Creek and includes the 
following islands: Cook, Lark, 
Serpentine, Louden, Fish, Dainty, Yuki, 
Melozi, Dasha, Straight, Kit, Fox, 
Hardback, Mickey, Florence, Doyle, 
Chokoyik, Lady, Liner, Flora and Cronin; 

(C) Subdistrict 4-C consits of the 
Yukon River drainage from the tip of 
Cone Point upstream along the south 
bank of the river to a point opposite the 
westernmost edge of Illinois Creek and 
includes the following islands: Cat, Hen, 
Jimmy, Big, Ninemile, Ham, Emerald, 
Edith, Kathaleen, Henry, Burns, Youngs, 
Weir, Clay, Large and Brant. 

(v) District 5 consists of that portion of 
the Yukon River drainage (excluding the 
Tanana River drainage) from the 
western edge of the mouth of Illinois 
Creek to the U.S.-Canada border, and 
includes the Illinois Creek drainage. 

(A) Subdistrict 5-A consists of the 
Yukon River drainage from a point 
opposite the westernmost edge of 
Illinois Creek upstream along the south 
back of the river to the easternmost edge 
of the Tanana River mouth and includes 
the following islands: Basco, Sword, 
Leonard, Still, Tanana and Mission; 

(B) Subdistrict 5-B consists of the 
Yukon River drainage from the 
westernmost edge of Illinois Creek 
upstream along the north bank of the 
river to a point opposite the easternmost 
edge of the Tanana River mouth 
upstream along both banks of the Yukon 
River to the westernmost tip of Garnet 
Island and includes the following 
islands: Darvin, Little Joker, Station, 
Tozitna, Circle, Bull and Long; 

(C) Subdistrict 5-C consists of the 
Yukon River drainage upstream from the 
westernmost tip of Garnet Island to 
Alaska Department of Fish end Game 
regulatory markers located 
approximately two miles downstream 
from Waldron Creek; 

(D) Subdistrict 5-D consists of the 
Yukon River drainage from Alaska 
Department of Fish and Game 
regulatory markers located 
approximately two miles downstream 
from Waldron Creek upstream to the 
U.S.-Canada border. 

(vi) District 6 consists of the Tanana 
River drainage to its confluence with the 
Yukon River. 

(A) Subdistrict 6-A consists of that 
portion of the Tanana River drainage 
from its mouth upstream to the eastern 
edge of the mouth of the Kantishna 
River and includes the Kantishna River 
drainage. 

(B) Subdistrict 6-B consists of that 
portion of the Tanana River drainage 
from the eastern edge of the mouth of 
the Kantishna River upstream to the 
eastern edge of the mouth of the Wood 
River and includes the Wood River 
drainage. 

(C) Subdistrict 6-C consists of the 
Tanana River drainage from the eastern 
edge of the mouth of the Wood River 
upstream to the eastern edge of the 
mouth of the Salcha River and includes 
the Salcha River drainage. 

(vii) Unless otherwise restricted, 
salmon may be taken in the Yukon Area 
at any time. 

(viii) In the following locations, 
salmon may be taken only during the 
open weekly fishing periods of the 
commercial salmon fishing season and 
may not be taken for 24 hours before the 
opening and 24 hours after the closure of 
the commercial salmon Fishing season: 

(A) Districts 1. 2 and 3, except: 
(7) Through July 19 in Districts 1 and 2 

subsistence Bshing periods will be 
established by emergency order every 
other weekend during commercial 
salmon fishing closures; 

(2) After July 19 in District 1, except 
for the set net only locations, and in 
District 2, a 24 hour subsistence fishing 
period will be established by emergency 
order each weekend during commercial 
salmon fishing closures; 

(B) District 4, excluding the Koyukuk 
and Innoko River drainages; 

[1] In Subdistrict 4-A from June 15 
through August 1, salmon may be taken 
from 6:00 p.m. Sunday until 6:00 p.m. 
Tuesday and from 6:00 p.m. Wednesday 
until 6:00 p.m. Friday, 

(2) In Subdistricts 4-B and 4-C from 
June 15 through September 30, salmon 
may be taken from 6:00 p.m. Sunday 
until 6:00 p.m. Tuesday and from 6:00 
p.m. Wednesday until 6:00 p.m. Friday; 

(C) District 5, excluding the Tozitna 
River drainage and Subdistrict 5-D; 

(D) District 0, excluding; 
(1] The Kantishna River drainage and 

that portion of the Tanana River 
drainage upstream of the mouth of the 
Salcha River; 

(2) Subdistrict 6-B, from the 
downstream end of Crescent Island to 
three miles upstream of the mouth of the 
Totchaket Slough, where salmon may be 
taken from 6:00 p.m. Friday until 6:00 
p.m. Wednesday. 

(ix) During any commercial salmon 
fishing season closure of greater than 
five days in duration, salmon may not 

be taken during the following periods in 
the following districts: 

(A) In District 4, excluding the 
Koyukuk and Innoko River drainages, 
salmon may not be taken from 6:00 p.m. 
Friday until 6:00 p.m. Sunday; 

(B) In District 5, excluding the Tozitna 
River drainage and Subdistrict 5-B, 
salmon may not be taken from 6:00 p.m. 
Sunday until 6:00 p.m. Tuesday; 

(C) In Subdistrict 6-A end 6-B, 
excluding the Kantishna River drainage 
and that portion of the Tanana River 
drainage upstream of the mouth of the 
Salcha River, salmon may not be taken 
from 6:00 p.m. Wednesday until 6:00 p.m. 
Friday. 

(x) In Subdistrict 6-C and that portion 
of the Tanana River drainage upstream 
to the mouth of the Salcha River, salmon 
may not be taken following the closure 
of the commercial salmon fishing season 
from 6:00 p.m. Monday until 6:00 p.m. 
Friday. 

(xi) Except as otherwise provided, and 
except as may be provided by the terms 
of a subsistence fishing permit, there is 
no closed season on fish ether than 
salmon. 

(xii) Salmon may only be taken by gill 
net, beach seine, or fishwheel subject to 
the restrictions set forth in this section. 

(xiii) In Districts 1, 2, and 3, 
commercial fishermen may not take 
salmon for subsistence purposes by gill 
nets larger than six-inch mesh during 
periods established by emergency order. 

(xiv) In District 4, commercial 
fishermen may not take salmon for 
subsistence purposes during the 
commercial salmon fishing season by 
gill nets larger than six inch mesh after a 
date specified by emergency order 
issued between July 10 and July 31. 

(xv) In Districts 4, 5 and 6, salmon 
may not be taken for subsistence 
purposes by drift gill nets, except as 
follows: 

(A) In Subdistrict 4-A, upstream from 
the mouth of Stink Creek king salmon 
may be taken by drift gill nets from June 
21 through July 14, and chum salmon 
may be taken by drift gill nets after 
August 2; 

(B) No person may operate a drift gill 
net that is more than 150 feet in length 
during the seasons described in this 
section. 

(xvi) Unless otherwise specified in 
this section, fish other than salmon may 
be taken only by set gill net, drift gill 
net, beach seine, fishwheel, long line, 
fyke net, dip net, jigging gear, spear, or 
lead, subject to the following 
restrictions, which also apply to 
subsistence salmon fishing: 

(A) During the open weekly fishing 
periods of the commercial salmon 
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fishing season, a commercial fisherman 
may not operate more than one type of 
gear at a time, for commercial and 
subsistence purposes, except that in 
Subdistrict 4-A, upstream from the 
mouth of Stink Creek, a commercial 
fisherman may, at any time, assist 
subsistence fishermen in the operation 
of subsistence fishing gear; 

(B) The aggregate length of set gill net 
in use by an individual may not exceed 
150 fathoms and each drift gill net in use 
by an individual may not exceed 50 
fathoms in length; 

(C) In Subdistricts 4, 5 and 6, it is 
unlawful to set subsistence fishing gear 
within 200 feet of other operating 
commercial or subsistence fishing gear; 

(D) A gill net may obstruct not more 
than one-half the width of any fish 
stream; a stationary fishing device may 
obstruct not more than one-half width of 
anv salmon stream, 

(xviil Salmon may be taken only by 
set gill nets in those locations described 
in below after July 19: 

(A) Waters of the Black River 
includina waters within one nautical 
mile of its terminus: 

(B) Waters of Kwikluak Pass 
downstream of Agmulegut and the 
waters of Kwemeluk Pass; 

(C) Waters of Alakanuk Pass 
downstream from the mouth of 
Kuiukpak Slough; 

fD) Waters of Kwiguk Pass 
downstream to the mouth of 
Kawokhawik Slough; 

(E) Waters of Kawanak Pass 
downstream from Sea Gull Point: 

(F) Waters of Kwikpak Pass 
downstream from Sea Gull Point; 

(G) Waters of Apoon Pass 
downstream from the mouth of the 
Kotlik River and waters of Okwega Pass 
downstream from its confluence with 
Apoon Pass; 

(H) Waters within one nautical mile 
seaward from any grassland bank ' i 
District 1. 

(xviii) Pike may not be taken with gill 
nets in the waters of the Tolovana River 
drainage from October 15 through April 
14. 

(xix) Each fishwheel must have the 
first initial, last name, and address of 
the operator plainly and legibly 
inscribed on the side of the fishwheel 
facing midstream of the river. 

(xx) For ail gill nets and unattended 
gear that are fished under the ice, the 
first initial, last name, and address of 
the operator must be plainly and legibly 
inscribed on a stake inserted in the ice 
and attached to the gear. 

(xxi) The following locations in the 
upper Yukon River drainage are closed 
to subsistence fishing except that 
whitefish and suckers may be taken 

under the authority of a subsistence 
fishing permit designating measures for 
the protection of other fish: the following 
streams and within 500 feet of their 
mouths: Birth Creek; Dall River, June 10 
through Septernber 10; 

(xxii) The following drainages located 
north of the main Yukon River are 
closed to subsistence fishing 

(A) Kanuti River, upstream from a 
point five miles downstream of the state 
highway crossing 

(B) Fish Creek, upstream from the 
mouth of Bonanza Creek; 

(C) Bonanza Creek; 
(D) Jim River, induding Prospect 

Creek and Douglas Creek; 
(EJ South Fork of the Koyukuk River 

system upstream from the mouth of Jim 
River; 

(F) Middle Fork of the Koyukuk River 
system upstream from the mouth of the 
North Fork; 

(G) North Fork of the Chandalar River 
system upstream from the mouth of 
Quartz Creek. 

(xxiii) The main Tanana River and its 
adjoining sloughs are closed to 
subsistence fishing between the mouth 
of the Salcha River and the mouth of the 
Gerstle River, except that salmon may 
be taken in the area upstream of the 
Richardson Highway bridge to the 
mount of Clearwater Creek after 
November 20. 

(xxiv) Waters of the Tanana River 
drainage are dosed to the subsistence 
taking of pike between the mouth of the 
Kantishna River and Delta River at 
Black Rapids on the Richardson 
Highway and Cathedral Rapids on the 
Alaska Highway, except that pike may 
be taken for subsistence purposes in the 
Tolovana River drainage upstream from 
its confluence with the Tanana River. 

(xxv) The Delta River is closed to 
subsistence fishing, except that salmon 
may be taken after November 20. 

fxxvij The following locations are 
closed to subsistence fishing: 

(AJ The following rivers and creeks 
are within 500 feet of their mouths: Delta 
Clearwater River (Clearwater Creek at 
64*06' N. lat„ 145*34' W. longj, 
Richardson Clearwater Creek (Clear 
Creek at 64*14' N. lat., 146*16' W. long). 
Goodpaster River, Chena River, Little 
Chena River, Little Salcha River, Blue 
Creek, Big Salt River, Shaw Creek, Bear 
Creek, McDonald Creek, Moose Creek, 
Hess Creek, and Beaver Creek; 

(B) Ray River and Salcha River 
upstream of a line between Alaska 
Department of Fish and Game 
regulatory markers located at the mouth 
of the rivers; 

(C) Deadman, Jan, Boleo, Birch, Lost, 
Harding, Craig, Fielding, Two-Mile, 
Quartz, and Little Harding lakes; 

(D) Piledriver and Badger (Chena) 
sloughs. 

(xxvii) The following waters are 
closed to the talcing of chum salmon 
from August 15 through December 31: 

(A) Toklat River. 
(B) Kantishna River from the mouth of 

the Toklat River to its confluence with 
the Tanana River. 

(xxviii) Except as provided in this 
section, fish may be taken for 
subsistence purposes without a 
subsistence fishing permit. 

(xxixl A subsistence fishing permit is 
required as follows: 

(A) For the Yukon River drainage from 
the mouth of Hess Creek to the mouth of 
the Dall Riven 

(B) For the Yukon River drainage from 
Alaska Department of Fish and Game 
regulatory markers placed near the 
upstream mouth of 22 Mile Slough 
upstream to the U.S.—Canada borden 

(CI For the Tanana River drainage 
above the mouth of the Wood Riven 

(D) For whitefish and suckers in the 
waters listed: 

(E) For the taking of pike in waters of 
the Tolovana River drainage upstream 
of its confluence with the Tanana River, 

(F) For the taking of salmon in 
Subdistricts 6-A and 6-B. 

(xxx) In addition to the subsistence 
fishing permit conditions, permits issued 
for fish other than salmon may also 
designate restrictive measures for the 
conservation of salmon. 

(xxxi) Only one subsistence fishing 
permit will be issued to each household 
per year. 

(xxxii) In addition to the subsistence 
fishing permit conditions, permits issued 
for the taking of salmon in Subdistricts 
6-A and 6-B must also contain the 
following requirements: 

(A) Salmon may be taken only by set 
gill net or fishwheel. No household may 
operate more than one fishwheei. 

(B) Each person subsistence fishing 
shall keep accurate daily records of his/ 
her catch, the number offish taken by 
species, location and date of the catch 
and other information that the Alaska 
Department of Fish and Game may 
require for management or conservation 
purposes. 

(C) In that portion of Subdistrict 6-B 
three miles or more upstream of the 
mouth of Totchaket Slough, each 
permittee shall report the number of 
salmon taken to the State once each 
week, or as specified on the permit. In 
the remainder of Subdistrict 6-B and in 
Subdistrict 6-A. each permittee shall 
report the total number of salmon taken 
to the Alaska Department of Fish and 
Game no later than October 31. 
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(xxxiii) Only those residents 
domiciled in rural locations in the 
Yukon Area, as determined by the 
Federal Subsistence Board, including the 
community of Stebbins, may take 
salmon in the Yukon Area. 

(xxxiv) Only those residents 
domiciled in rural locations in the 
Yukon River Drainage, as determined by 
the Federal Board including the 
communities of Stebbins, Scammon Bay, 
Hooper Bay, and Chevak may take 
Yukon River Fall chum salmon for 
subsistence purposes. 

(xxxv) Only those residents domiciled 
in rural locations in the Yukon Area, as 
determined by the Federal Subsistence 
Board, may take freshwater fish species, 
including sheefish, whitefish, lamprey, 
burbot, sucker, grayling, pie, char, and 
blackfish, in the Yukon Area. 

(xxxvi) Only those residents 
domiciled within 20 miles of the coast 
between the terminus of the Black River 
and the westernmost point of the 
Naskonat Peninsula may take herring 
end herring roe in that location. 

(xxxvii) In subdistricts 5-A, 5-B, 5-C, 
and that portion of Subdistrict 5-D 
downstream from Long Point, no person 
may possess salmon taken for 
subsistence purposes during a 
commercial fishing period, unless the 
dorsal fin has been immediately 
removed from the salmon. A person may 
not sell or purchase salmon from which 
the dorsal fin has been removed. 

(xxviii) An Alaska Commercial 
Fisheries Entry Commission salmon 
permit holder registered for the set net 
c uiy locations may not use drift gill nets 
for the subsistence taking of salmon in 
Districts 1, 2, and 3. 

(xxxix) A commercial salmon 
fisherman who is registered for Districts 
1. 2, or 3 may not take salmon for 
subsistence purposes in any other 
district located downstream from Old 
Paradise Village. 

(xl) Subsistence salmon harvest limits 
ii\ Subdistrict 6-C are 750 king salmon 
and 5,000 chum salmon taken through 
August 15 and 5,200 chum and coho 
salmon combined taken after August 15. 
When either the king or chum salmon 
harvest limit for periods before August 
16 has been taken, the subsistence 
salmon fishing season in Subdistrict 6-C 
will close. A later season will open after 
August 15 to allow the taking of the 
harvest limit for periods after August 15. 
If the chum salmon harvest limit has not 
been obtained through August 15, the 
remaining harvest will not be added to 
the chum salmon harvest level for 
periods after August 15. 

(xli) Subsistence salmon fishing 
seasons and weekly fishing periods for 
Subdistrict 6-C are as follows: 

(A) Salmon may be taken at any time 
except salmon may not be taken for 24 
hours before the opening and after the 
closing of the commercial salmon fishing 
seasons and during closed weekly 
commercial salmon fishing periods; 

(B) Weekly subsistence salmon fishing 
periods that follow closures of the 
commercial salmon fishing seasons will 
be established by emergency order, 

(C) The annual harvest limit for the 
holder of a Subdistrict 6-A or 6-B 
subsistence salmon fishing permit is 60 
chinook salmon and 500 chum salmon 
for the period through August 15 of a 
year, and 2,000 chum and coho salmon 
combined for the period after August 15. 
Upon request, permits for additional 
salmon may be issued by the 
department. 

(D) Unless otherwise provided, from 
June 20 through September 30, open 
subsistence salmon fishing periods are 
concurrent with open commercial 
salmon fishing periods. During closures 
of the commercial salmon fishery, open 
subsistence salmon fishing periods are 
as specified in 5 Alaska Administrative 
Code 05.367. 

(E) In the Kantishna River drainage, 
the open subsistence salmon fishing 
periods are seven days per week. 

(F) In Subdistrict 6-B from the 
downstream end of Crescent Island to a 
line three miles upstream from the 
mouth of the Totchaket Slough, the open 
subsistence salmon fishing periods are 
from 6:00 p.m. Friday through 6:00 p.m. 
Wednesday. 

(xlii) Adjustments may have to be 
made to the subsistence salmon fishing 
seasons and fishing periods to protect 
healthy populations. 

(xliii) Salmon may be taken only by 
set gill net or fishwheel. No person may 
operate a gill net having a mesh size 
larger than six inches after a date 
specified by emergency order issued 
between July 5 through July 25. 

(xlivj Subsistence fishermen taking 
salmon in Subdistrict 6-C shall report 
their salmon catches at designated 
Alaska Department of Fish and Game 
check stations by the end of each 
weekly fishing period. Immediately after 
salmon have been taken, catches must 
be recorded en a harvest form provided 
by the department. 

(xlv) The annual possession limit for 
the holder of a Subdistrict 6-C 
subsistence salmon fishing permit is 10 
king salmon and 75 chum salmon for 
periods through August 15 and 75 chum 
and coho salmon for periods after 
August 15. 

(4) Kuskokwim Area, (i) The 
Kuskokwim Area consists of all waters 
of Alaska between the latitude of the 
westernmost point of the Naskonat 

Peninsula and the latitude of the 
southernmost tip of Cape Newenham, 
including the waters of Alaska 
surrounding Nunivak and St. Matthew 
Islands and those waters draining into 
the Bering Sea. 

(ii) District 1 is that portion of the 
Kuskokwin River upstream from a line 
from Apokak Slough (60*8' North 
latitude, 162*12' West longitude) to the 
southernmost tip of Eek Island to 
Fopokamiut (60*4' North latitude, 
182*28' West longitude) to a line 
between Alaska Department of Fish and 
Game regulatory markers located just 
upstream of the mouth of Bogus Creek. 

(iii) District 2 is that portion of the 
Kuskokwim River from Alaska 
Department of Fish and Game 
regulatory markers located at the High 
Bluffs upstream to the Alaska 
Department of Fish and Game 
regulatory markers at the downstream 
edge of Chuathbaluk. 

(iv) District 4 consists of Kuskokwim 
Bay between Alaska Department of Fish 
and Game regulatory markers placed at 
the westernmost edge of the mouth of 
the Arolik River. 

(v) District 5 consists of that portion of 
Goodnews Bay inside a line between 
Alaska Department of Fish and Game 
regulatory markers placed near the bay 
entrance and a line between Alaska 
Department of Fish and Game markers 
placed near the mouth of the Ufigag 
River and on the opposite shore near the 
mouth of the Tunulik River. 

(vi) Unless otherwise restricted, 
salmon may be taken in the Kuskokwim 
area at any time. 

(vii) In District 1 and in those waters 
of the Kuskokwim River between 
Districts 1 and 2, excluding the 
Kuskokuak Slough, salmon may be 
taken at any time except salmon may 
not be taken for 16 hours before, during 
and for six hours after, each open 
commercial saimon fishing period for 
District 1; 

(viii) In District 1, Kuskokuak Slough 
only, salmon may be taken at any time 
except: 

(A) From June 1 through July 31, 
salmon may not be taken for 24 hours 
before and during each open commercial 
salmon fishing period in the district. 

(B) From August 1 through August 31, 
salmon may not be taken for 15 hours 
before and during each open commercial 
salmon fishing period in the district. 

(ix) In Districts 4 and 5, salmon may 
be taken at any time except from June 1 
through September 8, salmon may not be 
taken for 24 hours before, during, and 6 
hours after each open commercial 
salmon fishing period in each district. 
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(x) Except as otherwise provided, 
there is no closed season on fish other 
than salmon. 

(xi) In District 2, and anywhere in 
tributaries that flow into the Kuskokwim 
River within that district, salmon may 
be taken at any time, except that from 
June 1 through September 8 salmon may 
not be taken for 24 hours before, during, 
and six hours after each open 
commercial salmon fishing period in the 
district. 

(xii) Salmon may only be taken by gill 
net, beach seine, or fishwheel subject to 
the restrictions set forth in this chapter, 
except that salmon may also be taken 
by spear in the Holitna River drainage. 

(xiii) The aggregate length of set gill 
nets or drift gill nets in use by any 
individual for taking salmon may not 
exceed 50 fathoms. 

(xiv) Fish other than salmon may only 
be taken by set gill net, drift gill net, 
beach seine, fishwheel, pot, long line, 
fyke net, dip net, jigging gear, spear, or 
lead. 

(xv) Each subsistence gill net operated 
in tributaries of the Kuskokwim River 
must be attached to the bank, fished 
substantially perpendicular to the bank 
and in a substantially straight line. 

(xvi) In that portion of the Kuskokwim 
River drainage from the north end of Eek 
Island upstream to the mouth of the 
Kolmakof River, no part of a set gill net 
located within a tributary to the 
Kuskokwim River may be set or 
operated within 150 feet of any part of 
another set gill net. 

(xvii) A gill net may obstruct not more 
than one-half the width of any fish 
stream. A stationary fishing device may 
obstruct not more than one-half the 
width of any salmon stream. 

(xviii) Kegs or buoys attached to 
subsistence gill nets may be any color 
except red during any open weekly 
commercial salmon fishing period. 

(xix) The maximum depth of gill nets 
is as follows: 

(A) Gill nets with six-inch or smaller 
mesh may not be more than 45 meshes 
in depth; 

(B) Gill nets with greater than six-inch 
mesh may not be more than 35 meshes 
in depth; 

(xx) In addition to the previously 
stated requirements, 

(A) Each fishwheel must have the first 
initial, last name, and address of the 
operator plainly and legibly inscribed on 
the side of the fishwheel facing 
midstream of the river, 

(B) For all gill nets and unattended 
gear that are fished under the ice. the 
first initial, last name, and address of 
the operator must be plainly and legibly 
inscribed on a stake inserted in the ice 
and attached to the gear. 

(xxi) The Goodnews River is closed to 
the subsistence taking of fish by nets 
east of a line between Alaska 
Department of Fish and Game 
regulatory markers placed near the 
mouth of the Ufigag River and Alaska 
Department of Fish and Game 
regulatory marker placed near the 
mouth of the Tunulik River 24 hours 
before, during, and six hours after each 
open commercial salmon fishing period. 

(xxii) The Kanektok River is closed to 
the subsistence taking of fish by nets 
upstream of Alaska Department of Fish 
and Game regulatory markers placed 
near the mouth 24 hours before, during 
the six hours after each open 
commercial salmon fishing period. 

(xxiii) The Arolik River is closed to 
the subsistence taking of fish by nets 
upstream of Alaska Department of Fish 
and Game regulatory markers placed 
near the mouth 24 hours before, during, 
and six hours after each open 
commercial salmon fishing period. 

(xxiv) Fish may be taken for 
subsistence purposes without a 
subsistence fishing permit. 

(xxv) Only those residents domiciled 
in the Kuskokwim Area, except those 
persons residing on the United States 
military installation located on Cape 
Newenham, Sparevohn USAFB, and 
Tatalina USAFB, may take salmon for 
subsistence purposes in the Kuskokwim 
Area. 

(xxvi) Only those residents domiciled 
in the communities of Chevak, Newtok, 
Tununak, Toksook Bay, Nightmute, . 
Chefornak, Kipnuk, Mekoryuk, 
Kwigillingok, Kongiganak, Eek, and 
Tuntutuliak may take for subsistence 
purposes Pacific cod in the Kuskokwim 
area. 

(xxvii) Only those residents domiciled 
within 20 miles of the coast between the 
westernmost tip of the Naskonant 
Peninsula and the terminus of the 
Ishowik River and on Nunivak Island 
may take for subsistence purposes 
herring and herring roe in those 
locations. 

(4) Bristol Bay Area, (i) The Bristol 
Bay Area consists of all waters of 
Bristol Bay including drainage enclosed 
by a line from Cape Newenham to Cape 
Menshikof. 

(ii) Districts and Sections for salmon, 
bottomfish, and other finfisheries are 
described below. 

(A) Nushagak District: All waters of 
Nushagak Bay north of a line from 
58°33'48" North latitude, 158°47T2" West 
longitude (Nichols Hills) to 58*39'24" 
North latitude, 158"19T2" West 
longitude (Etolin Point): 

(7) Igushik Section: All waters of 
Nushagak Bay bound by a line from 
58"33'48" North latitude. 158°47T2" West 

longitude to 58°36T8" North latitude, 
158°34'36" West longitude to 58°44'54" 
North latitude. 158'41'24" West 
longitude to 58°45'48" North latitude, 
158"46'36" West longitude; 

[2] Snake River Section: All waters 
bound by a fine from 58°52'25" North 
latitude, 158"43T0" West longitude to 
58°44'54" North latitude, 158°41'24" West 
longitude to 58*45'48" North latitude, 
158"46'36" West longitude. 

(3) Nushagak Section: All waters of 
the Nushagak district not described in 
paragraph (f)(5)(ii)(A) (7) and [2) of this 
section. 

(B) Naknek-Kvichak District: All 
waters of Kvichak Bay north and east of 
Loran C line 99S0-Y-32430 and divided 
as follows: 

(7) Kvichak Section: All waters of 
Kvichak Bay north and east of Loran C 
line 9990-Y-32430 and north and west of 
a line from 58"38'30" North latitude, 
157°22T4" West longitude to the outer 
end of the Libbyville dock then along 
the dock to shore. 

[2) Naknek Section: All waters of the 
Naknek-Kvichak District not described 
in paragraph (f)(5)(ii)(A)(7) of this 
section. 

(C) Egegik District: All waters north of 
Loran C line 999O-Y-32630, east of Loran 
C line 999O-Z-45140, and south of Loran 
C line 9990-Y-32570. 

(D) Ugashik District: All waters south 
of Loran C line 9990-Y-32782 and east of 
a line connecting an Alaska Department 
of Fish and Game regulatory marker at 
Cape Menshikof (Loran C coordinates 
9990-Y-32891 and 9990-Z-45229) with a 
point at the intersection of Loran C lines 
9990-Y-32782 and 9990-Z-45150). 

(E) Togiak District: All waters north of 
a line from Cape Newenham to Cape 
Pierce then to Right Hand Point then to 
Kulukak Point. 

(7) Togiak River Section: Waters of 
Togiak Bay within a line from a marker 
on the near shore near Mt. Aeolus to a 
marker at Rocky Point; 

(2) Kulukak Section: Waters of 
Kulukak Bay within a line bearing in a 
westerly direction from a marker at 
Kulukak Point to a marker on the shore 
at 159°45' West longitude. 

[3] Osviak Section: Waters within a 
line Estu Point and Asigyupak Spit at 
58"41' North latitude, 161°18' West 
longitude; 

[4] Matogak Section: Waters of 
Hagemeister Strait within a line 
between Estus Point and Tongue Point; 

(5) Cape Peirce Section: Waters within 
a line from Cape Newenham to Cape 
Peirce. 

(iii) The Districts and Sections for 
herring, herring spawn on kelp, and 
capelin fisheries are: 
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(AJ The Togiak District consists of all 
waters of Alaska between the longitude 
of the tip of Cape Constantine and the 
longitude of the tip of Cape Newenham. 
Sections are as follows. 

[1) Kulukak Section: All waters 
between the longitude of the tip of Cape 
Constantine and the longitude of the tip 
of Right Hand Point. 

[2] Nanavachak Section: All waters 
between the longitude of the tip of Right 
Hand Point and a line extending south 
from the westernmost tip of Anchor 
Point; 

[3] Togiak Section: All waters 
between a line extending south from the 
westernmost tip of Anchor Point and the 
longitude of the terminus of the Quigmy 
River; 

[4] Hagemeister Section: All waters 
between the longitude of the terminus of 
the Quigmy River and the longitude of 
the tip of Asigyukpak Spit; 

[S] Pyrite Point Section: All waters 
between the longitude of Asigyukpak 
Spit and the longitude of Cape Pierce; 

[6) Cape Newenham Section: All 
waters between the longitude of the tip 
of Cape Pierce and the longitude of the 
tip of Cape Newenham. 

(B) The Bay District consists of all 
waters of the Bristol Bay Area east of 
the longitude of the southernmost tip of 
Cape Constantine. 

(C) The General District consists of all 
waters of the Bristol Bay Area west of 
the longitude of the southernmost tip of 
Cape Newenham. 

(ivj Unless restricted in this section or 
unless restricted under the terms of a 
subsistence fishing permit, fish may be 
taken at any time in the Bristol Bay-
Area. 

(v) Within the waters of a district 
open during ihe commercial salmon 
fishing season, salmon may be taken 
cr.ly during open commercial salmon 
fishing periods. In the open waters of the 
Nushagak District, provision shall be 
made for subsistence salmon fishing by 
emergency order whenever there are 
commercial salmon fishing closures of 
five or more days. During these 
emergency order openings, 

(A) Set gill nets may not be more than 
10 fathoms in length; 

(B) No set gill net may be set or 
operated within 450 feet of another set 
gill net, and 

(C) Catches during the emergency 
order openings must be reported to the 
Dillingham Alaska Department of Fish 
and Game office within 24 hours after 
the closure. 

(vij From October 1 through December 
31, sockeye salmon may be taken along 
a 100 yard length of the west shore of 
Naknek Lake near the outlet to the 
Naknek River as marked by Alaska 

Department of Fish and Game 
regulatory markers. 

(viij In the Nushagak District from an 
Alaska Department of Fish and Game 
regulatory marker located two statute 
miles south of Bradford Point to an 
Alaska Department of Fish and Game 
regulatory marker located at Red Bluff 
on the west shore of the Wood River, 
from 9:00 a.m. June 16 through 9:00 a.m. 
July 17, salmon may be taken only from 
9:00 a.m. Monday to 9:00 a.m. Tuesday, 
9:00 a.m. Wednesday to 9:00 a.m. 
Thursday, and 9:00 a.m. Friday to 9:00 
a.m. Saturday. 

(viiij In the Naknek, Egegik, and 
Ugashik Rivers from 9O0 a.m. June 23 
through 9:00 a.m. July 17, salmon may be 
taken only from 9:00 a.m. Tuesday to 
9:00 a.m. Wednesday and 9:00 a.m. 
Saturday to 9:00 a.m. Sunday. 

(ix) Within any district, salmon, 
herring, and capelin may only be taken 
by drift and set gill nets. 

(x) Outside the boundaries of any 
district, salmon may only be taken by 
set gill net, except that salmon may also 
be taken by spear in the Togiak River 
excluding its tributaries. 

(xi) The maximum lengths for set gill 
nets used to take salmon are as follows: 

(A) In the Naknek, Egegik and 
Ugashik Rivers, in the Nushagak 
District, and in Naknek Lake, set gill 
nets may not exceed 10 fathoms in 
length; 

(B) In the remaining waters of the 
area, set gill nets may not exceed 25 
fathoms in length. 

(xii) No part of a set gill net may be 
operated within 300 feet of any part of 
another set gill net, except in the 
Nushagak District from the Alaska 
Department of Fish and Game 
regulatory marker two statute miles 
below Bradford Point to a marker at Red 
Bluff on the west shore of Wood River, 
no part of a set gill net may be operated 
within 100 feet of any part of another set 
gill net. 

(xiii) No set gill net may obstruct more 
than one-half the width of a stream. 

(xiv) Each set gill net must be staked 
and buoyed. 

(xv) No person may operate or assist 
in operating subsistence salmon net gear 
while simultaneously operating or 
assisting in operating commercial 
salmon net gear. 

(xvi) Fish, other than salmon, herring 
and capelin may be taken by gear 
previously listed unless restricted under 
the terms of a subsistence fishing 
permit. 

(xvii) Herring spawn on kelp may be 
taken only by hand picking and hand 
operated rakes. 

(xviii) During closed commercial 
herring fishing periods, gill nets used for 

the subsistence taking of herring or 
capelin may not exceed 25 fathoms in 
length. 

(xix) Except for the western shore of 
the Newhalen River, waters used by 
salmon are closed to the subsistence 
taking of fish within 300 feet of a stream 
mouth. 

(xx) Gill nets are prohibited in that 
portion of the Naknek River upstream 
from Sovonaski; 

(xxi) Subsistence fishing with nets is 
prohibited in the following waters and 
within one-fourth mile of the terminus of 
those waters during the period from 
September 1 through June 14: 

Lower Talarik Creek 
Middle Talarik Creek 
Upper Talarik Creek 
Pete Andrew Creek 
Zacker Creek 
Newhalen River 
Roadhouse Creek 
Alexi Creek 
Tazimina River 
Young's Creek 
Chekok Creek 
Tomokok Creek 
Nick G. Creek 
Copper River 
Kakhonak River 
Gibralter River 
Dennis Creek 
Belinda Creek 

(xxii) Metervik Bay is closed to 
herring fishing north of a line from an 
Alaska Department of Fish and Game 
regulatory marker at 58°49'6" North 
latitude, 159*47'15" West longitude to an 
Alaska Department of Fish and Game 
regulatory marker at 58°49'58" North 
latitude, 159°45'45" West longitude. This 
closure does not apply to the taking of 
herring spawn on kelp. 

(xxiiij Ungalikthluk Bay is closed to 
the taking of herring north of a line from 
an Alaska Department of Fish and 
Game regulatory marker at Rocky Point 
(58°53T5" North latitude, 160"14'15" 
West longitude] to an Alaska 
Department of Fish and Game 
regulatory marker at 58°51'54" North 
latitude, 160*9'45" West longitude. This 
closure does not apply to the taking of 
herring spawn on kelp. 

(xxiv) Salmon, trout and char may 
only be taken under authority of a 
subsistence fishing permit. 

(xxv) Only one subsistence fishing 
permit may be issued to each household 
per year. 

(xxvi) Subsistence salmon fishing 
permits for the Naknek River drainage 
will be issued only through the Alaska 
Department of Fish and Game King 
Salmon office. 

(xxvii) Only those residents domiciled 
in the Nushagak District and freshwater 
drainage flowing into the district may 
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take salmon in the district and those 
drainage. 

(xxviii) Only those residents 
domiciled in the Togiak District, 
freshwater drainage flowing into the 
district, and the community of 
Manokotak may take salmon and 
freshwater fish species in the district 
and those drainage. 

(xxix) Only those residents domiciled 
in the Naknek and Kvichak River 
drainage may take salmon in the 
Naknek River drainage. 

(xxx) Only those residents domiciled 
in the Iliamna-Lake Clark drainage may 
take salmon in the Iliamna-Lake Clark 
drainage. 

(xxxi) Only those residents domiciled 
in the communities of Togiak, Twin 
Hills, Manokotak, Aleknagik, 
Dillingham, Clarks Point, and Ekuk may 
take herring and herring roe on kelp in 
the waters of the Togiak District which 
consist of all waters of Alaska between 
the longitude of the tip of Cape 
Constantine and the longitude of the tip 
of Cape Newenham. 

(xxxii) After August 20, no person 
may possess coho salmon for 
subsistence purposes in the Togiak 
River Section and the Togiak River 
drainage unless the head has been 
immediately removed from the salmon. 
It is unlawful to purchase or sell coho 
salmon from which the head has been 
removed. 

(xxxiii) The total annual possession 
limit for a subsistence salmon fishing 
permit issued under this section is 200 
sockeye salmon. 

(6) Aleutian Islands Area, (i) The 
Aleutian Islands Area includes all 
waters of Alaska west of the longitude 
of the tip of Cape Sarichef, east of 172' 
E. long., and south of 54*36' N. lat. 

(A) Akutan District: All waters 
between Scotch Cap and Cape Sarichef 
Light and extending west to and 
including Akutan Pass. South of Scotch 
Cap, the eastern boundary of the district 
is a line extending from Scotch Cap 
through the easternmost tip of Ugamak 
Island. 

(B) Unalaska District: All waters west 
of Akutan Pass to and including Umnak 
Pass 

[1) Beaver Inlet Section: All waters 
between Cape Sedanka and Cape 
Kalekta and including Unalga Island; 

(2) Unalaska Bay Section: All waters 
between Cape Kaalekta and Cape 
Kovrizhka; 

[3] Makushin Bay Section: All waters 
between Cape Kovirzhka and Spray 
Cape; 

(4) Kashega Bay Section: All waters 
between Spray Cape and Konets Head: 

(5) Southern Section: All waters 
between Konets Head and Cape 
Sedanka. 

(C) Umnak District: All waters west of 
Umnak Pass to and including Atka Pass. 

(D) Adak District: All waters west of 
Atka Pass to the terminus of the 
Aleutian Islands. 

(ii) Salmon may be taken by seine and 
gill net, or with gear specified on a 
subsistence fishing permit. 

(iii) Fish other than salmon may be 
taken by gear previously, unless 
restricted under the terms of a 
subsistence fishing permit. 

(iv] The waters of Unalaska Lake (at 
Unalaska Village), its drainage and the 
outlet stream, and within 500 yards of its 
terminus are closed to subsistence 
fishing. 

(v) The Adak District is closed to the 
taking of salmon. 

(vi) Salmon, trout and char may be 
taken only under the terms of a 
subsistence fishing permit, except that a 
permit is not required in the Akutan, 
Umnak and Adak Districts. Not more 
than 250 salmon may be taken for 
subsistence purposes unless otherwise 
specified on the subsistence fishing 
permit. A record of subsistence caught 
fish must be kept on the reverse side of 
the permit. The record must be 
completed immediately upon taking 
subsistence caught fish and must be 
returned to the local representative of 
the Alaska Department of Fish and 
Game no later than October 31. 

(7) Alaska Peninsula Area, (i) The 
Alaska Peninsula Area includes all 
Pacific Ocean waters of Alaska between 
a line extending southeast (135°) from 
the tip of Kupreanof Point and the 
longitude of the Tip of Cape Sarichef, 
and all Bering Sea waters of Alaska east 
of the longitude of the tip of Cape 
Sarichef and south of the latitude of the 
tip of Cape Menshikof. 

(ii) Salmon may be taken at any time 
except within 24 hours before and 
within 12 hours following each open 
weekly commercial salmon fishing 
period within a 50 mile radius of the 
area open to commercial salmon fishing, 
or as may be specified on a subsistence 
fishing permit. 

(iii) Fish other than salmon may be 
taken at any time unless restricted 
under the terms of a subsistence fishing 
permit. 

(iv) Salmon may be taken by seine 
and gill net, or with gear specified on a 
subsistence fishing permit. 

(v) Fish other than salmon may be 
taken by gear previously listed, unless 
restricted under the terms of a 
subsistence fishing permit. 

(vi) No set gill net may exceed 100 
fathoms in length. 

(vii) The following waters are closed 
to subsistence fishing for salmon: 

(A) Russell Creek and Nurse Lagoon 
and within 500 yards outside the mouth 
of Nurse Lagoon; 

(B) Trout Creek and within 500 yards 
outside its mouth; 

(c) Inshore of a line from the Pacific 
Pearl dock to Black Point, including the 
inlet and Humboldt Creek. 

(viii) Salmon, trout and char may be 
taken only under the authority of a 
subsistence fishing permit. A record of 
subsistence caught fish must be kept on 
the reverse side of the permit. The 
record must be completed immediately 
upon taking subsistence caught fish and 
must be returned to the local 
representative of the Alaska Department 
of Fish and Game no later than October 
31. 

(8) Chignik Area, (i) The Chignik Area 
includes all waters of Alaska on the 
south side of the Alaska Peninsula 
enclosed by 156°20T3" W. long., (the 
longitude of the southern entrance to 
Imuya Bay near Kilokak Rocks) and a 
line extending southeast (135°) from the 
tip of Kupreanof Point. 

(ii) Salmon may be taken by seines 
and gill nets, or with gear specified on a 
subsistence fishing permit, except that 
in Chignik Lake salmon may not be 
taken with purse seines. 

(iii) Fish other than salmon may be 
taken by gear previously listed, unless 
restricted under the terms of a 
subsistence fishing permit. 

(iv) Salmon may not be taken in the 
Chignik River, upstream from the Alaska 
Department of Fish and Game weir site 
or counting tower, in Black Lake, or any 
tributary to Black and Chignik Lakes. 

(v) Salmon, trout and char may only 
be taken under the authority of a 
subsistence fishing permit. A record of 
subsistence caught fish must be kept on 
the reverse side of the permit. The 
record must be completed immediately 
upon taking subsistence caught fish and 
must be returned to the local 
representative of the Alaska Department 
of Fish and Game no later than October 
31. 

(vi) From June 10 through September 
30, commercial fishing license holders 
may not subsistence fish for salmon. 

(9) Kodiak Area, (i) The Kodiak Area 
includes all waters of Alaska south of a 
line extending east from Cape Douglas 
(58°52' N. lat.), west of 150° W. long., 
north of 55°30' N. lat.; and east of the 
longitude of the southern entrance of 
Imuya Bay near Kilokak Rocks 
(156°20'13" W. long.). 

(ii) Salmon may be taken for 
subsistence purposes from 6:00 a.m. until 
9:00 p.m. from January 1 through 
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December 31, with the following 
exceptions: 

(A) From June 1 through September 15, 
salmon seine vessels may not be used to 
take subsistence salmon for 24 hours 
before, during, and for 24 hours after 
any open commercial salmon fishing 
period; 

(B) From June 1 through September 15, 
purse seine vessels may be used to take 
salmon only with gill nets and no other 
type of salmon gear may be on board 
the vessel. 

(iiij Fish other than salmon may be 
taken at any time unless restricted by 
the terms of a subsistence fishing 
permit 

(iv) Unless restricted by this section 
or under the terms of a subsistence 
fishing permit, fish may be taken by gear 
previously listed. 

(v) Salmon may be taken only by gill 
net and seine. 

(vi) Subsistence fishermen must be 
physically present at the net at all times 
the net is being fished. 

(vii) The following locations are 
closed to the subsistence taking of 
salmon: 

(A) All waters of Mill Bay and all 
those waters bounded by a line from 
Spruce Cape to the northernmost point 
of Woody Island, then to the 
northernmost point of Holiday Island, 
then to a point on Near Island opposite 
the Kodiak small boat harbor entrance 
and then to the small boat harbor 
entrance; 

(B) All freshwater systems of Little 
Afognak River and Portage Creek 
drainage in Discoverer Bay; 

(C) All waters closed to commercial 
salmon fishing in the Barbara Cove, 
Chiniak Bay, Saltery Cove, Pasagshak 
Bay, Monashka Bay and Anton Larsen 
Eay, and all waters closed to 
commercial salmon fishing within 100 
yards of the terminus of Selief Bay 
Creek and north and west of a line from 
the tip of Last Point to the tip of River 
Mouth Point in Afognak Bay; 

(D) All waters 300 yards seaward of 
the terminus of Monks Creek; 

(E) From August 15 through September 
30, all waters 500 yards seaward of the 
terminus of Little Kitoi Creek; 

(F) All freshwater systems of Afognak 
Island; 

(G) All waters of Ouzinkie Harbor 
north of a line from 57°55'10" N. lat., 
152*36' W. long, to 57°55'03" N. lat.. 
152*29'20" W. long. 

(viii) A subsistence fishing permit is 
required for taking salmon, trout and 
char for subsistence purposes. A 
subsistence fishing permit is required for 
taking herring and bottomfish for 
subsistance purposes during the 
commercial herring sac roe season from 

May 1 through June 30. All subsistence 
fisherman shall keep a record of the 
number of subsistence fish taken each 
year. The number of subsistence fish 
taken shall be recorded on the reverse 
side of the permit. The record must be 
completed immediately upon landing 
subsistence caught fish and must be 
returned to the local representative of 
the Alaska Department of Fish and 
Game by February 1 of the year 
following the year the permit was 
issued. 

(ix) only those residents domiciled in 
the Kodiak Island Borough, except those 
residing on the Kodiak Coast Guard 
base, may take salmon in the Kodiak 
Area. This restriction does not apply to 
the Mainland District, all waters along 
the southside of the Alaska Peninsula 
bounded by the latitute of Cape Douglas 
(58* 52' North latitude) mid-stream 
Shelikof Strait, and west of the longitude 
of the southern entrance of Kmuya Bay 
near Kilokak Rocks (57*11'22" North 
latitude, 156*20'30" West longitude.) 

(10) Cook Inlet Area, (i) The Cook 
Inlet Area includes all waters of Alaska 
enclosed by a line extending east from 
Cape Douglas (58*52' N. lat) and a line 
extending south from Cape Fairfield 
(143*40' W. long.). 

(A) Northern District North of a fine 
extending from Boulder Point at 
60*46'23" N. lat.. to Shell Platform C, 
then to a point on the west shore at 
60*46"23" N. lat 

[1] Eastern Subdistrict All waters 
south of the latitute of Point Possession, 
north of the latitude of Boulder Point, 
and east of a line from Shell Platform C 
to a point at 61*02'40" N. Lat, 150*40' W. 
long.; 

(2) In addition to paragraph 
(f)(10)(i)(A) (1) of this section, the 
Tyonek subdistrict includes those 
waters of the Northern District within 
mean lower tide from a point one mile 
south of the southern edge of the 
Chuitna River south of the easternmost 
tip of Granite Point. 

(3) General Subdistrict: All waters of 
the Northern District not specified 
above. 

(B) Central District: All waters 
between a line extending from Boulder 
Point at 60*46'23" N. laL, to Shell 
Platform C, to a point on the west shore 
at 60*46'23" N. lat., and the latitute of 
Anchor Point Light (59*46'12" N. lat.) 

(1) Kustatan Subdistrict: All waters 
within a line from the Drift River 
terminal to the South Kalgin Island Light 
at 60°20'48" N. lat., 152*04'30" W. long., 
northerly along the west side of Kalgin 
Island to Northwest Point at 60°31'15" N. 
lat., 155"55'45" W. long., bearing 43* to 
Shell Platfonn C, to a point on the west 

shore at 60*48'23" N. lat., excluding the 
waters of the Kalgin Island Subdistrict; 

(2) Upper Subdistrict: All waters 
within a line from Boulder Point to shell 
Platform C then bearing 223* to 
Northwest Point at 60*31'15" N. lat„ 
151*55'45" W. long, then following the 
eastern shore of Kalgin island to the 
South Kalgin Island Light at 60*20'48" N. 
lat., 152*09'42" W. long., then bearing 
142* to the Ninilchik small boat harbor, 
excluding the waters of the Kalgin 
Island Subdistrict; 

[3) Kalgin Island Subdistrict: All 
waters within a line encompassing 
Kalgin Island within one mile of mean 
lower low water as delineated by the 
most recent U.S. Coast and Geodetic 
Survey chart number 8553; 

[4] Lower Subdistrict: Waters between 
a line extending from Nimlchik small 
boat harbor, then bearing 136* to the 
South Kalgin Light at 60*20'48" N. lat, 
152*09'42" W. long., then bearing 236* to 
a point one nautical mile from the bluff 
on the northwestern shore of Chisik 
Island at 60*10'30" N. lat, 152*35' W. 
long., then in a southerly direction one 
nautical mile seaward of the mean high 
water line to a point at the southern end 
of the silver salmon set-net area at 
59*58'5" N. lat, then bearing 270* to the 
shore, and the latitude of the Anchor 
Point Light, excluding the waters of the 
Chinta Bay and the Kalgin Islands 
Subdistricts; 

(5) Western Subdistricts: Water 
within a line from the Drift River 
terminal to the South Kalgin Light at 
60°20'48" N. lat.. 152*09'42" W. long., 
then bearing 236° to a point one nautical 
mile from the bluff on the northeast 
shore of Chisik Island at 60*10'30" N. 
laL. 152*35' W. long., then in a southerly 
direction one nautical mile seaward of 
the mean high water line to a point at 
the southern end of the silver salmon 
set-net area at 59*58'05" N. lat., then 
bearing 270" to the shore, excluding the 
waters of the Kalgin Island Subdistrict; 

(6) Chinitna Bay Subdistrict: All 
waters in Chinitna Bay west of a line 
from Spring Point to Sea Otter Point. 

(C) Southern District: All waters 
enclosed by a line from the westernmost 
tip of Anchor Point west to 59*46T5" N. 
lat., 162*20' W. long., then south to 
59*03'25" N. lat., 152*20' W. long., then in 
a northeasterly direction to the tip of 
Cape Elizabeth, then from the tip of 
Cape Elizabeth to the tip of Point Adam; 

(1) Port Graham Subdistrict: All 
waters east of the longitude of Point 
Bede and south of the latitude Point 
Pogibshi; 

(2) Seldovia Bay Subdistrict: All 
waters south of a line from Point 
Naskowhak, to Seldovia Point; 
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(3) Barbara Creek Subdistrict: All 
waters between the longitudes of 
Seldovia Point and Nubble Point and 
south of 59*30' N. lat.; 

(4) Tutka Bay Subdistrict: All waters 
east of the longitude of Nubble Point 
and south of the latitude of Anisom 
Point on the eastern shore of Eldred 
Passage at 59*32'06" N. lat., 141*27'55" 
W. long., including Kasitnsa Bay; 

(5) Humpy Creek Subdistrict: All 
waters east of a line from an Alaska 
Department of Fish and Game marker 
on Glacier Spit at 59*38' N. lat., 
151*12'31" W. long., to the Northshore 
Subdistrict line at 59*38'15" N. lat., 
151*18'45" W. long., and southeast of a 
line from that point on the Northshore 
Subdistrict line at 59*38'15" N. lat., 
151*18'45" W. long., to a point north of 
Chugachik Island at 59*45' N. lat., 
151*02'36" S. long., to a point on the 
mainland at 59*44'30" N. lat., 151*02'06" 
W. long. 

(6) Northshore Subdistrict: All waters 
north of a line from Coal Point to a point 
north of Chugachik Island at 59*45' N. 
lat., 151*02'36" W. long., then 
northwesterly to a marker one-half 
statute mile southwest of the terminus of 
Swift Creek; 

(7) China Poot Subdistrict: All waters 
south of a line from Peterson Point at 
59*35'48" N. lat., 151*16'24" W. long., to 
Coal Point on the tip of the Homer Spit 
at 59*36'06" N. lat., 151*24'30" W. long, 
to 59*32'06" N. lat., 151*33'05" W. long, 
to Anisom Point. 

(3) Halibut Cove Subdistrict: All 
waters within a line from a marker on 
Glacier Spit at 59*38' N. lat., 151*12'30" 
W. long., to the intersection of the 
Northshore Subdistrict line at 59*38'15" 
N. lat., 151*18'45" W. long., to Coal Point 
to Peterson Point. 

(D) Kamishak Bay District: All waters 
enclosed by a line from 59*46'15" N. lat., 
153*30' W. long., then east to 59*46'15" 
N. lat., 152*20' W. long., then south to 
59*03'25" N. lat., 152*20' W. long., then 
southwesterly to Cape Douglas (58*52' 
N. lat.). 

[1] Iniskin Bay Subdistrict: All waters 
north of a line from a point on the east 
shore of Iniskin Bay near Scott Island at 
59*38'35" N. lat., 153*25'30" W. long., to a 
point north of South Head at 59*37'20" 
N. lat., 153*33'30" VV. long.; 

(2) Cottonwood Bay Subdistrict: All 
waters west of a line from South Head 
north to a point at 59*37'20" N. lat., 
153*33'30" W. long.; 

(3) Ursus Cove Subdistrict: All waters 
west of the longitude of Ursus Head and 
north 59*28'05" N. lat.; 

[4] Rocky Cove Subdistrict: All waters 
between 59*28'05" N. lat., and 59*25' N. 
lat., and west of 153*40' W. long; 

[5] Bruin Bay Subdistrict: All waters 
between 59*25' N. lat., and 59*20' N. lat, 
and west of 153*40' W. long.; 

(6) Kamishak River Subdistrict: All 
waters east of a line from McNeil Head 
at 59*07'24" N. lat , 154*10'24" W. long, 
to the mushroom islet at 59°07'45' N. lat, 
154*09'30" W. long, to the northern tip of 
Nordyke Island at 59*11' N. lat, 154*05' 
W. long., south of the latitude of the 
northern tip of Nordyke Island, and west 
of 153*50' W. long.; 

(7) McNeil River Subdistrict: All 
waters southwest of a line from McNeil 
Head to a point of land at 59*09'30" N. 
lat , 154°12'45" W. long.; 

(3) Chenik Subdistrict: All waters 
between 59*20' N. la t , and the latitude 
of the northern tip of Nordyke Island at 
59*11' N. la t , 154*05' W. long., and west 
of 153*40' W. long.; 

(P) Paint River Subdistrict: All waters 
south of the latitude of the northern tip 
of Nordyke Island at 59*11' N. lat, 
154*05' W. long., west of a line from the 
northern tip of Nordyke Island to the 
mushroom islet at 59*07'45" N. lat, 
154°09'30" W. long, to McNeil Head and 
east of a line from McNeil Head to a 
point of land at 59°09'30" N. lat , 
154°12'45" W. long.; 

[10) Douglas River Subdistrict: All 
waters west of the longitude of Cape 
Douglas (153°10'30" W. long.), south of 
the latitude of the northern tip of 
Nordyke Island at 59*11' N. lat, 154*05' 
W. long., and east of 153*50' W. long. 

(E) Barren Island District: All waters 
enclosed by a line from Cape Douglas 
(58*52' N. lat.) to the tip of Cape 
Elizabeth, then south to 58*52' N. lat, 
151*53' W. long., then west to Cape 
Douglas. 

(F) Outer District: All waters enclosed 
by a line from the tip of Point Adam to 
the tip of Cape Elizabeth, then south to 
58*52' N. lat , 151*53' W. long., then east 
to the longitude of Aligo Point 
(149°44'33" W. long.), then north to the 
tip of Aligo Point. 

[1] Koyuktolik Subdistrict: All waters 
east of the longitude of Point Adam and 
north of 59°13'55" N. lat; 

(2) Port Chatham Subdistrict: All 
waters north of 59*10' N. lat, and east of 
151*50' W. long.; 

(3) Windy Bay Subdistrict: All waters 
west of a line from 59°12'33" N. lat, 
151*27'30" W. long., to 59°14'08" N. lat, 
151*26'24" W. long.; 

[4] Rocky Bay Subdistrict: All waters 
north of a line from 59°14'08" N. lat, 
151*26'24" W. long., to 59°12'24" N. lat, 
151*19'15" W. long.; Scurvey Creek 
Section: all waters northwest of a line 
from 59*34'30" N. lat., 151*28'24" W. 
long, to a point on the southwest comer 
of Picnic Harbor at 59°15'05" N. lat, 
151*25' W. long.; 

(5) Port Dick Subdistrict: All waters of 
Port Dick north of 59*13' 12" N. lat; 

(/) Port Dick North Section: All waters 
of the northern shore of West Arm 
bounded by a line from the marker at 
59*18'40" N. lat . 151*18'50" W. long-
south to a point 300 yards offshore then 
southeasterly to 59*16'50" N. lat, 
151'05'55" W. long, then north to the 
waterfall at 59*16'40" N. l a t 

(//) Port Dick South Section: Waters of 
the subdistrict not included in the Port 
Dick North Section. 

(6) Nuka Island Subdistrict: All waters 
of Nuka Passage north of a line from 
Front Point to Nuka Point and south of 
the latitude of Hardover Point; 

(7) East Nuka Subdistrict: All waters 
of the East Arm of Huka Bay north of 
the latitude of Harrington Point. 

(G) Eastern District: All waters east of 
the longitude of Aligo Point (149°44'33" 
W. long.), west of the longitude of Cape 
Fairfield (148*50' W. long.), and north of 
58*52' N. lat. 

[1) Aialik Bay Subdistrict: All waters 
north of a line from Aligo Point to Aialik 
Cape; 

(2) Resurrection Bay Subdistrict: All 
waters north of the latitude of Caines 
Head (59*59' N. lat.) 

(ii) Unless restricted in this section or 
unless restricted under the terms of a 
subsistence Fishing permit. Fish may be 
taken at any time in the Cook Inlet area. 

(iii) Salmon may be taken for 
subsistence purposes only as follows: 

(A) In the Tyonek subdistrict; 
(7) From May 15 through June 15 from 

4:00 a.m. to 8:00 p.m. on Tuesdays, 
Thursdays and Fridays; 

(2) From June 16 through October 15 
from 6:00 a.m. to 6:00 p.m. on Saturdays; 

(3) The season described in paragraph 
(f)(10)(iii)(A) (1) of this section shall 
close by emergency order when 4,200 
king salmon have been taken; 

(4) The season described in paragraph 
(f)(10)(iii)(A) (2) of this section shall not 
open until July 1, if 4,200 king salmon are 
taken before June 16. 

(B) In the Port Graham and Koyuktolik 
Subdistricts from April 1 through 
September 30 from 6:00 a.m. Monday 
until 6:00 a.m. Wednesday and from 6:00 
a.m. Thursday until 6:00 a.m. Saturday; 

(iv) Dolly varden may be taken in 
fresh water for subsistence purposes in 
the Port Graham Subdistrict only from 
April 1 through May 31. 

(v) Only those residents domiciled in 
Port Graham and English Bay may take 
salmon in the Port Graham and 
Koyuktolik Subdistricts and dolly 
varden in fresh water in the Port 
Graham Subdistrict. 
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(vi) Only those residents domiciled in 
the village of Tyonek may take salmon 
in the Tyonek Subdistrict. 

(vii) Unless otherwise restricted or 
under the terms of a subsistence fishing 
permit, fish may be taken by listed gear. 

(viii) Salmon may be taken only as 
follows: 

(A) In the Tyonek Subdistrict by set 
gill nets not exceeding 10 fathoms in 
length, six inches in mesh size and 45 
meshes in depth; 

(B) In the Port Graham and Koyuktolik 
Subdistricts by set gill nets not 
exceeding 35 fathoms in length, six 
inches in mesh size and 45 meshes in 
depth; 

(C) No part of a set gill net may be set 
or operated within 600 feet of any part 
of another set gill net. 

(ix) No person may operate or assist 
in the operation of subsistence salmon 
net gear on the same day that person 
operates or assists in the operation of 
commercial salmon gear. 

(x) Bottomfish may be taken by legal 
gear for commercial bottornfish in the 
area. 

(xi) Smelt and herring may be taken 
only with gill nets and dip nets. Gill nets 
used to take smelt may not exceed 50 
feet in length and two inches in mesh 
size. 

(xii) Gill nets may not be used in fresh 
water, except for the taking of whitefish 
in the Tyonek River drainage. 

(xiii) Dolly varden may be taken in 
fresh water only by beach seines not 
exceeding 10 fathoms in length. 

(xiv) All salt water is closed to the 
taking of finfish except 

(A) The Tyonek and Port Graham 
Subdistricts; 

(B) Salmon may be taken in the 
Koyuktolik Subdistrict. 

(xv) Sabnon may not be taken in any 
area closed to commercial salmon 
fishing unless otherwise permitted. 

(xvi) Trout, grayling, char, and burbot 
may not be taken in fresh water, except 
that dolly varden may be taken in fresh 
water in the Port Graham Subdistrict. 

(xvii) Salmon may be taken only 
under the authority of a subsistence 
fishing permit issued by the Alaska 
Department of Fish and Game; only one 
permit may be issued to a household 
each year. A subsistence fishing permit 
holder shall record daily sabnon catches 
on forms provided by the department. 

(xviii) Whitefish may be taken only in 
the Tyonek River drainage and only 
under the authority of a permit issued by 
the department. 

(xix) Dolly varden may be taken in 
fresh water only under the authority of a 
subsistence fishing permit issued by the 
department; only one permit may be 
issued to a household each year. A 

subsistence fishing permit holder shall 
record daily dolly varden catches an 
forms provided by the department 

(xx) No person may possess salmon 
taken under the authority of a 
subsistence fishing permit unless both 
lobes of the caudal fm (tail) have been 
immediately removed from the sabnon. 

(xxi) It is unlawful to purchase or sell 
salmon from which both lobes of the 
caudal fin (tail] have been removed. 

(xxii) The total annual possession 
limit for each subsistence salmon permit 
is as follows: 

(A) There is no total annual 
possession limit for holders of Port 
Graham and Koyuktolik Subdistrict 
subsistence salmon fishing permits; 

(B) 25 salmon for the head of 
household and 10 salmon for each 
dependent of the permit holder. 

(C) In addition to the limits in (B) of 
this subsection; the holder of a Tyonek 
subdistrict subsistence salmon fishing 
permit may take 70 king salmon; no 
more than 4,200 king salmon may be 
taken in the Tyonek subdistrict during 
the period May 15 through June 30. 

(11) Prince William Sound Area. 
(i) The Prince William Sound Area 

includes all waters of Alaska between 
the longitude of Cape Fairfield and the 
longitude of Cape Suckling. 

(A) The Upper Copper River District 
consists of all waters of the mainstem 
Copper River from the mouth of the 
Slana River downstream to an east-west 
line crossing the Copper River 
approximately 200 yards upstream of 
Haley Creek as designated by Alaska 
Department of Fish and Game 
regulatory markers. 

[1] The Chitina Subdistrict consists of 
all waters of the Upper Copper River 
District downstream of the downstream 
edge of the Chitina-McCarthy Road 
Bridge and the east side of the Copper 
River from the upstream edge of the 
bridge to an Alaska Department of Fish 
and Game regulatory marker located 
one quarter of a mile upstream of the 
bridge. 

[2] The Glennallen Subdistrict 
consists of all remaining waters of the 
Upper Copper River District 

(ii) Unless restricted in this section or 
unless restricted under the terms of a 
subsistence fishing permit, fish may be 
taken at any time in the Prince William 
Sound Area. 

(iii) Sabnon may be taken in the 
Upper Copper River District only as 
follows: 

(A) In the Glennallen Subdistrict, from 
June 1 through September 30; 

(B) in the Chitina Subdistrict, only 
when that subdistrict is open to the 
personal use salmon fishing; 

(C) When the Copper River 
subsistence fishery is closed or 
restricted because of an inadequate 
escapement of sockeye or chinook 
salmon, the fishery may be reopened 
September 1 for the taking of coho 
salmon, which constitute the majority of 
the sabnon at that time. 

(iv) Herring spawn on kelp may be 
taken only during the open commercial 
herring spawn on kelp season. 

(v) Fish may be taken by gear 
previously listed unless restricted in this 
section or under the term of a 
subsistence fishing permit. 

(vi) Salmon may be taken only by the 
following types of gear 

(A) In the Glennallen Subdistrict by 
fishwheels or dip nets; 

(B) In the Chitina Subdistrict by dip 
nets when the personal use sabnon 
fishery is open in that subdistrict; 

(C) In Bait water by gill nets and 
seines. 

(vii) Fishwheels used for subsistence 
fishing may not be rented, leased, or 
otherwise used for personal gain-
Subsistence fishwheels must be 
removed from the water at the end of 
the permit period. Each permittee may 
operate only one fishwheel at any one 
time. No person may set or operate a 
fishwheel within 75 feet of another 
fishwheel. No fishwheel may have more 
than two baskets. 

(viii) The permit holder (permittee) 
must personally operate the fishwheel or 
dip net. A subsistence fishwheel or dip 
net permit may not be loaned or 
transferred except as permitted by 
Alaska regulations. 

(ix) Hening spawn on kelp may be 
taken only by a hand-held unpowered 
blade cutting device. Kelp plant blades 
must be cut at least four inches above 
the stipe (stem). The provisions of this 
subsection do not apply to "Fucus" 
species. 

(x) A wood or metal plate at least 12 
inches high by 12 inches wide, bearing 
the permit holder's name and address in 
letters and numerals at least one inch 
high, must be attached to each fishwheel 
so that the name and address are plainly 
visible. 

(xi) All tributaries of the Copper River 
and waters of the Copper River not in 
the Upper Copper River District are 
closed to the taking of salmon. 

(xii) Crosswind Lake is closed to all 
subsistence fishing. 

(xiii) Salmon may not be taken in any 
area closed to commercial salmon 
fishing unless otherwise permitted. 

(xiv) Sabnon may not be taken in the 
Chitina Subdistrict, or in any portion of 
the subdistrict, when those waters are 
closed to personal use salmon fishing. 
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(xii) Gill nets may not be used in fresh 
waer, except for the taking of whitefish 
in the Tyonek River drainage. 

(xiii) Dolly varden may be taken in 
fresh water only by beach seines not 
exceeding 10 fathoms in length. 

(xiv) All salt water is closed to the 
taking of finfish except 

(A) The Tyonek and Port Graham 
Subdistricts; 

(B) Salmon may be taken in the 
Koyuktolik Subdistrict. 

(xv) Salmon may not be taken in any 
area closed to commercial salmon 
fishing unless otherwise permitted. 

(xvi) Trout, grayling, char, and burbot 
may not be taken in fresh water, except 
that dolly varden may be taken in fresh 
water in the Port Graham Subdistrict. 

(xvii) Salmon may be taken only 
under the authority of a subsistence 
fishing permit issued by the Alaska 
Department of Fish and Game; only one 
permit may be issued to a household 
each year. A subsistence fishing permit 
holder shall record daily salmon catches 
on forms provided by the department. 

(xviii) Whitefish may be taken only in 
the Tyone River drainage and only 
under the authority of a permit issued by 
the department. 

(xix) Dolly varden may be taken in 
fresh water only under the authority of a 
subsistence fishing permit issued by the 

- department: only one permit may be 
issued to a household each year. A 
subsistence fishing permit holder shall 
record daily dolly varden catches on 
forms provided by the department. 

(xx) No person may possess salmon 
taken under the authority of a 
subsistence fishing permit unless both 
lobes of the caudal fin (tail) have been 
immediately removed from the salmon. 

(xxi) It is unlawful to purchase or sell 
salmon from which both lobes of the 
caudal fin (tail) have been removed. 

(xxii) The total annual possession 
limit for each subsistence salmon permit 
is as follows: 

(A) There is no total annual 
possession limit for holders of Port 
'graham and Koyuktolik Subdistrict 
subsistence salmon fishing permits; 

(B) 25 salmon for the head of 
household and 10 salmon for each 
dependent of the permit holder. 

(C) In addition to the limits if (B) of 
this subsection; the holder of a Tyonkek 
subdistrict subsistence salmon fishing 
permit may take 70 king salmon; no 
more than 4,200 king salmon may be 
taken in the Tyonek subdistrict during 
the period May 15 through June 30. 

(11) Prince William Sound Area. 
(i) The Prince William Sound Area 

includes all waters of Alaska between 
the longitude of Cape Fairfield and the 
longitude of Cape Suckling. 

(A) The Upper Copper River District 
consists of all waters of the mainstem 
Copper River from the mouth of the 
Slana River downstream ot an east-west 
line crossing the Copper River 
approximately 200 yards upstream of 
Haley Creek as designated by Alaska 
Department of Fish and Game 
regulatory markers. 

[1] The Chitina Subdistrict consists of 
all waters of the Upper Copper River 
District downstream of the downstream 
edge of the Chitina-McCarthy Road 
Bridge and the east side of the Copper 
River form the upstream edge of the 
bridge to an Alaska Department of Fish 
and Game regulatory marker located 
one quarter of a mile upstream of the 
bridge. 

[2) The Glennallen Subdistrict 
consists of all remaining waters of the 
Upper Copper River District. 

(ii) Unless restricted in this section or 
unless restricted under the terms of a 
subsistence fishing permit, fish may be 
taken at any time in the Prince William 
Sound Area. 

(iii) Salmon may be taken in the 
Upper Copper River District only as 
follows: 

(A) In the Glennallen Subdistrict, from 
June 1 through September 30; 

(B) In the Chitina Subdistrict, only 
when that subdistrict is open to the 
personal use salmon fishing; 

(C) When the Copper River 
subsistence fishery is closed or 
restricted because ofan inadequate 
escapement of sockeye or chinook 
salmon, the fishery may be reopened 
Stpebmer 1 for the taking of coho 
salmon, which constitute the majority of 
the salmon at that time. 

(iv) Herring spawn on kelp may be 
taken only durign the open commercial 
herring spawn or kelp season. 

(v) Fish may be taken by gear 
previously listed unless restricted in this 
section or under the term of a 
subsistence fishing permit. 

(vi) Salmon may be taken only by the 
following types of gear: 

(A) In the Glennallen Subdistrict by 
fishwheels or dip nets; 

(B) In the Chitina Subdistrict by dip 
nets when the personal use salmon 
fishery is open in that subdistrict; 

(C) In salt water by gil ents and 
seines. 

(vii) Fishwheels used for subsistence 
fishing may not be rented, leased, or 
otherwise used for personal gain. 
Subsistence fishwheels must be 
removed from the water at the end of 
the permit period. Each permittee may 
operate only oe fishwheel at any one 
time. No person may set or operate a 
fishwheel within 75 feet of another 

fishwheel. No fishwheel may have more 
than two baskets. 

(viii) The permit holder (permittee) 
must personally operate the fishwheel or 
dip net. A subsistence fishwheel or dip 
net permit may not be loaned or 
transferred except as permitted by 
Alaska regulations. 

(ix) Herring spawn on kelp may be 
take only by a hand-held unpowered 
blade cutting device. Kelp plant blades 
must be cut at least four inches above 
the stipe (stem). The provisions of this 
subsection do not apply to "Fucus" 
species. 

(x) A wood or metal plate at least 12 
inches high by 12 inches wide, bearing 
the permit holder's name and address in 
letters and numerals at least one inch 
high, must be attached to each fishwheel 
so that the name and address are plainly 
visible. 

(xi) All tributaries of the Copper River 
and waters of the Copper River not in 
the Upper Copper River District are 
closed to the taking of salmon. 

(xii) Crosswind Lake is closed ot all 
subsistence fishing. 

(xiii) Salmon may not be taken in any 
area closed to commercial salmon 
fishing unless otherwise permitted. 

(xiv) Salmon may not be taken in the 
Chitina Subdistrict, or in any portion of 
the subdistrict, when those waters are 
closed to personal use salmon fishing. 

(xv) Salmon may not be taken on the 
east side of the Copper River from the 
upstream edge of the Chitina-McCarthy 
Road Bridge upstream to the Alaska 
Department of Fish and Came 
regulatory marker located one quarter of 
a mile upstream of the bridge. 

(xvi) Except as provided in this 
section, fish other than salmon and 
freshwater fish species may be taken for 
subsistence purposes without a 
subsistence fishing permit. 

(xvii) Salmon and freshwater fish 
species may be taken only under the 
authority of a subsistence fishing permit. 

(xviii) Only one subsistence fishing 
permit will be issued to each household 
per year. 

(xix) A subsistence salmon fishing 
permit for the Upper Copper River 
District will be issued only to a resident 
domiciled in Game Management Units 
11,13-A, 13-B, 13-C, and 13-D; in Game 
Management Unit 12 except that portion 
east of the Nabesna River and south of 
the winter trail running southeast from 
Pickerel Lake to the Canadian border; 
and in that road-connected area of 
Game Management Unit 20-D from 
Alaska Highway Milepost 1371.4 to 
Milepost 1347. The following apply to 
Upper Copper River District subsistence 
salmon fishing permits: 



27160 Federal Register / Vol. 55, No. 126 / Friday, June 29. 1990 / Rules and Regulations 

(A) Only one type of gear may be 
specified on a permit: 

(B) Only one permit per year may be 
issued to a household; 

(C) Permits must be returned to the 
Alaska Department of Fish and Game 
no later than October 31, or a permit for 
the following year may be denied. 

(D) During closed fishing periods, the 
Alaska Department of Fish and Game's 
Chitina permit issuing station may be 
closed or operated at reduced hours to 
reduce costs. 

(xx) The total annual possession limit 
for an Upper Copper River District 
subsistence salmon fishing permit is as 
follows: 

(A) 30 salmon for a household with 
one person; 

(B) 60 salmon for a household with 
two persons; 

(C) 10 salmon for each additional 
person in a household over two; 

(D) Upon request, permits for 
additional salmon will be issued with 
the following limits: 

[1] No more than a total of 200 salmon 
for a permit issued to a household with 
one person; 

(2) No more than a total of 500 salmon 
for a permit issued to a household with 
two or more persons. 

(xxi) No person may possess salmon 
taken under the authority of an Upper 
CoppeT River District subsistence fishing 
permit unless the dorsal fin has been 
immediately removed from the salmon. 

(xxii) In locations open to commercial 
salmon fishing and in conformance with 
commercial salmon fishing regulations, 
the annual subsistence salmon limit is 
as follows: 

(A) 15 salmon for a household of one 
person; 

(B) 30 salmon for a household of two 
persons; 

(C) 10 salmon for each additional 
person in a household over two; 

(D) No more than five lung salmon 
may be taken per permit. 

(xxiii) Salmon, other than chinook 
salmon, may be taken in the vicinity of 
the former native village of Batzulnetas 
under the following conditions: 

(A) Salmon may be taken only under 
the authority of a Batzulnetas 
subsistence salmon fishing permit issued 
by ADF&G: permits may be issued only 
to those residents domiciled in the 
villages of Dot Lake and Mentasta; 

(B) Salmon may be taken only in those 
waters of the Copper River between 
Alaska Department of Fish and Game 
regulatory markers located near the 
mouth of Tanada Creek and 
approximately one-half mile 
downstream from that mouth and in 
Tanada Creek between Alaska 
Department of Fish and Game 

regulatory markers identifying the open 
waters of the creek; 

(C) Fishwheels and dipnets only may 
be need on the Copper River; dipnets 
and spears only may be used in Tanada 
Creek; 

(D) Salmon may be taken only from 
June 1 through September 1 or until the 
season is closed by emergency order; 
fishing periods are to be established by 
emergency order and are two days per 
week during the month of June and 3S 
days per week for the remainder of the 
season; 

(E) Chinook salmon taken must be 
released to the water unharmed; fish 
wheels must be equipped with a live 
box or be monitored at all times; 

(F) The permit must be returned to the 
Alaska Department of Fish and Game's 
Glennallen office no later than 
September 30 of each year. 

(xxiv) Subsistence salmon fishing 
permits for the Southwestern District 
and Green Island may be issued only to 
those residents domiciled in the 
Southwestern District which is mainland 
waters from the outer point on the north 
shore of Granite Bay to Cape Fairfield 
and all waters surrounding Knight 
Island, Chenega Island, Bainbridge 
Island, Evans Island, Ellington Island. 
Latouche Island and adjacent islands. 
Salmon may be taken for subsistence 
purposes in those waters only as 
follows: 

(A) Salmon may be taken only in the 
Southwestern District, as described in 
above, and along the northwestern 
shore of Green Island from the 
westernmost tip of the island to the 
northernmost tip; 

[BJ Salmon may be taken only by gill 
nets up to 150 fathoms in length, except 
that pink salmon may be taken in fresh 
water by dipnets only; 

(C) Salmon may be taken only from 
May 15 through September 30; 

(D) Fishing periods are from May 15 
until two days before the commercial 
opening of the Southwestern District 
seven days per week; during the 
commercial salmon fishing season, only 
during open commercial salmon fishing 
periods; and from two days following 
the closure of the commercial salmon 
season until September 30, seven days 
per week; 

(E) No fishing is allowed within the 
closed waters areas for commercial 
salmon fisheries; only pink salmon may 
be taken in fresh water 

(F) There are no bag and possession 
limits for this fishery; 

(GJ Permits may be issued only at 
Chenega Bay village. 

(xxv) Subsistence salmon fishing 
permits far those waters north of a line 
from Porcupine Point to Granite Point, 

and south of a line from Point Lowe to 
Tongue Point may be issued only to 
those residents domiciled in the villages 
of Tatitlek and EUamar. Salmon may be 
taken for subsistence purposes in those 
waters only as follows: 

(A) Salmon may be taken only in 
those waters north of a line from 
Porcupine Point to Granite Point and 
south of a Une from Point Lowe to 
Tongue Point; 

(BJ Salmon may be taken only by gill 
nets up to 150 fathoms in length, with a 
maximum mesh size of 6.25 inches, 
except that pink salmon may be taken in 
fresh water by dipnets only; 

(CJ Salmon may be taken only from 
May 15 through September 30; 

(D) Fishing periods are from May 15 
until two days before the commercial 
opening of the Southwestern District 
seven days per week; during the 
commercial salmon fishing season, only 
during open commercial salmon fishing 
periods: and from two days following 
the closure of the commercial salmon 
season until September 30, seven days 
per week; 

(EJ No fishing is allowed within the 
closed waters areas for commercial 
salmon fisheries; only pink salmon may 
be taken in fresh water; 

(F) There are no bag and possession 
limits for this fishery; 

(G) Permits may be issued only at 
Tatitlek village. 

(12) Yakutat Area, (ij The Yakutat 
area includes all waters of Alaska 
between the longitude of Cape Suckling 
and the longitude of Cape Fairweather. 

(iij Unless restricted in this section or 
unless restricted under the terms of a 
subsistence fishing permit fish may be 
taken at any time in the Yakutat area. 

(iii) Salmon may not be taken during 
the period commencing 48 hours before 
an opening until 48 hours after the 
closure of an open commercial salmon 
net fishing season. This applies to each 
river or bay fishery individually. 

(iv) When the length of the weekly 
commercial salmon net fishing period 
exceeds two days in the Yakutat Area 
salmon net fishery the subsistence 
fishing period is from 6:00 a.m. to 6:00 
p.m. on Saturday in that location. 

(v) Only those residents domiciled 
east of Yakutat Bay, including the 
islands within Yakutat Bay, west of the 
Situk River drainage, and south of and 
including Knight Island may take 

(A) Herring and herring spawn in 
waters of Yakutat Bay, including Russell 
Fiord, within a line from the 
westernmost point of Point Manby to 
the southernmost point of Ocean Cape; 

(B) Bottomfish in waters of Yakutat 
Bay, including Russell Fjord, and in 
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waters of Alaska from Point Manby to 
Ocean Cape bounded by Loran C lines 
796O-Y-30630 and 796O-Y-30430; 

(C) Salmon in freshwater upstream 
from the terminus of streams and rivers 
of the Yakutat area from the Doame 
River to the Tsiu River, in waters of 
Yakutat Bay and Russell Fiord inside a 
line from the westernmost point of Point 
Manby to the southernmost point of 
Ocean Cape, and in waters of Icy Bay 
inside a line from the Westernmost tip 
of Point Riou to Icy Cape Light 

(D) Dolly varden char, steelhead trout 
and smelt in freshwater upstream from 
the terminus of streams and rivers of the 
Yakutat area from the Doame River to 
Point Manby, and in waters of Yakutat 
Bay and Russell Fiord inside a line from 
the westernmost point of Point Manby 
to the southernmost point of Ocean 
Cape. 

(vi) Fish may be taken by gear 
previously listed, unless restricted in 
this section or under the terms of a 
subsistence fishing permit. 

(vii) In the Situk River, each 
subsistence salmon fishing permit 
holder shall attend his or her gill net at 
all times when it is being used to take 
salmon. 

(viii) Salmon, trout and char may be 
taken only under authority of a 
subsistence fishing permit. 

(ix) The Alaska Department of Fish 
and Came shall not issue a permit for 
the taking of steelhead trout, but 
steelhead trout taken incidentally by 
gear operated under the terms of a 
subsistence permit for salmon are 
legally taken and possessed for 
subsistence purposes. The holder of a 
subsistence salmon permit must report 
any steelhead trout taken in this manner 
on his or her permit calendar. 

(x) Salmon, trout, or char taken 
incidentally by gear operated under the 
terms of a subsistence permit for salmon 
are legally taken and possessed for 
subsistence purposes. The holder of a 
subsistence salmon permit must report 
any salmon, bout or char taken in this 
manner on his or her permit calendar. 

(xi) Subsistence fishermen must 
remove the dorsal fin from subsistence 
caught slamon when taken. 

(13) Southeastern Alaska Area, (i) The 
Southeastern Alaska Area includes all 
waters between a line projecting 
southwest from the westernmost tip of 
Cape Fab-weather and Dixon Enhance. 

(A) District 1: All waters east and 
north of a line from the southernmost tip 
of Caamano Point to 54*40' N. lat, 
131*45' W. long., and north of a line from 
54*40' N. lat.. 131*45' W. long., 54*42'29" 
N. lat.. 130*38'55" W. long. 

[1) Section 1-A: All waters of Portland 
Canal north of the latitude of Hattie 
Island light; 

(2) Section 1-B: All waters south of 
Section 1-A and east and south of a line 
extending three miles bearing 297* from 
the range marker located at Foggy Point 
(54°55'32" N. lat., 130*58'30" W. long.) 
and then south to intersect a line 
between Barren Island Light and Lord 
Rock Light, then to Lord Rock Light, and 
then to the southern boundary of district 
1; 

(5) Section 1-C: Waters of the district 
between a tine from a point at 55"11'47" 
N. lat.. 131*05'08" W. long., located on 
Point Sykes to a point at 55*12'13" N. 
lat., 131*05'42" W. long., located one-half 
mile northwest of Point Sykes to Point 
Alava, and a line from Point Eva to 
Cactus Point; 

(4) Section 1-D: Waters of the district 
between a tine from Point Eva to Cactus 
Point and a tine from Nose Point to Snail 
Point; 

(5) Section 1-E: Waters of the district 
between a line from Caamano Point to 
Point Higgins and a line from Nose Point 
to Snail Point; 

(6) Section 1-F: All other waters of the 
District. 

(B) District 2: All waters south of a 
line from the easternmost tip of Narrow 
Point to the northernmost tip of 
Lemesusrier Point, west of District 1 and 
east of a line from Point Marsh Light to 
54*40' N. lat., 132*17'30" W. long. 

(C) District 3: All waters north of a 
line from Point Marsh Light to 54*40' N. 
lat, 132°17'30" W. long, to the 
southernmost tip of Cape Muzon and 
east of a line from the northernmost tip 
of Eagle Point on Dall Island and 
passing successively through the 
southernmost tip of Point Arboleda, the 
northernmost tip of Point San Roque, the 
southernmost tip of Cape Ulitka, the 
northeasternmost tip of Cape Lynch to 
the southwest entrance point of Halibut 
Harbor on Kosciusko Island, and south 
of the latitude of Aneskett Point 
(56*08'50" N. laL); 

(1) Section 3-A: Waters of the district 
south of 55* 15' N. lat, excluding waters 
of Meares Passage; 

(2) Section 3-B; Waters of the district 
south of the latitude of Cape Lynch 
(55*47' N. lat) and north of 55*15' N. laL. 
including all waters of Meares Passage; 

(3) Section 3-C; Waters of the district 
north of the latitude of Cape Lynch 
(55*47' N. lat); 

(D) District 4: All waters north of 
Cape Muzon, west of District 3, and 
south of a line from Helm Point on 
Coronation Island to Cape Lynch. 

(E) District 5; Waters of Sumner Strait, 
north and east of a line from Cape 
Decision of Helm Point to Cape Lynch to 

the southwest entrance point of Halibut 
Harbor, and north of the latitude of 
Aneskett Point west of a line from Point 
Baker to Point Barrie, and south of a line 
from Point Camden to Salt Point Light in 
Keku Strait 

(F) District 8: All waters of Clarence 
Strait north of a line from Narrow Point 
to Lemesuriere Point to Ernest Point to 
the most southerly point of Etolin Island. 
Stikine Strait south of the latitude of 
Round Point Sumner Strait west of a 
tine from Point Alexander to Low Point 
and east of a tine from Point Baker to 
Point Barrie, Wrangell Narrows south 
and west of a line from Prolewy Point to 
the northern tip of Mitkof Island, and all 
waters of Duncan Canal; 

(j) Section 6-A: Waters north of a tine 
from the tip of Point Colpoys to the tip of 
Macnamara Point west of a line from 
the tip of Low Point to the tip of Point 
Alexander and east of a line from the tip 
of Point Barrie to the tip of Point Baker; 

(2) Section 8-B: Waters south of a line 
from the tip of Point Colpoys to the tip of 
Macnamara Point, north and west of a 
line from the tip of Luck Point to the tip 
of Point Stanhope to Lincoln Rock Light 
to Key Reef Light to Nesbitt Reef Light 
to the tip of Point Nesbitt. 

(3) Section 8-C: Waters enclosed by a 
tine from Lincoln Rock Light to the 
westernmost point of Screen Islands to 
the westernmost point of Marsh Island 
to the westernmost point of Steamer 
Rocks to Mariposa Rock Buoy to the tip 
of Point Nesbitt to Nesbitt Reef Light to 
Key Reef Light to Lincoln Rock Light; 

(4) Section 6-D: all other waters of the 
district 

(G) District 7: All contiguous waters of 
Ernest Sound and Bradfield Canal east 
of a tine from Lemesurier Point to Ernest 
Point to the most southerly point of 
Etolin Island, Zimovia Strait south of the 
latitude of Nemo Point and Eastern 
Passage and Blake Channel south of a 
tine from Babbler Point to Hour Point; 

[1) Section 7-A; Waters of the district 
north of the latitude of Point Eaton; 

(2) Section 7-B: Waters of the district 
south of the latitude of Point Eaton. 

(H) District 8: Waters of Frederick 
Sound south of a tine from Wood Point 
to beacon Point (excluding Wrangell 
Narrows), Stikine Strait Sumner Strait, 
Zimovia Strait and eastern Passage 
Inside a line from Point Alexander to 
Low Point to Round Point to Nemo Point 
to Hour Point to Babbler Point; 

(1) Section 8-A: Waters of the district 
north of a line from Blaquiere Point to 
Kakwan Point. 

(2) Section 8-B: Waters of the district 
south of a tine from Blaquiere Point to 
Kakwan Point 
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(I) District 9: All waters of Frederick 
Sound and Chatham Strait south of the 
latitude of the southernmost tip of Point 
Gardner, south of the latitude of the 
southernmost tip of Elliott Island and 
west of a line from the southernmost tip 
of Elliott Island to the westernmost tip 
of Point Macartney, north and west of a 
line from the northernmost tip of Point 
Camden to Salt Point Light, north and 
east of a line from the southernmost tip 
of Cape Decision to the southernmost tip 
of Helm Point to the westernmost tip of 
Hazy Islands to Cape Ommaney Light; 

(j) Section 9-A: Waters of the district 
west of a line from Nation Point on 
Coronation Island to the latitude of 
Point Gardner two miles west of Point 
Gardner; 

[2] Section 9-B: Waters of the district 
east of a line from Nation Point on 
Coronation Island to the latitude of 
Point Gardner two miles west of Point 
Gardner. 

(J) District 10: Frederick Sound, 
Stephens Passage and contiguous 
waters north of a line from Beacon Point 
to Wood Point, east of a line from Point 
Macartney to the southern tip of Elliott 
Island, north of the latitude of the 
southern tip of Elliott Island, Seymour 
Canal south of 57*37' N. lat., and south 
of a line from Point League to Point 
Hugh. 

(K) District 11: Stephens Passage and 
contiguous waters north of a line from 
Point League to Point Hugh and 
Seymour Canal north of 57*37' N. lat., 
south of the latitude of Little Island 
Light, and east of a line from Little 
Island Light to Point Retreat Light; 

(1) Section 11-A: Waters of the 
district north and west of a line from a 
point at 58*12'20" N. lat., 134*10' W. 
long., to the Coast Guard marker and 
Light on Point Arden; 

(2) Section l l -B: Waters of the district 
north of the latitude of Midway Island 
Light and south and east of a line from a 
point at 58* 12' 20" N. lat.. 134* 10' W. 
long, to the Coast Guard marker and 
Light on Point Arden. 

(3) Section l l -C : Waters of the district 
south of the latitude of Midway Island 
Light to a line from Point League to Point 
Hugh; 

(4) Section 11-D: All waters of 
Seymour Canal north of 57* 37' N. lat. 

(L) District 12: All waters of Lynn 
Canal and Chatham Strait south of the 
latitude of Little Island Light to the 
latitude of Point Gardner, west of a line 
from Little Island Light to Point Retreat 
Light, east of a line from Point 
Couverdon to Point Augusta, and east of 
a line from Point Hayes to Point 
Thacher. 

(i) Section 12-A: All waters of 
Chatham Strait south of the latitude of 

Point Couverdon (58* 11' 25* N. lat.) to 
the latitude of Point Gardner (57* 01' N. 
lat.), east of a line from the 
southeasternmost tip of Point Hayes to 
the northernmost tip of Point Thacher, 

(2) Section 12-B: All waters of Lynn 
Canal south of the latitude of Little 
Island Light, west of a line from Little 
Island Light to Point Retreat Light and 
north of the latitude of Point Couverden 
(58* 11' 25* N. lat.). 

(M) District 13: Ail waters north of the 
latitude of the southernmost tip of Helm 
Point and west of a line from the 
southernmost tip of Helm Point to the 
westernmost tip of Hazy Island to Cape 
Ommaney Light, south of a line 
projecting west from the southernmost 
tip of Cape Spencer through Yakobi 
Rock to Yakobi Island, south of a line 
from the northernmost tip of Soaps tone 
Point to the westernmost tip of Column 
Point and west of a line from the 
southernmost tip of Point Hayes to the 
northernmost tip of Point Thacher. 

[1) Section 13-A: All waters north of 
57* 16' N. lat. and those waters of Peril 
Strait south of the latitude of Pogibshi 
Point (57* 30' 30" N. lat.); 

[2) Section 13-B: All waters south of 
57* 16' N. lat.; 

[3) Section 13-C: Waters of the district 
north of the latitude of Pogibshi Point 
and west of a line from Point Hayes to 
Point Thatcher in Peril Strait. 

(N) District 14: All waters of Icy Strait 
west of a line from the southernmost tip 
of Point Couverden to Point Augusta 
Light, east of a straight line from the 
southernmost tip of Cape Spencer 
through Yakobi Rock to Yakobi Island 
and north of a line from the 
northernmost point of Soapstone Point 
to the westernmost point of Column 
Point; 

[1) District 14-A: Waters of the 
district west of a line beginning at 58*13' 
N. lat., 135*57' W. long, to Lemesurier 
Island to Point Carolus; 

[2) Section 14-B: Waters of the district 
east of a line beginning 58*13' N. lat., 
135*57' W. long, to Lemesurier Island to 
Point Carolus and west of a line from 
Point Sophia to Excursion Point at 
53*22'30" N. lat., 135*29' W. long.; 

[3) Section 14-C: Waters of the district 
east of a line from Point Sophia to 
Excursion Point at 58*22'30" N. lat., 135° 
29' W. long. 

(O) District 15: All waters of Lynn 
Canal north of the latitude of Little 
Island Light; 

(7) Section 15-A: All waters of the 
district north of the latitude of Sherman 
Rock Light; 

(2) Section 15-B: Waters of Berners 
Bay east of a line from Point St. Mary to 
Point Bridget; 

[3) Section 15-C: All waters of the 
district south of the latitude of Sherman 
Rock Light, except for the waters of 
Section 15-B. 

(P) District 16: All waters north of a 
line projecting west from the 
southernmost tip of Cape Spencer and 
south of a line projecting southwest from 
the westernmost tip of Cape 
Fairweather. 

(Q) Dixon Entrance District: All 
waters east of 138*45'20" W. long., south 
of the southern boundaries of Districts 1, 
2, 3 and 4 and north of a line from 
54*43'30" N. lat., 130'37'37" W. long., to 
64*43'24" N. lat.. 130*37'39" W. long., to 
54*43T5" N. lat., 130*37'44" W. long., to 
54*43'00" N. lat., 130*37'55" W. long., to 
54*42'58" N. lat., 130*37'57" W. long., to 
54*42'47" N. lat., 130*38'06" W. long., to 
54*42'22" N. lat., 130*38'26" W. long., to 
54*41'09" N. lat., 130*38'58" W. long., to 
54*39'54" N. lat., 130*38'58" W. long., to 
54*39T4" N. lat., 130*39T8" W. long., to 
54*39'48" N. lat., 130*41'35" W. long., to 
54*40'03" N. lat., 130*42'22" W. long., to 
54*40'42" N. lat., 130*44'43" W. long., to 
54*40'41" N. lat., 130*44'59" W. long., to 
54*40'46" N. lat., 130*45'51" W. long., to 
54*41'06" N. lat., 130*48'31" W. long., to 
54*41'05" N. lat.. 130*49'17" W. long., to 
54*41'21" N. lat., 130*53T8" W. long., to 
54*41'26" N. lat., 130*53'39" W. long., to 
54*42'27" N. lat., 130*56T8" W. long., to 
54*42'34" N. lat.. 130*57'09" W. long., to 
54*43'00" N. lat., 130*57'41" W. long., to 
54*43'46" N. lat., 130*58'55" W. long., to 
54*44'12" N. lat., 130*59'44" W. long., to 
54*45'39" N. lat., 131*03'06" W. long., to 
54*46T6" N. lat., 131'04'43" W. long., to 
54*42T1" N. lat.. 131*13'00" W. long., to 
54*11' N. lat., 134*0T'52" N. lat., 
131'13'54" W. long., to 54*39'09" N. lat., 
131*16T7" W. long., to 54*36'52" N. lat., 
131*19'22" W. long., to 54*29'53" N. lat., 
131*33'48" W. long., to 54*30'32" N. lat., 
131*38'0T" W. long., to 54*28T8" N. lat., 
131*45'20" W. long., to 54*26'41" N. lat., 
131*49'28" W. long., to 54*21'51" N. lat., 
132*02'54" W. long., to 54*24'52" N. lat., 
132*23'39" W. long., to 54*24'41" N. lat., 
132*24'29" W. long., to 54"24'41" N. lat., 
132*24'35" W. long., to 54*24'39" N. lat., 
132*26'51" W. long., to 54*24'34" N. lat.. 
132*38'16" W. long, to 54*24'54" N. lat.. 
132*39'46" W. long., to 54*26'00" N. lat., 
132*44'12" W. long., to 54*27'07" N. lat., 
132*49'35" W. long., to 54*27'07" N. lat., 
132*50'42" W. long., to 54*28'25" N. lat., 
132*55'54" W. long., to 54*28'32" N. lat., 
132°56'28" W. long., to 54*30'03" N. lat., 
133*07'00" W. long., to 54*30T0" N. lat., 
133°07'43" W. long., to 54'30'42" N. lat., 
133*11'28" W. long., to 54*31'02" N. lat., ' 
*33*14'0O" W. long, to 54'30'06" N. lat., 
133*16'58" W. long., to 54*22'01" N. lat., 
133*44'24" W. long., to 54*20'33" N. lat., 
133°49'21" W. long., to 54*15'40" N. lat.. 
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134*19'49" W. long., to 54°12'57" N. lat.. 
134*23'47" W. long., to 54*12'45" N. lat, 
134*25'03" W. long., to 54*07'30" N. lat, 
134*56'24" W. long., to 54*00'0T' N. lat, 
135*45'57" W. long., to 53*28'27" N. lat, 
138*45'20" W. long. 

(ii) Unless restricted in this section or 
under the terms of a subsistence fishing 
permit, fish may be taken in the 
Southeastern Alaska Area at any time. 

(iii) Herring may be taken at any time 
except that vessels licensed as 
commercial fishing vessels may not be 
used to take herring for personal use in 
any district that is open for commercial 
herring fishing for 72 hours before, 
during and 72 hours after any open 
commercial herring fishing period for 
that district when the vessel has aboard 
it any person holding a Southeastern 
Alaska Area winter bait herring or 
herring sac roe interim-use or entry 
permit. 

(iv) Coho salmon may be taken from 
Salt Lake and Mitchell Bay from August 
1 through October 31. 

(v) From July 7 through July 31, 
sockeye salmon may be taken in the 
waters of Klawock Inlet enclosed by a 
line from Klawock Light to the Klawock 
Oil Dock, the Klawock River, and 
Klawock Lake only from 8:00 am. 
Monday until 5:00 p.m. Friday. 

(vi) Finfish may be taken for 
subsistence purposes only as provided 
in this section: 

(A) Klukwan: Only those residents 
domiciled west of the Haines highway 
between Mile 20 and Mile 24 and east of 
the Chilkat River may take herring, 
herring spawn, and bottomfish in waters 
of Section 15-A; and salmon and smelt 
in all waters of the Chilkat River and 
Chilkat Inlet north of the latitude of 
Glacier Point and in the Qiilkoot River, 
Lutak Inlet and Chilkoot Inlet north of 
the latitude of Battery Point excluding 
waters of Taiya Inlet north of the 
latitude of the tip of Taiya Point 

(B) Haines: Only those residents 
domiciled in the City and Borough of 
Haines, excluding residents domiciled in 
the village of Klukwan and in the 
drainage of Excursion Inlet may take 
herring, herring spawn, and bottomfish 
in waters of Section 15-A; and salmon 
and smelt in all waters of the Chilkat 
River and Chilkat Inlet north of the 
latitude of Glacier Point, and in the 
Chilkoot River, Lutak Inlet, and Chilkoot 
Inlet north of the latitude of Battery 
Point, excluding waters of Taiya Inlet 
north of the latitude of the tip of Taiya 
Point. 

(c) Hoonah: Only those residents 
domiciled in the City of Hoonah and in 
Chichagof Island drainage on the 
eastern shore of Port Frederick from 
Gartina Creek to Point Sophia may take 

herring, herring spawn, and bottomfish 
in waters of District 14 east of the 
longitude of Point Dundas; and salmon, 
smelt, and dolly varden char in waters 
of section 14-B and 14-C, in District 13 
in waters along the western shore of 
Yakobi Island east of a line from Cape 
Spencer Light to Surge Bay Light, and in 
District 12 in waters of Basket Bay 
inside a line from 57*39'50" N. lat, 
134*53'12" YV. long, to 57*39'17" N. lat., 
134*53'53" W. long. 

(D) Angoon: Only those residents 
domiciled in the City of Angoon and 
along the western shore of Admiralty 
Island north of the latitude of Sand 
Island, south of the latitude of Thayer 
Creek, and west of 134°30' W. long., 
including Killisnoo Island, may take 
herring, herring spawn, and bottomfish 
in waters of District 12 between the 
latitude of Parker Point and the latitude 
of Point Caution, and in Section 13-C 
east of the longitude of Point Elizabeth; 
and salmon and dolly varden char in 
waters of District 12 south of a line from 
Fishery Point to South Passage Point 
and north of the latitude of Point 
Caution and in waters of Section 13-C 
east of the longitude of Point Elizabeth. 

(E) Sitka: Only those residents of the 
City and Borough of Sitka domiciled in 
drainage which empty into Section 13—B 
north of the latitude of Dorothy 
Narrows, except those domiciled in the 
U.S. Coast Guard base on Japonski 
Island, may take herring and herring 
spawn in waters of Section 13-B north 
of the latitude of Aspid Cape; and 
sockeye salmon in waters of Section 13-
A south of the latitude of Cape Edward, 
in waters of Section 13-B north of the 
latitude of Redfish Cape, and in waters 
of Section 13-C. 

(FJ Kake: Only those residents 
domiciled in the City of Kake and in 
Kupreanof Island drainage into Keku 
Strait south of Point White and north of 
the Portage Bay boat harbor may take 
herring, herring spawn, and bottornfish 
in waters of Section 9-B north of the" 
latitude of Point Ellis, in waters of 
District 10 west of a line from Pinta 
Point to Point Pybus, and in waters of 
District 5 north of 56*40' N. lat.; and 
salmon and dolly varden char in 
Sections 9-A and 9-B in waters north of 
the latitude of Swain Point, in waters of 
District 10 west of a line from Pinta 
Point to False Point Pybus, and in 
waters of District 5 north of a line from 
Point Barrie to Boulder Point. 

(G) Saxman: Only those residents 
domiciled in the City of Saxman may 
take herring and herring spawn in 
waters of Section 1-F between Point 
Sykes and Foggy Point to a distance of 2 
nautical miles from shore; bottomfish in 
waters of Section 1-F north of the 

latitude of the northernmost tip of Mary 
Island, except waters of Boca de 
Quadra, and in waters of Section 1-E 
south of the latitude of Grant Island 
light; and salmon and dolly varden char 
in waters of Section 1-C in Checats 
Cove east of the longitude of Edith Point, 
in waters of Section 1-D in Yes Bay 
north of a line from Syble Point to Bluff 
Point, in Section 1-E in waters of Helm 
Bay north of the latitude of Helm Point 
and in waters of the Naha River and 
Roosevelt Lagoon, and in Section 1-F in 
waters of George Inlet north of 55*26' N. 
lat. and in Boca de Quadra in waters of 
Sockeye Creek and Hugh Smith Lake 
within 500 yards of the terminus of 
Sockeye Creek. 

(H) Kasaan: Only those residents 
domiciled in the City of Kasaan and in 
the drainage of the southeastern shore 
of the Kasaan Peninsula west of 132*20' 
W. long, and east of 132*25' W. long, 
may take herring and herring spawn in 
waters of District 2 north of the latitude 
of the northernmost tip of Chasina Point 
and west of a line from the 
northernmost tip of Chasina Point to the 
easternmost tip of Grindall Island to the 
easternmost tip of the Kasaan Peninsula, 
and in waters of Section 3-B in San 
Alberta Bay north of the latitude of the 
southernmost tip of Cape Suspiro and 
east of 133*20' W. long.; and salmon, 
dolly varden char, and bottomfish in 
waters of District 2 north of the latitude 
of the northernmost tip of Chasina Point 
and west of a line from the 
northernmost tip of Chasina Point to the 
easternmost tip of Grindall Island to the 
easternmost tip of the Kasaan Peninsula. 

(I) Klawock: Only those residents 
domiciled in the City of Klawock and on 
Prince of Wales Island within the 
boundaries of the Kalwock Heenya 
Corporation land holdings as they exist 
in January 1989 may take herring and 
herring spawn in waters of Section 3-B 
in San Alberta Bay north of the latitude 
of the southernmost tip of Cape Suspiro 
and east of 133*20' W. long., and in 
waters of Section 3-A in Tlevak Strait 
north of the latitude of High Point and 
south of the latitude of Eolus Point; 
bottomfish in waters of Section 3-B; and 
salmon, dolly varden char, and 
steelhead trout in Section 3-B in waters 
east of line from Point Ildefonso to 
Tranquil Point and in waters of Warm 
Chuck Inlet north of a line from a point 
on Hecata Island at 55*44' N. lat., 133*25' 
W. long, to Bay Point, and in Section 3 -
C in waters of Karheen Passage north of 
55*48' N. lat. and east of 133*20' W. long, 
and in waters of Sarkar Cove and 
Sarkar Lakes. 

(J) Craig: Only those residents 
domiciled in the City of Craig and on 
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Prince of Wales Island within the 
boundaries of the Shan Seet Corporation 
land holdings as they exist in January 
1989 may take herring and herring 
spawn in waters of Section 3-B in San 
Alberta Bay north of the latitude of the 
southernmost tip of Cape Suspiro and 
east of 133*20' W. long., and in waters of 
Section 3-A in Tlevak Strait north of the 
latitude of High Point and south of the 
latitude of Eolus Point; bottomfish in 
waters of Section 3-B; and salmon, dolly 
warden char, and steelhead trout in 
Section 3-B in waters east of a line from 
Point Ildefonso to Tranquil Point and in 
waters of Warm Chuck Inlet north of a 
line from a point of Hecata Island at 
55*44' N. lat., 133*25' W. long, to Bay 
Point, and in Section 3-C in waters of 
Karheen Passage north of 55*48' N. lat. 
and east of 133*20' W. long, and in 
waters of Sarkar Cove and Sarkar 
Lakes. 

(K) Hydaburg: Only those residents 
domiciled in the townsite of Hydaburg 
may take herring and herring spawn in 
waters of Section 3-A in Tlevak Strait 
north of the latitude of High Point and 
south of the latitude of Eolus Point, and 
in waters of Section 3-B in San Alberta 
Bay north of the latitude of the 
southernmost tip of Cape Suspiro and 
east of 133*20' W. long.; bottomfish in 
waters of Section 3-A, and in waters of 
Section 3-B south of the latitude of 
Bocas Point, excluding Port Refugio; and 
salmon and dolly varden char in waters 
of Section 3-A and in waters of District 
2 in Nichols Bay north of 54*42' 07" N. 
lat. 

(vii) Fish may be taken by gear 
previously listed except as may be 
restricted under the terms of a 
subsistence fishing permit and except as 
follows: 

(A) In District 13, Redoubt Bay, gill net 
or seine gear may not be used to take 
salmon in any waters of the bay closed 
to commercial salmon fishing; 

(B) Set gill nets may not be used to 
take salmon except in the mainstream 
and side channels, but not the 
tributaries, of the Chilkat River from the 
terminus to one mile upstream of Wells 
Bridge; 

(C) Beach seines and gaffs only may
be used to take coho salmon during the 
season and including coho salmon 
which may be taken from Salt Lake and 
Mitchell Bay from August 1 through 
October 31. 

(viii) The following waters are closed 
to subsistence salmon fishing: in District 
15, saltwaters of Lynn Canal including 
Chilkat, Chilkoot and Lutak Inlets, 
during the closed period of the 
commercial salmon net fishery in the 
district, except that salmon may be 
taken in saltwaters of Lutak Inlet on the 

Saturday before any period that the 
commercial salmon net fishery is open 
in the inlet to the terminus of the 
Chilkoot River. 

(ix) Salmon, trout, char and herring 
spawn on kelp may be taken only under 
authority of a subsistence fishing permit. 

(x) Permits will not be issued for 
taking chinook or coho salmon, except 
for coho salmon as provided in Salt 
Lake and Mitchell Bay from August 1 
through October 31, but chinook or coho 
salmon taken incidentally by gear 
operated under terms of a subsistence 
permit for other salmon are legally taken 
and possessed for subsistence purposes. 
The holder of a subsistence salmon 
fishing permit must report and chinook 
or coho salmon taken in this manner on 
his or her permit calendar. 

(xi) In the Chilkat River, the 
subsistence fishing permit holder shall 
be physically present at the net while it 
is fishing. 

(xii) Subsistence salmon fishing 
permits for tire fishery provided for Salt 
Lake and Mitchell Bay will be issued 
only to those persons domiciled in 
Angoon and only one permit will be 
issued for a household. The number of 
coho salmon that may be taken on a 
permit will be specified by the Alaska 
Department of Fish and Game after it 
has assessed the level of effort that will 
be involved in that fishery. 

(xiii] When issuing a herring spawn 
on kelp subsistence fishing permit, 
ADF&G may specify on the permit the 
times and locations for harvesting and 
the species of kelp that may be taken. 
The annual possession limit for herring 
spawn on kelp is 32 pounds for an 
individual or 153 pounds for a household 
of two or more persons. ADF&G will, in 
its discretion, issue an additional permit 
for herring spawn on kelp above the 
annual possession limit if harvestable 
surpluses of herring spawn on kelp are 
available. 

(xiv) Before July 4, subsistence salmon 
fishing permits may be operated in 
Sitkoh Bay only by residents of Angoon. 
On and after July 4, subsistence salmon 
fishing permits may be operated in 
Sitkoh Bay by residents of both Angoon 
and Sitka. 

(xv) The Alaska Department of Fish 
and Game shall not issue a permit for 
the taking of steelhead trout, but 
steelhead trout taken incidentally by 
gear operated under the terms of a 
subsistence permit for salmon are 
legally taken and possessed for 
subsistence purposes. The holder of a 
subsistence salmon permit must report 
any steelhead trout taken in this manner 
on his or her permit calendar. 

(xvi) Salmon, trout, or char taken 
incidentally by gear operated under the 

terms of a subsistence permit for salmon 
are legally taken and possessed for 
subsistence purposes. The holder of a 
subsistence salmon permit must report 
any salmon, trout, or char taken in this 
manner on his or her permit calendar. 

(xvii) Subsistence fishermen shall 
immediately remove the dorsal fin of all 
salmon when taken. 

(xviii) In the waters of the Klawock 
Inlet enclosed by a line from Klawock 
Light to the Klawock Oil Dock, no 
person may subsistence salmon fish 
from a vessel that is powered by a 
motor of greater than 35 horsepower. 

(xixj no person may possess 
subsistence-taken and sport-taken 
salmon on the same day. 

-25 [Reserved] 

-26 Subsistence shellfish. 
(a) Regulations in this section apply to 

subsistence fishing on public lands for 
dungeness crab, king crab, tanner crab, 
shrimp, clams, abalone and other types 
of shellfish or their parts. The 
descriptions of legal types of gear and 
definitions in § .24(c) are 
applicable to the regulations of this 
section (derived from 5AAC 02.001). 

(b) Shellfish may be taken for 
subsistence uses at any time in any area 
of the public lands by any method 
unless restricted by the subsistence 
fishing regulations of this section and 
§ 24 (derived from 5 AAC 
0.2.005). 

(c) Methods, means, and general 
restrictions. (1) The bag limit specified 
herein for a subsistence season for a 
species and the state bag limit set for a 
state general season for the same 
species are not cumulative. This means 
that a person or designated group who 
has taken the bag limit for a particular 
species under a subsistence season 
specified herein may not after that, take 
any additional shellfish of that species 
under any other bag limit specified for a 
State general season. 

(2) Unless otherwise provided in this 
section, the following are legal types of 
gear for subsistence fishing (derived 
from 5 AAC 02.0T0): 

(i) Gear specified in 
§ 24(c); 

(ii) Jigging gear which consists of a 
line or lines with lures or baited hooks 
which are operated during periods of ice 
cover from holes cut in the ice and 
which are drawn through the water by 
hand; 

(iii) A spear which is a shaft with a 
sharp point or fork-like implement 
attached to one end. used to thrust 
through the water to impale or retrieve 
fish and which is operated by hand; 
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(iv) A lead which is a length of net 
employed for guiding fish into a seine or 
a length of net or fending employed for 
guiding fish into a fishwheel, fyke net, or 
dip net; 

(3) It is prohibited to buy or sell 
subsistence-taken shellfish, their parts, 
or their eggs, unless otherwise specified 
in this section. 

(4) The use of explosives and 
chemicals is prohibited except that 
chemical baits or lures may be used to 
attract shellfish. 

(5) Subsistence fishing by the use of a 
line attached to a rod or pole is 
prohibited except when fishing through 
the ice in the Bearing Sea. 

(6) Each subsistence fisherman shall 
plainly and legibly inscribe his/her first 
initial last name and address on a keg 
or buoy attached to unattended 
subsistence fishing gear. Subsistence 
fishing gear may not display a 
permanent Alaska Department of Fish 
and Came vessel license number. 

(7) A side wall of all subsistence 
shellfish pots must contain an opening 
with a perimeter equal to or exceeding 
one-half of the tunnel eye opening 
perimeter. The opening must be laced, 
sewn, or secured together by untreated 
cotton twine or other natural fiber no 
larger than 120 thread. Dungeness crab 
and shrimp pots may have the pot lid 
tied down straps secured to the pot at 
one end by untreated cotton twine no 
larger than 120 thread, as a substitute 
for the above requirement. 

(8) No person may mutilate or 
otherwise disfigure a crab in any 
manner which would prevent 
determination of the minimum size 
restrictions until the crab has been 
processed or prepared for consumption. 

(9) In addition to the marking 
requirements in paragraph (c)(6) of this 
subsection, kegs or buoys attached to 
subsistence crab pots must also be 
inscribed with the name or U.S. Coast 
Guard number of the vessel used to 
operate the pots. 

(10) No more than five pots per person 
and 10 pots per vessel may be used to 
take crab, except as specified in 
paragraph (f) of this section. 

(11) In the subsistence taking of 
shrimp in the Southeastern Alaska-
Yakutat and Prince William Sound 
Areas, no person may use more than 10 
pots, and no more than 20 pots may be 
operated from a vessel. In the 
subsistence taking of shellfish other 
than shrimp in the Southeastern Alaska-
Yakutat Area, no person may operate 
more than five pots of any type, and no 
more than 10 pots of any type may be 
operated from a vessel. 

(d) Subsistence Take by Commercial 
Vessels. No fishing vessel which is 

commercially licensed and registered for 
shrimp pot, shrimp trawl, king crab, 
tanner crab, or dungeness crab fishing 
may be used for subsistence take during 
the period starting 14 days before an 
opening until 14 days after the closure of 
a respective open season in the area or 
areas for which the vessel is registered 
(derived from 5 AAC 02.025). 

(e) Unlawful possession of 
Subsistence Shellfish. No person may 
possess, transport, give, receive or 
barter subsistence taken shellfish or 
their parts that the person knows or 
should know were taken in violation of 
a Federal or State statute or a regulation 
promulgated thereunder (derived from 5 
AAC 02.030). 

(f) Descriptions of Subsistence 
Shellfish Areas and Pertinent 
Restrictions—(1) Southeastern Alaska-
Yakutat Area, (i) The Southeastern 
Alaska-Yakutat area has as its western 
boundary the longitude of Cape Suckling 
(143* 53' West longitude), its southern 
boundary the International Boundary at 
Dixon Entrance, and its seaward 
boundary the 400-fathorn (732 m) depth 
contour. 

(A) District 1: All waters east and 
north of a line from the southernmost tip 
of Caamano Point to 54*40' N. la t , 
131*45' W. long., and north of a line from 
54*40' N. lat„ 131*45' W. long., 54*42*29" 
N. lat , 130*36'55" W. long. 

(1) Section 1-A: All waters of Portland 
Canal north of the latitude of Hattie 
Island light; 

(2) Section 1-B: All waters south of 
Section 1-A and east and south of a line 
extending three miles bearing 297°from 
the range marker located at Foggy Point 
(54*55'32" N. la t , 130*58'3O" W. long.) 
and then south to intersect a line 
between Barren Island Light and Lord 
Rock Light, then to Lord Rock Light and 
then to the southern boundary of district 
1; 

(3) Section 1-C: Waters of the district 
between a line from a point at 55*11'47" 
N. la t , 131*05'08" W. long., located on 
Point Sykes to a point at 55°12'13" N. 
lat , 131*0542" W. long., located one-half 
mile northwest of Point Sykes to Point 
Alava, and a line from Point Eva to 
Cactus Point 

(4) Section 1-D: Waters of the district 
between a line from Point Eva to Cactus 
Point and a line from Nose Point to Snail 
Point; 

(5) Section 1-E: Waters of the district 
between a line from Caamano Point to 
Point Higgins and a line from Nose Point 
to Snail Point; 

(6) Section 1-F: All other waters of the 
District. 

(B) District 2: All waters south of a 
line from the easternmost tip of Narrow 
Point to the northermost tip of 

Lemesusrier Point west of District 1 and 
east of a line from Point Marsh Light to 
54*40' N. lat . 132*17'30" W. long. 

(C) District 3: All waters north of a 
line from Point Marsh Light to 54*40* N. 
la t . 132*ir30" W. long, to the 
southernmost tip of Cape Muzon and 
east of a line from the northermost tip of 
Eagle Point on Dall Island and passing 
successively through the southernmost 
tip of Point Arboleda, the northernmost 
tip of Point San Roque, the southernmost 
tip of Cape Ulitka, the northeasternmost 
tip of Cape Lynch to the southwest 
entrance point of Halibut Harbor on 
Kosciusko Island, and south of the 
latitude of Aneskett Point (56*08'50" N. 
lat); 

(2) Section 3-AJ Waters of the district 
south 55*15' N. lat, excluding waters of 
Meares Passage; 

(2) Section 3-B: Waters of the district 
south of the latitude of Cape Lynch 
(55*4r N. lat) and north of 55*15' N. la t , 
including all waters of Meares Passage; 

(3) Section 3-C: Waters of the district 
north of the latitude of Cape Lunch 
(55*47' N. lat); 

(D) District 4: All waters north of 
Cape Muzon, west of District 3, and 
south of a line from Helm Point on 
Coronation Island to Cape Lynch. 

(E) District 5: Waters of Sumner Strait 
north and east of a line from Cape 
Decision of Helm Point to Cape Lynch to 
the southwest entrance point of Halibut 
Harbor, and north of the latitude of 
Aneskett Point west of a line from Point 
Baker to Point Barrie, and south of a line 
from Point Camden to Salt Point Light in 
Keku Strait 

(F) District 6: All waters of Clarence 
Strait north of a line from Narrow Point 
to Lemesuriere Point to Ernest Point to 
the most southerly point on Etolin 
Island. Stikine Strait south of the 
latitude of Round Point Sumner Strait 
west of a line from Point Alexander to 
Low Point and east of a line from Point 
Baker to Point Barrie. Wrangell Narrows 
south and west of a line from Prolewy 
Point to the northern tip of Mitkof 
Island, and all waters of Duncan Canal; 

(7) Section 6-A: Waters north of a line 
from the tip of Point Colpoys to the tip of 
Macnamara Point west of a line from 
the tip of Low Point to the tip of Point 
Alexander and east of a line from the tip 
of Point Barrie to the tip of Point Baker, 

(2) Section B-B: Waters south of a line 
from the tip of Point Colpoys to the tip of 
Macnamara Point north and west of a 
line from the tip of Luck Point to the tip 
of Point Stanhope to Lincoln Rock Light 
to Key Reef Light to Nesbitt Reef Light 
to the tip of Point Nesbitt 

(3) Section 6-C: Waters enclosed by a 
line from Lincoln Rock Light to the 
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westernmost point of Screen Islands to 
the westernmost point of Marsh Island 
to the westernmost point of Steamer 
Rocks to Mariposa Rock Buoy to the tip 
of Point Nesbitt to Nesbitt Reef Light to 
Key Reef Light to Lincoln Rock Light; 

[4] Section 6-D: All other waters of 
the district. 

(G) District 7: All contiguous waters of 
Ernest Sound and Bradfield Canal east 
of a the line from Lemesurier Point to 
Ernest Point to the most southerly point 
of Etolin Island, Zimovia Strait south of 
the latitude of Nemo Point, and Eastern 
Passage and Blake Channel south of a 
line from Babbler Point to Hour Point; 

[1) Section 7-A: Waters of the district 
north of the latitude of Point Eaton; 

(2) Section 7-B: Waters of the district 
south of the latitude of Point Eaton; 

(H) District 8: Waters of Frederick 
Sound south of a line from Wood Point 
to becon Point (excluding Wrangell 
Narrows), Stikine Strait, Sumner Strait, 
Zimovia Strait and Eastern Passage 
inside a line from Point Alexander to 
Low Point to Round Point to Nemo Point 
to Hour Point to Babbler Point; 

(7) Section 8-A: Waters of the district 
north of a line from Blaquiere Point to 
Kakwan Point. 

[2] Section 8-B: Waters of the district 
south of a line from Blaquire Point to 
Kakwan Point. 

(1) District 9: All waters of Frederick 
Sound and Chatham Strait south of the 
latitude of the southernmost tip of Point 
Gardner, south of the latitude of the 
southernmost tip of Elliott Island and 
west of a line from the southernmost tip 
of Elliott Island to the westernmost tip 
of Point Macartney, north and west of a 
line from the nothernmost tip of Point 
Camden to Salt Point Light, north and 
east of a line from the southernmost tip 
of Cape Decision to the southernmost tip 
of Helm Point to the westernmost tip of 
Hazy Islands to Cape Ommaney Light; 

(7) Section 9-A: Waters of the district 
west of a line from Nation Point on 
Coronation Island to the latitude cf 
Point Gardner two miles west of Point 
Gardner. 

(2) Section 9-B: Waters of the district 
east of a line from Nation Point on 
Coronation Island to the latitude of 
Point Gardner two miles west of Point 
Gardner. 

(J) District 10: Frederick Sound, 
Stephens Passage and contiguous 
waters north of a line from Beacon Point 
to Wood Point, east of a line from Point 
Macartney to the southern tip of Elliott 
Island, north of the latitude of the 
southern tip of Elliott Island, Seymour 
Canal south of 57"37' N. lat., and south 
of a line from Point League to Point 
Hugh. 

(K) District 11: Stephens Passage and 
contiguous waters north of a line from 
Point League to Point Hugh and 
Seymour Canal north of 57*37' N. lat., 
south of the latitude of Little Island 
Light, and east of a line from Little 
Island Light to Point Retreat Light; 

(7) Section 11-A: Waters of the 
district north and west of a line from a 
point at 58"12'20" N. lat., 134*10' W. 
long., to the Coast Guard marker and 
Light on Point Arden; 

[2) Section 11-B: Waters of the district 
north of the latitude of Midway Island 
Light and south and east of a line from a 
point at 58*12'20" N. lat., 134"10' W. 
long., to the Coast Guard marker and 
light on Point Arden. 

[3} Section 11-C: Waters of the 
District south of the latitude of Midway 
Island Light to a line from Point League 
to Point Hugh; 

[4) Section 11-D: All waters of 
Seymour Canal north of 57*37' N. lat. 

(L) District 12: All waters of Lynn 
Canal and Chatham Strait south of the 
latitude of Little Island Light to the 
latitude of Point Gardner, west of a line 
from Little Island Light to Point Retreat 
Light, east of a line from Point 
Couverdon to Point Augusta, and east of 
a line from Point Hayes to Point 
Thacher. 

(7) Section 12-A: All waters of 
Chatham Strait south of the latitude of 
Point Couverden (58*11'25" N. lat.) to the 
latitude of Point Gardner (57*01' N. lat.), 
east of a line from the southeasternmost 
tip of Point Hayes to the northernmost 
tip of Point Thacher: 

(2) Section 12-B: All waters of Lynn 
Canal south of the latitude of Little 
Island Light, west of a line from Little 
Island Light to Point Retreat Light and 
north of the latitude of Point Couverden 
(58°11'25" N. lat.). 

(M) District 13: All waters north of the 
latitude of the southernmost tip of Helm 
Point and west of a line from the 
southernmost tip of Helm Point to the 
westernmost tip of Hazy Island to Cape 
Ommaney Light, south of a line 
projecting west from the southernmost 
tip of Cape Spencer through Yakobi 
Rock to Yakobi Island, south of a line 
from the northernmost tip of Soapstone 
Point to the westernmost tip of Column 
Point, and west of a line from the 
southernmost tip of Point Hayes to the 
northernmost tip of Point Thacher. 

(7) Section 13-A: All waters north of 
57*16' N., lat. and those waters of Peril 
Strait south of the latitude of Pogibshi 
Point (57*30'30" N. lat.); 

(2) Section 13-B: Ali waters south of 
57*16' N. Lat.; 

(3) Section 13-C: Waters of the district 
north of the latitude of Pogibshi Point 

and west of a line from Point Hayes to 
Point Thatcher in Peril Strait. 

(N) District 14: All waters of Icy Strait 
west of a line from the southernmost tip 
of Point Couverden to Point Augusta 
Light, east of a straight line from the 
southernmost tip of Cape Spencer 
through Yakobi Rock to Yakobi Island 
and north of a line from the 
northernmost point of Soapstone Point 
to the westernmost point of Column 
Point; 

(7) District 14-A: Waters of the 
district west of a line beginning at 58*13' 
N. lat., 135*57' W. long, to Lemesurier 
Island to Point Carolus; 

(2) Section 14-B: Waters of the district 
east of a line beginning 58*13' N. lat., 
135*57' W. long, to Lemesurier Island to 
Point Carolus and west of a line from 
Point Sophia to Excursion Point at 
58*22'30" N. lat., 135*29' W. long.; 

(3) Section 14-C: Waters of the district 
east of a line from Point Sophia to 
Excursion Point at 58'22'30" N. lat., 
135*29' W. long. 

(O) District 15: All waters of Lynn 
Canal north of the latitude of Little 
Island Light; 

(7) Section 15-A: All waters of the 
district north of the latitude of Sherman 
Rock Light; 

(2) Section 15-B: Waters of Berners 
Bay east of a line from Point St. Mary to 
Point Bridget; 

(3) Section 15-C: All waters of the 
district south of the latitude of Sherman 
Rock Light, except for the waters of 
Section 15-B. 

(P) District 16: All waters north of a 
line projecting west from the 
southernmost tip of Cape Spencer and 
south of a line projecting southwest from 
the westernmost tip of Cape 
Fairweather. 

(Q) Dixon Entrance District: All 
waters east of 138°45'20" W. long., south 
of the southern boundaries of Districts 1, 
2, 3 and 4 and north of a line from 
54°43'30" N. lat.,130°37'37" W. long., to 
54*43'24" N. lat.,130*37'39" W. long., to 
54°43'15" N. lat.,130*37'44" W. long., to 
54°43'00" N. lat.,130°37'55" W. long., to 
54°42'58" N. lat.,130*37'57" W. long., to 
54*42'47" N. lat.,130*38'06" W. long., to 
54°42'22" N. lat.,130*38'26" W. long., to 
54°41'09" N. lat.,130*38'58" W. long., to 
54*39'54" N. lat.,130*38'58" W. long., to 
54*39'14" N. lat.,130*39T0" W. long., to 
54*39'48" N. lat.,130°41'35" W. long., to 
54°40'03" N. lat.,130'42'22" W. long., to 
54*40'42" N. lat.,130°44'43" W. long., to 
54*40'41" N. lat.,130"44'59" W. long., to 
54"40'46" N. lat.,130*45'51" W. long., to 
54*41'06" N. lat.,130°48'31" W. long., to 
54*41'05" N. lat.,130*49T7" W. long., to 
54*41'21" N. lat.,130*53T8" W. long., to 
54*41'26" N. lat.,130*53'39" W. long., to 
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(C) Haines: Only those residents 
domiciled in the City and Borough of 
Haines, excluding residents domiciled in 
the village of Klukwan and in the 
drainages of Excursion Inlet, may take 
shellfish, except shrimp, king crab, and 
tanner crab, in waters of section 15-A. 

(D) Hoonah: Only those residents 
domiciled in the City of Hoonah and in 
Chichagof Island drainages on the 
eastern shore of Port Frederick from 
Gartina Creek to Point Sophia may take 
shellfish, except shrimp, king crab, and 
tanner crab, in waters of District 14 east 
of the longtitude of Point Dundas. 

(E) Angoon: Only those residents 
domiciled in the City of Angoon and 
along the western shore of Admiralty 
Island north of the latitude of Sand 
Island, south of the latitude of Thayer 
Creek, and west of 134*30' West 
longitude, including Killisnoo Island, 
may take shellfish, except shrimp, king 
crab, and tanner crab, in waters of 
District 12 between the latitude of 
Parker Point and the latitude of Point 
Caution, and in section 13-C east of the 
longitude of Point Elizabeth. 

(F) Kake: Only those residents 
domiciled in the City of Kake and in 
Kupreanof Island drainages into Keku 
Strait south of Point White and north of 
the Portage Bay boat harbor may take 
shellfish, except shrimp, king crab, and 
tanner crab, in waters of section 9-43 
north of the latitude of Point Ellis, in 
waters of District 10 west of a line from 
Penta Point to Point Pybus, and in 
waters of District 5 north of 56*40' North 
latitude. 

(G) Saxman: Only those residents 
domiciled in the City of Saxman may 
take shellfish, except shrimp, king crab, 
and tanner crab, in waters of section 1-F 
north of the latitude of the northernmost 
tip of Mary Island, excepts waters of 
Boca de Quandra, and in waters of 
section 1-E south of the latitude Grand 
Island light. 

(H) Kasaan: Only those residents 
domiciled in the City of Kasaan and in 
the drainages of the southeastern shore 
of the Kasaan Peninsula west of 132*20' 
West longitude and east of 132*25' West 
longitude may take shellfish, except 
shrimp, king crab, and tanner crab, in 
District 2 north of the latitude of the 
northermost tip of Chasina Point and 
west of a line from the northernmost tip 
of Chasina Point to the easternmost tip 
of Grindall Island to the easternmost tip 
of the Kasaan Peninsula. 

(I) Klawock: Only those residents 
domiciled in the City of Klawock and on 
Prince of Wales Island within the 
boundaries of the Klawock Heenya 
Corporation as they existed in January 
1989 may take shellfish, except shrimp, 

king crab, and tanner crab, in waters of 
section 3-B. 

(J) Craig: Only those residents 
domiciled in the City of Craig and on 
Prince of Wales Island within the 
boundaries of the Shan Seet Corporation 
as they existed in January 1989 may take 
shellfish, except shrimp, king CTab, and 
tanner crab, in waters of section 3-B. 

(KJ Hydaburg: Only those residents 
domiciled in the townsite of Hydaburg 
may take shellfish, except shrimp, king 
crab, and tanner crab, in waters of 
section 3-B south of the latitude of 
Bocas Point, excluding Port Refugio. 

(iiij No commercially licensed and 
registered shrimp fishing vessel may be 
used to take shrimp for subsistence 
purposes in Districts 6, 7, 8 and 10 from 
February 15 through April 30. 

(iv) In the subsistence taking of 
dungeness crab. 

(A) The daily bag and possession limit 
is 20 crab person except that, in waters 
of Thorne Bay west of the longitude of 
the southernmost tip of Thorne Head, 
the daily bag and possession limit is five 
crab; 

(B) Only make crab six and one-half 
inches or greater in shoulder width may 
be taken or possessed; 

(C) Spears and gaffs may not be used 
in Districts 1 through 15; 

(DJ Live holding facilities used to 
accumulate or pool multiple bag limits 
by an individual or individuals are not 
allowed. 

(v) In the subsistence taking of king 
crab. 

(A) In the Southeastern Alaska Area 
the daily bag and possession limit is six 
crab per person and only male crab may 
be taken; 

(B) In that portion of the Southeastern 
Alaska-Yakutat Area east of the 
longitude of Cape Spencer (136*39' 30 
seconds West longitude) 

(1) Red and blue king crab may not be 
taken from April 1 through June 30*. 

[2] Only make red and brown king 
crab seven inches and male blue king 
crab six and one-half inches or larger in 
width of shell may be taken or possesed; 

(C) In the Yakutat Area the daily bag 
and possession limit if two crab per 
person and only male crab may be 
taken; 

(D) An operator of a commercially 
licensed and registered king crab fishing 
vessel shall obtain a permit from the 
Alaska Department of Fish and Game 
before taking king crab for subsistence 
purposes in waters of Yakutat Bay 
enclosed by a line from the westernmost' 
tip of Ocean Cape to the easternmost tip 
of Point Manby during the open 
commercial king crab fishing season; the 
Alaska Department of Fish and Game 

54*42'27" N. lat.,130'58'18" W. long., to 
54*42'34" N. lat.,130*57W W. long., to 
54°43'00" N. Iat,130*5r41" W. long., to 
54*43'46" N. lat.,130'58'55" W. long., to 
54*44'12" N. lat.,130'59'44" W. long., to 
54*45'39" N. lat.,131*03*06" W. long., to 
54*46'16" N. lat,131*04'43" W. long., to 
54*42'11" N. lat.,131*13'00" W. long., to 
54*40'52" N. lat.,131*13'54" W. long., to 
54*39'09" N. lat.,131*16'17" W, long., to 
54*36'52" N. lat.,131*19'22" W. long., to 
54*29'53" N. lat.,131*33'48" W. long., to 
54*30'32" N. lat.,131*38'01" W. long., to 
54*28'18" N. lat.,131*45'20" W. long., to 
54*26'41" N. lat.,131*49'28" W. long., to 
54°21'51" N. lat.,132*02*54" W. long., to 
54*24'52" N. lat,132*23'39" W. long., to 
54*24'41" N. lat.,132*24'29" W. long., to 
54*24'41" N. lat,132*24'35" W. long., to 
54*24'39" N. lat,132*26'51" W. long., to 
54°24'34" N. lat.,132*38'16" W. long., to 
54*24'54" N. lat,132*39'46" W. long., to 
54*26'00" N. lat.132'44'12" W. long., to 
54*27'07" N. lat,132°49'35" W. long., to 
54*27'07" N. lat.132'50'42" W. long., to 
54*28'25" N. lat.132'55'54" W. long., to 
54°28'32" N. lat.,132*56'28" W. long., to 
54*30'03" N. lat,133*07*00" W. long., to 
54*30'10" N. lat,133*0T43" W. long., to 
54*30'42" N. lat.,133*ll'28" W. long., to 
54*31'02" N. lat,133*14'00" W. long., to 
54*30'06" N. lat,133*16'58" W. long., to 
54*22'01" N. laU133*44'24" W. long., to 
54*20'33" N. lat.,133'49'21" W. long., to 
54*15'40" N. lat,134*19*49" W. long., to 
54*12'57" N. lat.,134*23'47" W. long., to 
54*12'45" N. lat.134'25'03" W. long., to 
54*0r30" N. lat.134'56'24" W. long., to 
54*00'01" N. lat.,135*45'57" W. long., to 
53*28'27" N. laL,138*45'20" W. long. 

(R) Yakataga District: All waters of 
Alaska between the longitude of Cape 
Suckling (143*53' W. long.) and the 
longitude of Icy Cape (141*42* W. long.). 

(S) Yakutat District: All waters of 
Alaska between the longitude of Icy 
Cape (141*42* long.) and a line projected 
southwest from the westernmost tip of 
Cape Fairweather. 

(ii) Shellfish may be taken for 
subsistence purposes only as provided 
in this subsection. 

(A) Yakutat: Only those residents 
domiciled east of Yakutat Bay, including 
the islands within Yakutat Bay, west of 
the Situk River drainage, and south of 
and including Knight Island may take 
shellfish in waters of Yakutat Bay, 
including Russell Fiord, within a line 
from the westernmost point of Point 
Manby to the southernmost point of 
Ocean Cape. 

(B) Klukwan: Only those residents 
domiciled west of the Haines highway 
between Mile 20 and Mile 24 and east of 
the Chilkat River may take shellfish, 
except king and tanner crab, in waters 
of Section 15-A. 
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may set out requirements in the permit 
for the conservation of the Icing crab 
resource and to ensure compliance with 
other applicable fishing laws and 
regulations. 

(vi) In the subsistence talcing of tanner 
crab the possession limit is 30 crab per 
person per day. 

(vii) In the subsistence talcing of 
gaoducks the bag limit is six geoducks 
per person per day. 

(viii) In the subsistence taking of 
abalone 

(A) The possession limit is 50 abalone 
per person. 

(B) The minimum allowed size is three 
inches (76 mm) in greatest diameter of 
shell, except in district 13 the minimum 
legal size is three and one-half inches 
(39 mm) in greatest diameter of shell; 

(C) Subsistence fishing is prohibited 
while engaged in commercial abalone 
fishing; prior to engaging in the 
subsistence fishery, commercial abalone 
fishermen must return the commercial 
permit to the Alaska Department of Fish 
and Came and land the commercial 
natch in possession. 

(2) Prince William Sound Area. The 
Prince William Sound Area has as its 
western boundary the longitude of Cape 
Fairfield (148°50' West longitude), its 
eastern boundary the longitude of Cape 
Suckling (143*53' West longitude) and its 
seaward boundary the 400-fathom (732 
m) depth contour. 

(i) In the subsistence taking of shrimp 
in addition to marking requirements 
otherwise specified, each key or buoy 
must also be plainly and legibly 
inscribed with the vessel name or U.S. 
Coast Guard number of the vessel used 
to operate the pot. 

(ii) In the subsistence taking of 
dungeness crab 

(A) The daily bag and possession limit 
is 20 crab per person; 

(B) The minimum legal size is six and 
one-half inches (165 mm) in shoulder 
width; 

(C) Only male crab may be taken. 
(iii) In the subsistence taking of tanner 

crab. 
(A) The daily bag and possession limit 

is 20 male crab per person; 
(B) Only male tanner crab 5.3 inches 

or greater in width of shell may be taken 
or possessed. 

(iv) In the subsistence taking of king 
crab 

(A) The daily bag and possession limit 
is six male crab per person; 

(B) All crab pots used for subsistence 
fishing and left in saltwater unattended 
longer than a two-week period shall 
have all bait and bait containers 
removed and all doors secured fully 
open; 

(C) The minimum legal size is 5.9 
inches in width of shell for blue king 
crab and seven inches in width of shell 
for red and brown king crab. 

(v) In waters east of 146° West 
longitude and south of a line from the 
southernmost tip of point Bentinck, to 
the southernmost tip of Point Whitshed 

(A) Razor clams may be taken only 
under the authority of a subsistence 
razor clam fishing permit; 

(B) Only razor clams four and one-half 
inches or longer in length of shell may 
be taken or possessed. 

(3) Cook Inlet Area, (i) The Cook Inlet 
Area has as its eastern boundary the 
longitude of Cape Fairfield (1487°50' 
West longitude) and its southern 
boundary the latitude of Cape Douglas 
(58°52' North latitude). 

(ii) Northern District: North of a line 
extending from Boulder Point at 
C0°46'23" N. lat., to Shell Platform C, 
then to a point on the west shore at 
60"46'23" N. lat. 

(A) Eastern Subdistrict: All waters 
south of the latitude of Point Possession, 
north of the latitude of Boulder Point, 
and east of a line form Shell Platform C 
to a point at 61°02'40" N. Lat., 150°40'W. 
long.; 

(B) General Subdistrict: All waters of 
the Northern District not specified 
above. 

(iii) Central District: All waters 
between a line extending from Boulder 
Point at 60°46'23" N. lat., to Shell 
Platform C, to a point on the west shore 
at 60°46'23" N. lat., and the latitude of 
Anchor Point Light (59°46'12" N. lat.) 

(A) Kustatan Subdistrict: All waters 
within a line from the Drift River 
terminal to the South Kalgin Island Light 
at 60° 20' 48" N. lat., 152° 04' 30" W. 
long., northerly along the west side of 
Kalgin Island to Northwest Point at 60° 
31' 15" N. lat., 155° 55' 45" W. long., 
bearing 43° to Shell Platform C. to a 
point on the west shore at 60° 46' 23" N. 
lat., excluding the waters of the Kalgin 
Island Subdistrict; 

(B) Upper Subdistrict: All waters 
within a line from Boulder Point to shell 
Platform C, then bearing 223° to 
Northwest Point at 60° 31' 15" N. lat., 
151° 55' 45" W. long., then following the 
eastern shore of Kalgin Island to the 
South Kalgin Island Light at 60° 20' 48" 
N. lat., 152° 09' 42" W. long., then 
bearing 142° to the Ninilchik small boat 
harbor, excluding the waters of the 
Kalgin Island Subdistrict; 

(C) Kalgin Island Subdistrict: All 
waters within a line encompassing 
Kalgin Island within one mile of mean 
lower low water as delineated by the 
most recent U.S. Coast and Geodetic 
Survey chart number 8553; 

(D) Lower Subdistrict: Waters 
between a line extending from Ninilchik 
small boat harbor, then bearing 136° to 
the South Kalgin Light at 60° 20" 48" N. 
lat., 152° 09' 42" W. long., then bearing 
236° to a point one nautical mile from 
the bluff on the northwestern shore of 
Chisik Island at 60° 10' 30" N. lat., 152° 
35' W. long., then in a southerly 
direction one nautical mile seaward of 
the mean high water line to a point at 
the southern end of the silver salmon 
set-net area at 59° 58' 5" N. lat., then 
bearing 270° to the shore, and the 
latitude of the Anchor Point Light 
excluding the waters of the Chinta Bay 
and the Kalgin Islands Subdistricts; 

(E) Western Subdistrict: Waters 
within a line from the Drift River 
terminal to the South Kalgin Light at 60° 
20' 48" N. lat., 152° 09' 42" W. long., then 
bearing 236° to a point one nautical mile 
from the bluff on the northeast shore of 
Chisik Island at 60° 10' 30" N. lat., 152° 
35' W. long., then in a southerly 
direction one nautical mile seaward of 
the mean high water line to a point at 
the southern end of the silver salmon 
set-net area at 59° 58' 05" N. lat., then 
bearing 270° to the shore, excluding the 
waters of the Kalgin Island Subdistrict; 

(F) Chinitna Bay Subdistrict: All 
waters in Chinitna Bay west of a line 
from Spring Point to Sea Otter Point. 

(iv) Southern District: All waters 
enclosed by a line from the westernmost 
tip of Anchor Point west to 59° 46' 15" N. 
lat., 182° 20' W. long., then south to 59° 
03' 25" N. lat., 152° 20' W. long., then in a 
northeasterly direction to the tip of Cape 
Elizabeth, then from the tip of Cape 
Elizabeth to die tip of Point Adam; 

(A) Port Graham Subdistrict: All 
waters east of the longitude of Point 
Bede and south of die latitude of Point 
Pogibshi; 

(B) Seldovia Bay Subdistrict: All 
waters south of a line from Point 
Naskowhak to Seldovia Point; 

(C) Barbara Creek Subdistrict: All 
waters between the longitudes of 
Seldovia Point and Nubble Point and 
south of 59° 30' N. lat.; 

(D) Tutka Bay Subdistrict: All waters 
east of the longitude of Nubble Point 
and south of the latitude of Anisom 
Point on the eastern shore of Eldred 
Passage at 59° 32' 06" N. lat., 141° 27' 55" 
W. long., including Kasitsna Bay; 

(E) Humpy Creek Subdistrict: All 
waters east of a line from an Alaska 
Department of Fish and Game marker 
on Glacier Spit at 59° 38' N. lat., 151° 12' 
31" W. long., to the Northshore 
Subdistrict line at 59° 38' 15" N. lab, 151° 
18' 45" W. long., and southeast of a line 
from that point on the Northshore 
Subdistrict line at 59° 38' 15" N. lab, 151° 
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18' 45" W. long., to a point north of 
Chugachik Island at 59° 45' N. lat., 151° 
02' 36" W. long., to a point on the 
mainland at 59° 44' 30" N. lat., 151° 02' 
06" W. long. 

(F) Northshore Subdistrict: All waters 
north of a line from Coal Point to a point 
north of Chugachik Island at 59° 45' N. 
lat., 151° 02' 36" W. long., then 
northwesterly to a marker one-half 
statute mile southwest of the terminus of 
Swift Creek; 

(G) China Poot Subdistrict: All waters 
south of a line from Peterson Point at 
59°35'48" N. lat., 151°16'24" W. long., to 
Coal Point on the tip of the Homer Spit 
at 59°36'06" N. lat., 151°24'30" W. long-
to 59°32'06" N. lat., 151°33'05" W. long, 
to Anisom Point. 

(H) Halibut Cove Subdistict: All 
waters within a line from a marker on 
Glacier spit at 59° 38' N. lat., 151°12'30" 
W. long to the intersection of the 
Northshore Subdistrict line at 59°38'15" 
N. lat., 151°18'45" W. long., to Coal Point 
to Peterson Point. 

(v) Kamishak Bay Distict, All water 
enclosed by a line from 59°46'15" N. lat., 
153°30' W. long., then east to 59°46'15" 
N. lat., 152°20' W. long., then south to 
59°03'25" N. lat., 152°20' W. long., then 
southwesterly to Cape Douglas (58°52' 
N. lat.) 

(A) Iniskin Bay Subdistrict: All waters 
north of a line from a point on the east* 
shore of Iniskin Bay near Scott Island at 
59°38'35" N. lat., 153°25'30" W. long., to a 
point north of South Head at 59°37'20" 
N. lat.. 153°33'30" W. long.; 

(B) Cottonwood Bay Subdistrict: All 
waters west of a line from South Head 
north to a point at 59°37'20" N. lat., 
153°33'30" W. long.; 

(C) Ursus Cove Subdistrict: All waters 
west of the longitude of Ursus Head and 
north of 59°28'05"N. lat.; 

(D) Rocky Cove Subdistrict: All 
waters between 59°28'05" N. lat., and 
50°25' N. lat., and west of 153°40' W. 
long.: 

(E) Bruin Bay Subdistrict: All waters 
between 59°25' N. lat., and 59°20' N. lat., 
and west of 153°40' W. long.; 

(F) Kamishak River Subdistrict: All 
waters east of a line from McNeil Head 
at 59°07'24" N. lat., 154°10'24" W. long, 
to the mushroom islet at 59°07'45" N. 
lat., 154°09'30" W. long, to the northern 
tip of Nordyke Island at 5911' N. lat., 
154°05' W. long., south of the latitude of 
the northern tip of Nordyke Island, and 
west of 153°50' W. long.; 

(G) McNeil River Subdistrict: All 
waters southwest of a line from McNeil 
Head to a point of land at 59°09'30" N. 
lat., 154°12'45" W. long.; 

(H) Chenik Subdistrict: All waters 
between 59*20' N. lat., and the latitude 
of the northern tip of Nordyke Island at 

5911' N. lat.. 154*05' W. long., and west 
of 153*40' W. long.: 

(I) Paint River Subdistrict: All waters 
south of the latitude of the northern tip 
of Nordyke Island at 5911' N. lat., 
154*05' W. long., west of a line from the 
northern tip of Nordyke Island to the 
mushroom islet at 59°07'45" N. lat., 
154°09'30" W. long, to McNeil Head and 
east of a line from McNeil Head to a 
point of land at 59°09'30" N. lat., 
154°12'45" W. long.; 

(J) Douglas River Subdistrict: All 
waters west of the longitude of Cape 
Douglas (15310'30" W. long.), south of 
the latitude of the northern tip of 
Nordyke Island at 5911' N. lat., 154°05' 
Wlong. , and east of 153*50' W. long. 

(vi) Barren Island District: All waters 
enclosed by a line from Cape Douglas 
(58*2' N. lat.) to the tip of Cape 
Elizabeth, then south to 58°52' N. lat., 
151°53' W. long., then west to Cape 
Douglas. 

(vii) Outer District: All waters 
enclosed by a line from the tip of Point 
Adam to the tip of Cape Elizabeth, then 
south to 58*52' N. lat., 151*53' W. long., 
then east to the longitude of Aligo Point 
(149*44'33" W. long.), then north to the 
tip of Aligo Point. 

(A) Koyuktolik Subdistrict: All waters 
east of the longitude of Point Adam and 
north of 5913'55" N. lat.; 

(B) Port Chatham Subdistrict: All 
waters north of 59*10' N. lat., and east of 
151*50' W. long.; 

(C) Windy Bay Subdistrict: All waters 
west of a line from 5912'33" N. lat., 
151*27'30" W. long., to 5914'08" N. lat., 
151*26'24" W. long.; 

(D) Rocky Bay Subdistrict: All waters 
north of a line from 5914'08" N. lat., 
151*26'24" W. long., to 5912'24" N. lat., 
151*91'15" W. long.; Scurvey Creek 
Section: all waters northwest of a line 
from 59*34'30" N. lat., 151*26'24" W. 
long, to a point on the southwest corner 
of Picnic Harbor at 59*15'05" N. lat., 
151*25' W. long.; 

(E) Port Dick Subdistrict: All waters of 
Port Dick north of 5913'12" N. lat.; 

(7) Port Dick North Section: All waters 
of the northern shore of West Arm 
bounded by a line from the market at 
5918'40" N. lat., 151*16'50" W. long., 
south to a point 300 yards offshore then 
southeasterly to 59*16'50" N. lat.. 
151*05'55" W. long, then north to the 
waterfall at 59*16'40" N. lat. 

[2] Port Dick South Section: Waters of 
the subdistrict not included in the Port 
Dick North Section. 

(F) Nuka Island Subdistrict: All waters 
of Nuka Passage north of a line from 
Front Point to Nuka Point and south of 
the latitude of Hardover Point; 

(G) East Nuka Subdistrict: All waters 
of the East Arm of Huka Bay north of 
the latitude of Harrington Point. 

(viii) Eastern District: All waters east 
of the longitude of Aligo Point 
(149*44'33" W. long.), west of the 
longitude of Cape Fairfield (148*50' W. 
long.), and north of 58*52' N. lat. 

(A) Aialik Bay Subdistrict: All waters 
north of a line from Aligo Point to Aialik 
Cape; 

(B) Resurrection Bay Subdistrict: All 
waters north of the latitude of Caines 
Head (59° 59' N. lat.) 

(ix) Except as otherwise in this 
section, no person may take shellfish for 
subsistence purposes. 

(x) Clams may be taken in the Port 
Graham Subdistrict only by persons 
domiciled in the villages of Port Graham 
and English Bay. 

(xi) Clams may be taken on the 
western beaches of Cook Inlet from the 
terminus of the Drift River to the 
terminus of the Crescent River only by 
persons domiciled in the village of 
Tyonek. 

(xii) No person may take dungeness 
crab or king crab. 

(4) Kodiak Area, (i) The Kodiak Area 
has as its northern boundary the latitude 
of Cape Douglas (58* 52' North latitude), 
its western boundary the longitude of 
Cape Kumlik (157* 27' West longitude), 
its eastern boundary the longitude of 
Cape Fairfield (148° 50' West longitude), 
and its seaward boundary the 300-
fathom (549 m) depth contour. 

(ii) Shellfish may be taken for 
subsistence purposes only under the 
authority of a subsistence shellfish 
fishing permit. 

(iii) The operator of a commercially 
licensed and registered shrimp fishing 
vessel must obtain a subsistence fishing 
permit from the Alaska Department of 
Fish and Game before subsistence 
shrimp fishing during a closed 
commercial shrimp fishing season or 
within a closed commercial shrimp 
fishing district, section or subsection. 
The permit shall specify the area and 
the date the vessel operator intends to 
fish. No more than 500 pounds (227 kg) 
of. shrimp may be in possession aboard 
the vessel. 

(iv) The daily bag and possession 
limit is 12 dungeness crab per person. 
Only male dungeness crab may be 
taken. 

(v) In the subsistence taking of king 
crab 

(A) The daily bag and possession limit 
is six crab per person and only male 
crab may be taken; 

(B) All crab pots used for subsistence 
fishing and left in saltwater unattended 
longer than a two-week period shall 
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have all bait and bait containers 
removed and all doors secured fully 
open; 

(C) No more than five crab pots may 
be used to take king crab; 

(D) King crab may be taken only from 
June 1 though January 31, except that the 
subsistence taking of king crab is 
prohibited in waters 25 fathoms or 
greater in depth during the period 14 
days before and 14 days after open 
commercial fishing seasons for red king 
crab, blue king crab, or tanner crab in 
the location. 

(vi) In the subsistence taking of tanner 
crab 

(A) No more than five crab pots may 
be used to take tanner crab; 

(B) From July 15 through February 10, 
the subsistence taking of tanner crab is 
prohibited in waters 25 fathoms or 
greater in depth, unless the commercial 
tanner crab fishing season is open in the 
location. 

(C) The daily bag and possession limit 
is 12 crab per person and only male crab 
may be taken. 

(vii) Only those residents domiciled in 
the Kodiak Island Borough, except those 
residing en the Kodiak Coast Guard 
Base, may take king crab in the Kodiak 
Area. This restriction does not apply to 
the Semidi Island, the North Mainland, 
and the South Mainland Sections, as 
described below: 

(A) Semidi Island Section: all waters 
west of the longitude of Cape Kilokak 
(156* 19' West longitude) and east of the 
longitude of Cape Kumlik (157* 27' West 
longitude); 

(B) North Mainland Section: all waters 
north of 58" North latitude and west of a 
line from 58' 52' North latitude, 152* 45' 
West longitude to 58* North latitude, 
154* West longitude. 

(C) South Mainland Section: all 
waters south of 58* North latitude, west 
of a line from 58' North latitude, 154* 
West Longitude to 57* 15' North latitude, 
155* 30' West longitude to 56* 45' Noth 
latitude, 156* 19' West longitude, and 
east of the longitude of Cape Kilokak 
(156* 19' West longitude.) 

(5) Alaska Peninsula-Aleutian Islands 
Area, (i) The area includes Pacific 
Ocean waters west of the longitude of 
Cape Kumlik (157* 27' West longitude), 
east of 172* East longitude and 
shoreward of the 800-fathom (1463 m) 
depth contour, and Bering Sea waters 
east of 172' East longitude and south of 
54* 36' North latitude. 

(ii) Shellfish may be taken for 
subsistence purposes only under the 

authority of a subsistence shellfish 
fishing permit. 

(iii) The operator of a commercially 
licensed and registered shrimp fishing 
vessel must obtain a subsistence fishing 
permit from the Alaska Department of 
Fish and Game prior to subsistence 
shrimp fishing during a closed 
commercial shrimp fishing season or 
within a closed commercial shrimp 
fishing district, section, or subsection. 
The permit shall specify the area and 
the date the vessel operator intends to 
fish. No more than 500 pounds (227 kg) 
of shrimp may be in possession aboard 
the vessel. 

(iv) The daily bag and possession 
limit is 12 dungeness crab per person. 
Only male dungeness crab may be 
taken. 

(v) In the subsistence taking of king 
crab 

(A) The daily bag and possession limit 
is six crab per person and only male 
crab may be taken; 

(B) All crab pots used for subsistence 
fishing and left in saltwater unattended 
longer than a two-week period shall 
have all bait and bait containers 
removed and all doors secured fully 
open; 

(C) Crab may be taken only from June 
1 through January 31. 

(vi) The daily bag and possession 
limit is 12 tanner crab per person. Only 
male crab may be taken. 

(6) Bering Sea Area, (i) The area 
includes the waters of the Bering Sea 
and Chukchi Sea north of 54*36' North 
latitude, east of a line from 54*36' North 
latitude, 171*23' East longitude, to 65*32' 
North latitude, 163*55' West longitude to 
68*21' North latitude, 168*55' West 
longitude (the U.S.-Russia Convention 
Line of 1867) and south of the latitude of 
Point Hope (68*21' North latitude). 

(A) Pribilof District: Waters of the 
Bering Sea area south of the latitude of 
Cape Newenhatr. (58*39' North latitude). 

(B) Northern District: Waters of the 
Bering Sea area north of the latitude of 
Cape Newenham (58*39' North latitude). 

[1] Norton Sound Section: Waters east 
of 168° West longitude, north of the 
latitude of Cape Romanzof (61*49' North 
latitude), and south of the latitude of 
Cape Prince of Wales (65*36' North 
latitude); 

(2) Saint Matthew Island Section: 
Waters north of the latitude of Cape 
Newenham (56*39' North latitude) and 
south of the latitude of Cape Romanzof 
(61*49' North latitude); 

(C) Saint Lawrence Island Section: All 
remaining waters of the district. 

(ii) In waters south of 60* North 
latitude, shellfish may be taken for 
subsistence purposes only under the 
authority of a subsistence shellfish 
fishing permit. 

(iii) In that portion of the area north of 
the latitude of Cape Newenham, 
shellfish may only be taken by shovel, 
jigging gear, pots and ring net. 

(iv) The operator of a commercially 
licensed and registered shrimp fishing 
vessel must obtain a subsistence fishing 
permit from the Alaska Department of 
Fish and Game prior to subsistence 
shrimp fishing during a closed 
commercial shrimp fishing season or 
within a closed commercial shrimp 
fishing district, section or subsection. 
The permit shall specify the area and 
the date the vessel operator intends to 
fish. No more than 500 pounds (227 kg) 
of shrimp may be in possession aboard 
the vessel. 

(v) In waters south of 60* North 
latitude, the daily bag and possession 
limit is 12 dungeness crab per person. 
Only male dungeness crab may be 
taken. 

(vi) In the subsistence taking of king 
crab: 

(A) hi waters south of 60* North 
latitude, the daily bag and possession 
bruit is six crab per person, and only 
male crab may be taken; 

(B) All crab pots used for subsistence 
fishing and left in saltwater unattended 
longer than a two-week period shall 
have all bait and bait containers 
removed and all doors secured fully 
open; 

(C) In the Norton Sound Section of the 
Northern District a subsistence fishing 
permit is required and may be obtained 
from a local representative of the 
Alaska Department of Fish and Game; 

(D) In waters south of 60* North 
latitude, crab may be taken only June 1 
through January 31. 

(vii) In waters south of 60* North 
latitude, the daily bag and possession 
limit is 12 tanner crab, and only males 
may be taken. 

Dated: June 25,1990. 
Brace Blanchard, 
Acting Director, Fish and Wildlife Service. 

Dated: June 25,1990. 
F. Dale Robertson, 
Chief. USDA—Forest Service. 
[FR Doc 90-15264 Filed 6-28-90; 8:45 am] 
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DEPARTMENT OF AGRICULTURE 

Forest Service 

36 CFR Part 242 

DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

50 CFR Part 100 

RIN 1018-AB43 

Subsistence Management Regulations 
for Public Lands in Alaska, Subparts A, 
B, and C 

AGENCY: Forest Service, Department of 
Agriculture. Fish and Wildlife Service, 
Department of the Interior. 
ACTION: Final rule. - '• • -

SUMMARY: This rule promulgates 
regulations governing administration of 
subsistence taking of fish and wildlife 
on public lands in Alaska. This rule 
implements the subsistence priority for 
rural Alaska residents under Title VIII 
of the Alaska National Interest Lands 

' Conservation Act (ANTLCA). It replaces 
the Temporary Subsistence 
Management Regulations for Public 
Lands in Alaska, which expire on June 
30.1992. 
EFFECTIVE DATE: July 1.1992. 
FOR FURTHER INFORMATION CONTACT: 
Richard S. Pospahala. Office of 
Subsistence Management U.S. Fish and 
Wildlife Service. 1011E. Tudor Road. 
Anchorage, Alaska 99503; telephone 
(907) 788-3447. For questions specific to 
National Forest system lands, contact . 
Norman R. Howse, Assistant Director 
Subsistence, USDA, Forest Service. 
Alaska Region, P.O. Box 21628, Juneau, 
Alaska 99802-1628; telephone (907) 586-
8890. 
SUPPLEMENTARY INFORMATION: 

Background 
Title VHI of ANILCA (16 U.S.C. 3111-

3128) requires the Secretary of the 
Interior and the-Secretary of Agriculture 
(Secretaries) to implement a joint 
Federal Subsistence Management 
Program (FSMP) to grant a priority for 
subsistence uses of fish and wildlife -
resources on public lands in Alaska, 
unless the State of Alaska enacts and 
implements laws of general applicability 
consistent with sections 803, 804. and 
805 of ANILCA To be consistent with 
sections 803. 804. and 805 of ANILCA 
the State's laws of general applicability 
must confine the preference for 
subsistence uses to those subsistence 
uses engaged in by rural Alaska 
residents. Until recently, the State 
managed the subsistence program on 

public lands pursuant to section 805 of 
ANILCA. In December 1989. the Alaska 
Supreme Court ruled in McDowell v. 
State of Alaska that the rural preference 
found in the State subsistence statute 
violated the Alaska Constitution. The 
effect of this ruling required the State to 
delete the rural preference from its 
subsistence statute, and therefore, the 
State subsistence statute failed to 
comply with Title VIII of ANILCA. The 
Court stayed the effect of the McDowell 
decision until July 1,1990. 

Consequently, the Secretaries 
assumed responsibility for the 
implementation of Title VIII of ANTLCA 
on July 1,1990. On June 29.1990. the 
"Temporary Subsistence Management 
Regulations for Public Lands in Alaska', 
Final Temporary Rule" were published 
in the Federal Register (55 FR 27114- - ' 
27170). The temporary regulations ..-
defined and implemented a program 
approved by the Secretaries and ' . 
administered by the Federal Subsistence 
Board (Board). Under the temporary 
regulations, the Secretary of the Interior 
with the concurrence of the Secretary of 
Agriculture appointed the Board Chair.: 
Other members of the Board include the 
Alaska Regional Director, U.S. Fish and 
Wildlife Service: the Alaska Regional 
Director, National Park Service; the 
Alaska State Director, Bureau of Land 
Management; the Alaska Area Director. 
Bureau of Indian Affairs; and the Alaska 
Regional Forester, USDA Forest Service. 
These agencies participated in the ' ' 
development of the temporary 
regulations. In addition, all Board 
members have reviewed this final rule 
and concur in its publication. Because 
this final rule relates to public lands 
managed by an agency or agencies in 
both the Departments of Agriculture and 
the Interior, identical text will be 
incorporated into 36 CFR part 242 and 50 
CFR part 100. 

Summary of Comments 

The proposed rule for Subsistence 
Management Regulations on Federal 
Public Lands in Alaska, subparts A B. 
and C (57 FR 3676-3687, January 30, 
1992) afforded the public a comment 
period of 45 days to address issues and 
language included therein. During the 
comment period, public meetings were 
held in Alaska in Anchorage, Barrow, 
Bethel. Dillingham, Fairbanks. Kodiak, 
Kotzebue. Naknek, Nome, and Sitka. In 
addition to comments offered during this 
comment period, comments received at 
42 public hearings held for discussion 
regarding the draft Environmental 
Impact Statement (FJS), and at six-
public hearings on subpart D, were 
considered. The public submitted a total 

of 446 written comments and 200 oral 
comments. 

Analysis of Comments 

Section 1 Purpose 

No comments were received on this 
section. 

_2 Authority Section _ 

Several commentors questioned the 
need for any regulation of subsistence 
taking of fish and wildlife. Title VTII of 
ANILCA provides for the continuation 
of the opportunities for subsistence uses, 
by rural Alaska residents, consistent 
with maintaining healthy fish and 
wildlife populations. The Secretaries' 
responsibilities are thus two-fold: To 
conserve healthy fish and wildlife 
populations and to ensure that non-
wasteful subsistence uses of fish and 
wildlife populations are accorded 
priority over other consumptive uses on 
public lands. Section 814 of ANILCA 
requires the Secretaries to prescribe 
regulations as necessary to carry out 
these responsibilities. In accordance 
with the mandate of Title VIH of 
ANTLCA, it is the intent of the 
Secretaries to regulate subsistence 
hiking of fish and wildlife in such a way 
as to cause the least adverse impact 
possible on subsistence users. 

It also was suggested that the 
regulations should not apply in cases of 
dire need. Emergency taking of wildlife 
in life-threatening situations is governed 
under State regulations; such taking is 
not prohibited under FSMP regulations. 

Another commentor declared that 
management of fish and wildlife should 
only fall under the State's 
administration. The Secretaries agree 
that it is preferable for the State of 
Alaska to manage the subsistence taking 
and use of fish and wildlife. However, if 
the State regulatory regime is 
inconsistent with sections 803, 804, and 
805 of ANILCA. then the Secretaries 
must establish a regulatory regime for 
public lands that meets those 
requirements. At this time, the State 
does not have a law of general 
applicability that is consistent with the 
title VTA requirement to grant a 
subsistence priority to residents of rural 
areas. As long as the State fails to 
satisfy section 805 of ANILCA and as 
long as the rural preference is required 
by title VIII of ANILCA the Secretaries 
must regulate subsistence taking and 
use of fish and wildlife on public lands. 
However, the regulations do provide for 
the State to reacquire the responsibility 
for managing subsistence taking of fish 
and wildlife on public lands. 
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•3 Applicability and Section 
Scope 

Several cornmentors objected to the 
prohibition against subsistence talcing in 
Glacier Bay National Park and Katmai 
National Park. Title B. of ANILCA 
specifies the National Park Service 
areas in which subsistence uses are 
authorized. Title II does not authorize 
subsistence uses in Glacier Bay National 
Park, Katmai National Park, Kenai '•_; 
Fjords National Park, and that portion of 
Denali National Park established as ML 
McKinley National Park prior to passage 
of ANILCA. Therefore, neither Title VTA 
of ANILCA nor these regulations permit 
subsistence uses on the public lands 
identified above. . . > - f 

Several cornmentors expressed •'•_. 
frustration with the lack of clarity in the 
regulations. Cornmentors generally did 
not identify the specific regulations that 
they thought were confusing. However, 
where possible, regulatory language has 
been revised to improve clarity. One -. 
commentor requested clarification of the 
meaning of the f _3(a] statement 
that these regulations do not supersede 
other agency specific regulations. This 
statement means that regulations in this 
final rule da not override regulations . 
that individual agencies establish to 
carry out their particular_ '; '', ".',,'•:'." 
responsibilities. 

One commentor asserted that the " 
regulations do not apply to a sovereign 
nation. The regulations apply to the 
taking of fish and wildlife resources on 
public lands as defined in this Part; 

Another commentor suggested that 
the term "fish and wildlife" be replaced 
with the term "other wild and 
renewable resources," the term used in 
section 803 of ANILCA to define 
subsistence uses. ANILCA requires the 
Secretary to take over subsistence • 
management responsibilities on public 
lands if the State fails to enact laws of 
general applicability consistent with 
sections 803.804. and 805 of ANILCA. 
Section 805(d) of ANILCA specifies that 
these regulatory responsibilities apply to 
the taking of fish and wildlife on public 
lands. The FSMP has been established 
to assume these responsibilities until the 
Secretaries certify that the State's 
subsistence legislation complies with 
title VIII of ANILCA and a rulemaking 
proceeding to repeal these regulations 
has been completed. Additionally, 
section 1314 (a) and (b) of ANILCA 
further limit the State's subsistence 
management jurisdiction to fish and 
wildlife only, and ensure thst 
management responsibility for all other 
resources remains with the Secretaries. 
Consequently, the FSMP pertains only to 
the taking of fish and wildlife on public 

lands. The taking and use of wild and 
renewable resources, other than fish and 
wildlife, will continue to be managed by 
the appropriate land management 
agency. 

Section A of these regulations 
specifies that the regulatory language 

' applies to all non-navigable waters 
located on all public lands and to 
navigable waters located an certain 
public lands listed at f 3(b). The 
areas in this list along with the area 
referred to as the Old Kuskokwim 
Wildlife Refuge which has now been 
deleted from this list in the final rule, 
previously appeared at various locations 
throughout a 24 of subpart D in 
the proposed regulations (56 FR 84404-
64444). The area identified as the Old 
Kuskokwim Wildlife Refuge is that 
portion of the present Yukon Delta 
National Wildlife Refuge formerly 
known as the Kuskokwim National 
Wildlife Range. The definition of public 
lands found in ANILCA and these 
regulations does not include the . 
submerged lands beneath navigable 
waters in the area formerly known as 
the Kuskokwim National Wildlife Range 
because the United States does not hold 
title to those submerged lands. As 
indicated in I 3(c), the areas in 
this hat remain subject to modification 
through rulemaking procedures. Nothing 
in these regulations is intended to 
enlarge or diminish the Federal 
government's authority to manage 
submerged lands title to which is held 
by the United States. The Departments 
retain the authority to exercise 
jurisdiction over those submerged lands 
which the United States reserved at the 
time of Alaska's Statehood and which 
have not been subsequently conveyed to 
the State or any other party. 

Section. A Definitions 
Comments on definitions included 

requests for clarity, criticisms of specific 
definitions, suggested revisions to 
specific definitions, and requests for 
additional terms to be defined. Several 
editorial changes have been made to 
correct inadvertent deletions and to 
clarify intent. Where possible, 
definitions have been revised to be more 
explicit. The definition of agency has 
been expanded to identify the five 
principal Federal land management 
agencies with subsistence management 
responsibilities. 

The definitions of barter and 
customary trade elicited numerous 
comments. Some cornmentors objected 
to the regulation defining customary 
trade as an alternative means of 
supporting subsistence needs. They 
viewed customary trade as integral to, 
not an alternative to, subsistence, citing 

section 803 of ANILCA. The final 
regulation has been amended to reflect 
this comment. 

Several cornmentors felt that it was 
inappropriate to prohibit the use of 
money as a component of barter. Others 
mentioned that the definition of barter, 
which prohibits exchange of money, 
conflicts with the definition of 
customary trade, which authorizes the 
exchange of money as long as the 
exchange does not constitute a 
significant commercial enterprise. The 
definition of barter in the regulations, 
including the prohibition against use of 
cash, comes directly from section 803(2) 
of ANILCA. Likewise, the legislative 
history of ANILCA pertaining to 
customary trade reveals that cash may 
play a role in subsistence activities, and 
ANILCA accommodates that role. 
Several cornmentors recommended that 
the regulations establish more definitive 
guidelines describing exactly what 
constitutes customary trade. Some of 
these cornmentors suggested that the 
regulations use a dollar figure to define 
customary trade. Others felt that 
customary trade should be limited to the 
types and volumes of trade that 
occurred prior to the passage of 
ANILCA. At this time, insufficient 
customary and traditional use 
information exists to establish further 
guidelines that will accommodate 
subsistence use for customary trade 
while precluding the development of any 
significant commercial enterprise under 
the guise of subsistence. Following the 
enactment of this rule, the Board will 
place a high priority on refining the 
definition of customary trade and 
developing a definition for significant 
commercial enterprise, after considering 
recommendations submitted by the 
Federal Regional Advisory Councils 
(Regional Councils). 

Several comments were received 
relative to the definitions of 
conservation of healthy populations of 
fish and wildlife and conservation of 
natural and healthy populations of fish 
and wildlife Some felt that the 
definitions should be compatible with 
the State's sustained yield concept 
Others saw the need to replace the 
definitions with a continued viability 
standard as found in sections 802, 804 
and 816 of ANILCA. A few cornmentors 
wanted to reword the regulation to 
characterize subsistence uses as an 
integral, rather than natural, part of the 
ecosystem. Some cornmentors felt that 
the definition of natural and healthy 
populations of fish and wildlife was an 
unnecessarily conservative standard. A 
few cornmentors suggested that 
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managing for stable populations is -
unrealistic- ••• 

Title VIII sets forth, in sections 802(1) 
and 815(1). the term conservation of.. 
healthy fish and wildlife populations.. . 
rather than sustained yield, as the . 
standard by which subsistence taking' 
and uses will.be managed. The .. ... 
definition of this term comes from. - . . . 
Senate Report 98-413. p.233. The term,•" 
conservation of natural and healthy • 
populations offish and wildlife has been 
deleted from the definitions section -
because adequate protection of natural 
populations in National Park Service; 
areas is embodied in the conservation of 
healthy populations of fish and wildlife 
definition, which states that- ,v --:-'*-̂ i 
management will differ depending upon 
specific agency mandates. ^ > J V 
- .Several commentors pointed but that 
the term continued viability was used in 
the regulations, but was not defined. A - -' 
definition is unnecessary since the^ / .". 
added protection afforded by* i£->{C**:;•;•,• 
conservation of healthy populations of .-' 
fish and wildlife will also protect and --. 
assure the continued viability of those . 
populations. -..._ - -^ 

The definition of customary and . 
traditional use was criticized as lacking 
a reference to the concept of sharing. 
Section 803 of ANILCA and these . r . j_. • 
regulations include sharing in the -
definition of subsistence uses. Sharing is 
recognized as a characteristic of 
subsistence uses, and is one of eight., 
factors to be used by the Board in-
making customary and traditional use i 
determinations. Section 18 of 
these regulations describes the process 
the Board will employ when making 
customary and traditional use " > 
determinations. One commentor felt the 
last sentence of the regulation, referring 
to the important role of customary and 
traditional use in the economy of the .'". 
community, was redundant 

One commentor felt that the definition 
of family was too restrictive because it 
excludes members of the extended 
family living in other households. 
Section 803(1) of ANILCA explicitly 
limits the definition of family to those 
persons related by blood, marriage, or 
adoption or those persons living within 
the same household on a permanent 
basis. Therefore, although members of 
an extended family may live in separate 
households, the members nevertheless 
satisfy the definition of family if they 
are related by blood, marriage, or 
adoption. The regulations recognize the 
importance of sharing, and do not 
prohibit the customary and traditional 
sharing of fish and wildlife for personal 
or family consumption. -

Numerous comments were received 
concerning the definitions of Federal 

lands and public lands. All of these 
comments-focused on the issue of 
jurisdiction over fisheries in navigable 
waters. Many felt that the definitions 
should include navigable waters to 
protect subsistence use and the 
subsistence priority. They strongly 
believe it was Congress' intent to 
protect subsistence rights as broadly as 
possible. Additionally, many individuals 
commented that most subsistence 
resources are found in navigable waters. 

The scope of these regulations is 
limited by the definition of public lands, -
which is found in section 102 of ANILCA 
and which only involves lands, waters, 
and interests therein title to which is in 
the United States. Because the United 
States does not generally own title to 
uhe submerged lands beneath navigable 
waters in Alaska, the public lands 
definition in ANILCA and these 
regulations generally excludes navigable 
waters:.. -.. :̂ .:.-=. .:v';. . : 

Consequently, neither ANILCA nor 
these regulations apply generally to 
subsistence uses on navigable waters. 
However, based upon specific pre-
Statehood reservations of submerged 
lands, § a(h) establishes that 
these regulations apply to navigable 
waters located on die identified public 
lands. The listed areas remain subject to 
change through further rulemaking 
pending a review and determination of 
pre-Statehood reservations by the 
United States. ; .-

Some commentors requested that the 
terms reasonable opportunity, .'' 
subsistence priority, and rural 
subsistence priority be defined. 
However, the definitions section is 
intended to provide definitions for terms 
that are used in the regulations; and 
because these terms do not occur in the 
regulations it is not necessary to define 
them. •'"-'•-

Comments relating to the definition of 
resident consisted of opinions on what 
should constitute the minimum period of 
residency to qualify as a resident. The 
FSMP will continue to use the variety of 
factors listed in the regulations as the 
basis for determining who is a resident 
because Board use of the various factors 
injects fairness and good faith into the 
process of identifying a resident. 

Several requests suggested changes to 
the definition of subsistence uses. These 
regulations have adopted the term as 
defined by Congress in section 802 of 
ANILCA, and will not be amended. 

Section. .5 Eligibility for 
Subsistence Use 

Three types of comments were 
received relative to determining 
eligibility for subsistence use. Some 
wanted clarification regarding which 

individuals are eligible. A few objected 
to the authority of the National Park 
Service, separate from the Board, to 
regulate eligibility for subsistence uses 
on National Park Service lands. Some 
suggested specifically excluding military 
personnel stationed in rural areas from 
eligibility for subsistence use. 

This section briefly describes those 
individuals eligible to take fish and 
wildlife for subsistence purposes under 
these regulations and how their 
eligibility is determined. There are two 
tests for Board determinations of 
eligibility. The first is rural residency. 
Only residents of communities or areas 
that the Board has determined to be 
rural are eligible for the subsistence 
priority. The process the-Bqard uses to 
make rural determmatiohaxsMescribed 

. in S 15 of these regulations. The 
second test for determining eligibility is 
customary and traditional use 
determinations. In making these 
determinations, the Board determines 
which rural communities or areas have 
customary and traditional use of specific 
fish stocks and wildlife populations. 
After these determinations have been 
made, only those rural communities or 
areas determined by the Board to have 
customary and traditional use of 
particular fish stocks or wildlife 
populations are eligible for subsistence 
use of those stocks or populations. The 
Board may determine which fish stocks 
or wildlife populations, if any, have 
been customarily and traditionally used 
by residents of military installations that 
the Board has determined to be rural. If 
the Board has not made a customary 
and traditional determination of a fish 
stock or wildlife population, then all 
Alaska rural residents as defined in 
S 4 are eligible for use of those 
stocks or populations. 

In accordance with section 203 of 
ANILCA, eligibility for the subsistence 
use of resources in areas managed by 
the National Park Service is restricted to 
local rural residents in National 
Preserves and, where specifically 
permitted, in National Monuments and 
Parks. National Park Service regulations 
govern which communities or individual 
residents qualify as local rural residents 
for specific National Park Service areas. 

In some cases it may be necessary to 
establish priorities for subsistence uses 
among qualified rural Alaska residents 
in order to protect the continued 
viability of a fish stock or wildlife 
population or to continue subsistence 
uses. In these cases allocation among 
qualified rural Alaska residents will be 
determined according to the regulatory 
language found herein at § 17, 
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which is consistent with 5 804 of 
ANTLCA. 

JB Licenses. Permits, Section _ 
Harvest Tickets. Tags and Reports 

The provisions authorizing alternative 
permitting systems received a great deal 
of attention. During the development of 
this final rule, there was strong criticism 
of the harvest permitting and reporting 
mechanisms existing under the -
temporary regulations. People said that 
these mechanisms were incompatible 
with customary and traditional, 
practices, including those associated 
with cultural and religious beliefs. For 
example, in some communities a few 
hunters are responsible for providing the 
bulk of the community's meat supply. 
The existing permitting systems offer no 
legal means to accommodate this.— 
practice. People encouraged the • 
development of alternative raechanisms 
to accommodate this and other well-
established customary and traditional 
practices. Federal managers realize that 
harvest is often not reported because of 
these incompatibilities, and the result is 
an absence of accurate harvest and 
biological information. In response to 
these concerns, the proposed regulations 
to this final rule included language 
allowing the Board to implement .-.-'.' 
alternative permitting systems and 
harvest reporting. Most comments 
expressed support for the proposed 
alternative permitting systems. A few 
said that only the disabled should be 
allowed to designate another hunter. 

Public response to die alternative 
permitting provision in the proposed 
regulalions to this final rule elicited 
additional support for implementation of 
such systems. People spoke of the 
importance of providing for extended 
families or for those who cannot hunt, 
such as the handicapped or the elderly. 
They described instances where ft is 
culturally inappropriate for a person to 
harvest alone or for personal use end 
where a community-based harvest is 
important for cultural and ceremonial 
purposes such as funerals, memorials, 
and potlatches. People also spoke of the 
need and willingness of local 
representatives to manage harvest 
permitting, enforcement, and data 
collection. 

People suggested additional remedies 
to better accommodate subsistence uses. 
These remedies included eliminating 
licenses for subsistence, replacing 
licenses with identification cards, not 
charging fees for any license or permit, 
not requiring licenses or permits to be 
carried in the field or validated at the 
harvest site, allowing incidental and 
opportunistic take without permits, 
accommodating individuals with limited 

comprehension of English, not requiring 
"sport" licenses of subsistence users, 
issuing licenses according to the ' 
regulatory year rather than calendar 
year, and making permits more 
available by using vendors or local 
governmental entities for distribution. 
These issues will be considered as the 
FSMP develops. 

Many people expressed concerns ~ 
about enforcement problems, abuses of 
permits, and difficulties resulting from 
separate State and Federal licensing, 
permit, and reporting requirements. To 
the extent possible, these regulations 
are designed to work in conjunction 
with State requirements. Whenever 
possible, a State license, reporting, or 
permit mechanism will be used. Where 
State regulations regarding licenses, 
reporting or permits are inadequate. 
Federal license, reporting or permit 
mechanisms may, if necessary, provide 
rural Alaska residents subsistence 
opportunity while conserving healthy 
populations of fish and wildlife. 

Some comments addressed the text of 
the regulations. There were requests to 
clarify the responsibilities of individuals 
and communities. People noted that 
modifiers such as immediately and at all 
times were excessively demanding and 
should be eliminated. People suggested 
that revocation of permission should be 
outlined and that tags be required for 
community bag limits. It was also 
suggested that there be stipulations that 
community harvest may only be 
permitted where all who wish to hunt 
can be allowed to participate. In 
-response to these comments, the 
regulations have been revised to further 
clarify responsibilities and 
requirements. . . . 

Specific conditions for the use of a 
particular harvest reporting system may 
be applied on a case-by-case basis. 
Further development and refinement of 
guidelines for alternative permitting 
systems will occur as the FSMP evolves. 

Although these regulations generally 
permit an individual to harvest wildlife 
during a particular season and at a 
specified level or bag limit they also 
may permit harvest activity by a 
community. These regulations at 
§ 6 were modified to state that 
intent more cleerly. A defined group 
such as a community or a subunit of that 
community, such as a family, household, 
or traditional group, may be allowed to 
harvest under specific conditions. 

Some commented that various harvest 
activities permitted by these regulations 
may violate section 815(1) of AMLCA, 
which prohibits transfer of subsistence 
privileges from one individual to 
another. These regulations do not 

provide for such a transfer. Where 
alternative permitting systems are 
authorized for customary and traditional 
subsistence uses that involve more than 
an individual, the permits are for the 
whole activity and cannot be reassigned 
from one individual to another. It is the 
policy of the FSMP to cause the least 
adverse impact possible on rural 
residents that depend on subsistence 
resources, consistent with the sound 
management and conservation of 
healthy populations offish and wildlife. 
The permit mechanisms of these 
regulations provide an opportunity for 
varied customary and traditional 
practices of subsistence uses and 
simultaneously provide for sound 
management of the resource. 

Section _ 7 Restriction on Use 

One commentor requested that the 
term "sharing" be specified along with 
customary trade and barter as an 
exception to the restrictions on 
subsistence uses. Sharing is not 
prohibited by this section. The intent of 
this section is to preclude non-
subsistence exchange of items by 
limiting the exchange of fish and wildlife 
to barter or customary trade. 

Another commentor requested that 
this section specify that subsistence 
users are not exempt from any 
prohibitions concerning controlled 
substances and requested that this 
section include a prohibition against 
substance abuse while engaging in 
subsistence activities. Regulations in 
this part address the taking and use of 
fish and wildlife on public lands in 
Alaska. They do not regulate controlled 
substances. Other statutes and 
regulations govern use of controlled 
substances. 

Section Penalties 

Most comments focused on the 
appropriateness of the penalties. Some 
people thought the penalties were 
excessive, while others felt they were 
too small. Others suggested that the 
regulations should authorize 
enforcement authorities to seize 
property. Although these regulations 
address the taking and use of fish and 
wildlife on public lands, they do not 
provide a penalty provision separate 
from, or in addition to, the penalty and 
forfeiture provisions of each individual 
land managing agency. Rather, any 
person convicted of violating any 
provision of these regulations may be 
punished in accordance with the 
maximum penalty and forfeiture 
provisions of the agency managing the 
area where the violation occurred. Each 
individual land managing agency has its 

|*U 



22944 Federal -Register-/ Vol. 57} No.' 104 / Friday. May 29:1992 / Hules'ahbV Regulations 

own penalty and forfeiture provisions. . 
The maximum penalty for any violation 
of these regulations committed on public 
lands may vary among the agencies. 

One commentor was concerned that 
enforcement of regulations would be -
overzealous. The intent of the 
regulations is to maintain healthy fish . 
and wildlife populations and provide . 
continued opportunities for subsistence 
uses. Enforcement will be subject to 
agency policies and discretion.'..V-.•...[ 
Section. .9 Information Collection 
Requirements 

This section is included to comply • 
with the requirements of the Paperwork-

Reduction Act. It contains information', 
regarding the estimated times involved'' 
in complying with the requirements -'" 
necessary to submit information v 
required by these regulations. Some ' 
commentors felt that the time '•'•'" 
requirements listed were too low. As 
indicated in § _ _ _ 9 ( b ) of this final 
rule, comments regarding time estimates 
should be sent directly to the address 
listed in this section. •..-.-

—10 Federal Subsistence Section^ 
Board _ *.: . -*, 

Many of the comments relative to die 
Federal Subsistence Board pertained to 
the membership. People generally :\ •• -
wanted subsistence users to have as 
great an effect as possible on decisions,;, 
and thus recommended that the Board ' 
have subsistence users as members. In 
particular, many people felt that the;;--
regulations should reflect the Board . r 
composition described in Alternative HI 
of the EIS, in which the voting 
membership would include the Chairs of 
each Regional Council. It was also .'> 
suggested that a Native person or a'"'•:-;•• 
tribal representative be appointed to the 
Board. The administrative structure ; 
established by these regulations enables 
rural Alaska residents who have 
personal knowledge of local conditions 
and requirements to have a meaningful 
role in the management of fish and. 
wildlife and of subsistence'uses on 
public lands. The framework erected in 
§ __L_11 and 1—12 of these 
regulations defines the mechanisms for : 
including rural Alaska residents in the.: 
decisionmaking process, and establishes-
guidelines for decisionmakers when 
considering recommendations. Neither... 
ANILCA nor these regulations provide 
mechanisms for including rural Alaska 
residents beyond the scope of the 
advisory system. 
- People were concerned that Board 
members lack sufficient knowledge, 
particularly of subsistence, to fulfill title 
VIII responsibilities adequately. One 
person listed several professional and. 

subsistence experience standards he felt 
the regulations should require 
individuals to satisfy in order to qualify 
for Board membership. The FSMP does 
afford rural Alaska residents the 
opportunity to submit recommendations 
for consideration to the Board. The -
advisory system found in these 
regulations at 5 11 provides 
authority for the Board to accept and 
consider recommendations regarding 
subsistence uses and explains the 
procedures for responding to those 
recommendations. The State liaison and 
Regional Council liaisons may attend 
public portions of Board meetings and 
be actively involved as consultants to 
the Board. Additionally, Board members 
are supported by a variety of advisors 
and staff members who have •. -•.• 
professional and/or subsistence. • - . 
experience and education. -

Commentors also suggested that the 
regulations be amended to include the 
Regional Forester as a voting member of 
the Board, and the State representative 
and Regional Council Chairpersons as 
liaisons to the Board. These omissions 
from the proposed rule were 
inadvertent: the final rule has been 
amended. ,, 

Co-management and delegation of 
management authority to regional or 
local entities were suggested by several 
commentors. Local entities mentioned -
included Indian Reorganization Act 
(IRA) councils, traditional councils and 
tribal governments. The Alaska Eskimo 
Whaling Commission was cited as an . 
example of successful co-management. 
Because ANILCA does not authorize the 
Secretaries to delegate their title VIII 
responsibilities to private persons or 
groups, these regulations do not 
authorize the Board to delegate such 
responsibilities to private persons or 
groups. 

However, regulatory language at 
S — - 10(d)(4)(xv), which is consistent 
with section 809 of ANILCA, authorizes 
the Board to enter into other cooperative 
agreements with other entities to 
effectuate these regulations. It is the 
intent of the FSMP to seek opportunities, 
within funding constraints, to cooperate 
with groups having an interest in 
subsistence management. 

One commentor said that the 
regulations should include language 
giving the Board authority to assert 
jurisdiction off public lands for 
migratory species, such as caribou, to 
protect subsistence uses. These 
regulations implement the statutory 
provisions found in title VIII of ANILCA. 
Because title VIII of ANILCA only 
provides statutory authority for the 
Secretaries to exercise jurisdiction on 

public lands, these regulations do not 
address activities off public lands. 

Several comments suggested the 
regulations stipulate that Board 
meetings be held more than once per 
year arid in locations, particularly rural 
areas, other than Anchorage. The final 
regulation has been revised to require a 
minimum of two meetings per year. 
Efforts will be made to hold Board 
meetings in locations other than . 
Anchorage, subject to funding and time 
constraints. --

Some people requested that. * 
8 : —10(d)(4)(ii), pertaining 
specifically to the Board's responsibility 
to determine rural areas, include a 
requirement for the Board to use 
recommendations from the Regional 
Councils in making these 
determinations. Section 10(e) of 
these regulations already obligates the 
Board to consider recommendations ' 
from Regional Councils regarding rural 
determinations. Additional regulatory 
language requiring the Board to consider 
such recommendations would be 
redundant. 

These regulations authorize the Board 
to eliminate the taking of fish and 
wildlife on public lands for 
administrative reasons. Two 
commentors requested that the 
regulations further clarify what 
constitutes administrative reasons for 
closure. An administrative reason for 
closure could arise in a situation where 
unanticipated circumstances such as 
inclement weather cause the absence of 
agency law enforcement officers who 
would manage and regulate the 
subsistence harvest of a wildlife 
population. In such a case, the taking of 
the particular wildlife population on 
public lands would be prevented until 
agency officials become available. 

Several commentors expressed 
concern regarding the Federal Advisory 
Committee Act (FACA) requirement that 
Regional Council and Federal Local 
Advisory Committee (Federal Advisory 
Committee) members be appointed by 
the Secretaries rather than elected by 
rural Alaska residents. One commentor 
requested that the requirement in 

8 .10(d)(4)(xii) to appoint Federal 
Advisory Committee members pursuant 
to the FACA be revised to allow 
election of members by local residents 
pursuant to 8 605 of ANILCA. FACA is a 
Federal statute which controls the 
procedures for appointing advisory 
committee representatives and are not 
subject to amendment by these 
regulations. It is the Board's intent to 
give rural Alaska residents as much 
control as possible over the selection of 
their representatives within the 
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constraints established by FACA 
Accordingly, the Secretaries will 
appoint Regional Council members and 
Federal Advisory Committee numbers if 
such committees are formed by the 
Federal government based upon 
nominations submitted to the Board. 

Several commentors requested that 
S 10(d)(4)(xv) be amended to 
specify that tribal governments. IRA 
councils, and traditional councils be 
specifically listed as organizations with 
which the Board may enter into 
cooperative agreements. The final rule " 
has been amended to clarify that the 
Board or agencies may enter into 
agreements with these as well as other 
entities. One commentor requested that 
international entities be specifically 
mentioned as eligible for entering into 
cooperative agreements with the Board. 
This provision was included in the 
proposed rule and remains in the final 
rule. '"' ' LV". 

Several commentors suggested that; 

contracting authority be specifically 
mentioned in the final rule. Contracting 
authority falls within the scope of -
cooperation authorized by section 809 of 
ANILCA and is provided for in ~. 
S _10fdy(4)(xv) crime final rule. J 

Numerous commentors requested mat 
more than eight subsistence resource 
regions be established. In response to 
public concerns over the eight regions "; 
envisioned in the EIS and the proposed 
rule, the Board recommended, end the • 
Secretaries approved in the Record of 
Decision (ROD), the establishment of 
ten regions. This amendment is reflected 
in the final rule. Public comments ": -.. _ 
received on the proposed regulations to 
the hhal rule do not reveal objections to 
adopting the ten regions as approved in 
the ROD. Therefore, this final rule 
includes a provision for the ".-'**"•' 
establishment of ten regions. ' -

Several comments addressed the -" 
structure and function of the staff - -
committee. Comments requested that '•-. 
the staff committee structure include 
subsistence users and that the State and 
other entities be invited to staff 
committee meetings. One commentor 
suggested that the regulations more 
clearly define the role of the staff 
committee to ensure that the staff 
committee does not exceed its authority. 
The role of the staff committee is to 
provide analytical and administrative 
support to the Board, at the direction of 
the Board. The staff committee 
envisions coordination with non-Federal 
entities to help fulfill these 
responsibilities. However, the primary 
avenue for involving rural Alaska 
residents in subsistence management _ 
will be through the Regional Couuratt 
and Federal Advisory Committees, if 

-11 

Regional Advisory 

established, described in J 5 
and- .12 oi these regulations. 

Several commentors wanted 
assurance that the Board would be 
responsive to Regional Council 
reconmunuiatiana Consistent with 
ANILCA.! '• 10(e) of these 
regulations specifically requires the 
Board to consider recommendations of 
the Regional Councils. The Board may 
choose not to follow recommendations. . 
that lack the support of substantial 
evidence, violate recognized principles 
of fish and wildlife conservation, or .'= 
would be detrimental to the satisfaction 
of subsistence needs. The Board intends 
tn use tliP Rpginnnl ConOCUS to the ' 
maximum extent possible to fulfill its 
obligation to provide rural Alaska ..,}.. 
residents with a meaningful role in 
Subsistence mannympnt, as fon^nte/) 
by Title Vm of ANILCA. Several 
commentors also suggested that the 
regulations direct the Board to respond. 
to writing and in a timely fashion, to 
Regional Council recommendations. The 
final rule has been amended to 
tocorporate tou suggestion... ... 
Section. 
Councils' 

Approximately half of the comments 
concerning the Regional Councils 
referred to the method of selection or 
requirements for Regional Council -
members. Most of these comments 
sought assurance that rural residency or 
subsistence uses would be a 
requirement for membership. Section 
801(5) of ANILCA requires the Regional 
Councils to be composed of "rural 
residents who have personal knowledge 
of local conditions and requirements." 
Therefore, !_^_i__ll(b) of these • 
regulations obligates the Board to solicit 

" and accept nominations for Regional 
Council members from local entities 
including Federal Advisory Committees. 
IRA and Traditional Councils, city -

-councils and other local organizations 
and individuals. The Secretaries will 
appoint members to each Regional 
Council from the pool of nominations 
submitted to the Board for each region. 
The ROD outlined a system wherein the 
number of members on a Regional 
Council will be determined by the Board 

. and will vary from region to region, 
depending on the number and 
distribution of subsistence users in the 
region, the variety of subsistence 
resources used, and the nature and 
extent of management issues. Public 
comments received on the proposed 
regulations do not reveal any objections 
to this system described to the ROD. 
Therefore, the Board intends to adopt 
this system of determining the number 
of members on each Regional Council. 

Adequate funding for the Regional 
Conned system was a commonly 
expressed concern. Federal managers 
are aware that the Regional Councils' 
ability to function property to the past 
has been hampered by lack of funding. 
The budgeting process through which 
funding is allocated is complex and 
involves many participants and many . 
requests for funding. Consequently, the 
amount of funding allocated to the 
advisory system is subject to forces over 
which the FSMP generally has limited 
control. Federal managers will continue 
to work through the channels available 
to it to secure Funding levels necessary 
to administer the program adequately. 

Several people wanted assurance that 
the Regional Councils would consider 
information provided by all sources, not 
JustFederal Advisory Committees, if 
established, or the existing State 
Advisory Committees. The FSMP 
contemplates that Regional Councils 
will consider information presented by 
all sources during the decisionmaking 
process. 

Many comments expressed 
dissatisfaction that the Regional 
Councils would be subject to the FACA 
and suggested deletion of all references 
to it. Until Congress provides otherwise. 
Regional Councils are subject to the 
requirements of the FACA 

Several people questioned the 
Regional Councils' oversight 
responsibilities and authorities relative 
to the Advisory Committees. The 
Regional Councils' authorities identified 

. to 5 11 of these regulations 
correlate with section 805 of ANILCA 
Section 805 of ANILCA characterizes 
the role of the Federal Advisory 
Committees as providing advice to, and 
assisting, toe Regional Councils. As 
such, any Advisory Committees will 
serve as a source of information to toe 
Regional Councils. Consistent with 
section 805 of ANILCA f _ _ _ 1 1 of 
these regulations does not authorize the 
Regional Councils to assert authority 
over, monitor, or otherwise oversee toe 
Advisory Committees. .. 

Two commentors requested further 
delineation of toe duties and 
qualifications of the Regional 
Coordinator positions. The Regional 
Coordinators will provide 
administrative and technical assistance 
to the Regional Councils. Qualifications 
for these positions will include sufficient 
technical and administrative skills and 
knowledge of subsistence uses to 
provide effective assistance to the 
Regional Councils. 

It was suggested that language be 
added describing Regional Council 
authority to appoint three members of 
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.12 Local Advisory 

each Subsistence Resource Commission. 
Regulatory language has been added at --
§ _ll(c)(l)(vii) describing the n.v. 
responsibility of a Regional Council to-
appoint members to the Subsistence 
Resource Commissions (Commissions} 
within a Regional Council's respective.;, 
region. An additional suggestion sought 
definition of the other duties found at -. 
§ .ll(cK2)(ii] of these regulations, 
the Board would require the Regional 
Councils to perform. At this time, it is .-.---
difficult to predict what other duties.-- : 
may be necessary for the Regional;. -.. . 
Councils to perform. Generally, as set:". 
out in S 11 of these regulations, ;-
the Regional Councils will review,.. >;,* . 
evaluate and make recommendations on 
any existing or proposed regulation,.;. y > 
policy, or management plan, or any . •*.', 
other matter relating to the subsistence;, 
taking of fish and wildlife within or . ••< 
affecting the regions they represent -

Section 
Committees'-•'• 

Many of the comments received; 
pertaining to Federal Advisory , 
Committees dealt with the ;;\ |; ; "*;" -
establishment ofthe committees. Some -
commentors wanted to have one Federal 
Advisory Committee per village. Others 
suggested using the existing State ;" 
advisory committees. Consistent with 
ANILCA. | i2nfth»«B ' ; \-*y" 
regulations directs the Board to : ^ 
establish Advisory Committees as •_ 
necessary, after determining that theT ''*' 
existing State advisory committees do 
not adequately perform the local 
committee functions of providing advice 
to. and assisting, the Regional Councils "* 
in carrying out their responsibilities. The 
review of the existing advisory system, 
published in June 1992, concluded that 
the existing Advisory Committees were 
an adequate source of advice and 
assistance to the Regional Councils in 
carrying out the functions authorized by 
ANILCA. Consequently, the Board will 
not establish Federal Advisory 
Committees unless the existing State 
Advisory Committees are found to be " 
inadequate, and in addition. Federal 
Advisory Committees are found to be 
necessary. The Board will establish 
Advisory Committees if the Board 
determines that Federal Advisory 
Committees are necessary and if, after 
notice and hearing, the Board 
determines that existing State advisory 
committees are not fulfilling the 
requirements of providing advice to, and 
assisting the Regional Councils, as 
provided in § '. .12. In such 
instances, § U(c)(l)(xii) 
authorizes Regional Councils to provide 
recommendations to the Board on the 
establishment and membership of 

Federal Advisory Committees. The-> ?*"-
number of communities represented by 
each Federal Advisory Committee, if 
established, would be determined on a 
case-by-case basis. •-.'• '- ' •* " -

Other comments addressed the - -
membership of any Federal Advisory 
Committees, if established. Some people . 
thought members should be selected by -
residents ofthe area, and wanted -
Federal Advisory Committee members 
to be subsistence users. It was also -
suggested that local IRA or traditional 
councils serve as the Federal Advisory 
Committee or appoint the members. If 
the Board determines that Federal 
Advisory Committees are necessary, 
and that the State advisory committees 
are inadequate. Federal Advisoryi; • ' : " " 
Committee members shall be selected in 
accordance with requirements of these 
regulations, FACA and guidance 
provided in ANILCA. It is contemplated. 
that if the Board establishes Federal 
Advisory Committees, the members of 
such committees shall be appointed by 
the Secretaries, but the Secretaries shall 
select appointees from nominations ° 
submitted through the Board by Native 
and non-Native.rural Alaska residents. 

Several comments addressed the role 
of the Federal Advisory Committees. 

Some people urged that the 
committees be given a more meaningful 
role. Suggestions ranged from 
authorizing the committees to propose 
regulations to allowing the committees 
to manage local fish and wildlife 
resources. State Local Advisory 
Committees, and Federal Advisory 
Committees should they be established, 
are authorized and indeed encouraged 
to submit regulatory proposals, as well 
as provide any other information that 
will facilitate the management of fish 
and wildlife and subsistence uses in 
their areas. As discussed in the section 
pertaining to the Board, the Board lacks 
authority to delegate its subsistence 
management authority to private • 
persons or groups. However, § , .10 
of these regulations requires the Board 
to consider recommendations submitted 
through the advisory system regarding 
the management of fish and wildlife and 
subsistence uses on public lands. 

Several people expressed confusion 
concerning the role of the Advisory 
Committees. The role of the Advisory 
Committees is to provide advice to, and 
assist, the Regional Councils in carrying 
out their responsibilities. Committees 
can submit proposals on any matters 
that concern subsistence management 
on public lands. 

One person remarked that subsistence 
users do not have enough time to 
participate in the administrative 

process. Federal subsistence managers "-"' 
are aware of the unique circumstances 
hindering rural residents' participation 
in decisionmaking. The decisionmaking 
process is complex, involving many " 
participants and many procedures. Time 
constraints are a necessity if the Board 
is to make decisions in a timely manner. 
It is anticipated that the assistance 
provided by Federal Regional 
Coordinators, and further refinement of 
the regulatory process, will help rural 
Alaska residents participate fully and 
effectively in the administrative process. 

Section i 13 Board/Agency 
Relationships ^ .'•*..•' 

Two commentors felt this section 
suggested that the Secretary of the 
Interior had abrogated his authority over . 
Federal subsistence management to the 
Board. Section 814 of ANILCA vests the 
Secretaries with the responsibility for 
implementing Title VIII of ANILCA. The 
Secretaries have delegated promulgation 
and signature authority for regulations 
of Subparts C and D to the Board. This 
delegation does not constitute a 
delegation of the Secretaries' final 
authority over these, or other subparts, 
of this rule. , " " ' " ; , ' 

One commentor suggested that the 
regulations should more explicitly define 
the role of the National Park and 
Monument Subsistence Resource 
Commissions in relation to the FSMP. 
The commentor also questioned whether 
the Board has the authority to regulate 
subsistence hunting on National Park 
arid National Monument lands, if the 
Subpart B regulations do not constitute a 
delegation of section 808 authority from 
the Secretary of the Interior to the 
Board. The Commissions, established 
pursuant to section 808 of ANILCA, 
have a very specific role in regard to 
seven national parks and national 
monuments managed by the National 
Park Service. The role of the 
Commissions is to devise a subsistence 
hunting program for the appropriate 
National Park or Monument. 
Administrative and technical support for 
the Commissions is the responsibility of 
the National Park Service. A 
Commission may make subsistence 
hunting program recommendations 
regarding issues as diverse as: eligibility 
criteria for qualifying as local rural 
resident users of a National Park or 
Monument, the relationship of visitor 
service developments to subsistence 
hunting, or seasons and bag limits in a 
National Park or Monument Most of the 
issues addressed by the commissions 
are beyond the purview of the Board's 
authority regarding rural and customary 
and traditional eligibility, or seasons 
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and bag limits and methods and means. 
Recommendations of the Commissions 
will continue to be conveyed directly to 
the Secretary of the Interior. If approved 
by the Secretary, such recommendations 
will be implemented by any one of 
several appropriate means. 

Because the Board sets seasons and 
bag limits and methods and means 
provisions for all public lands, including 
National Park Service lands, it is 
expected that the Commissions will take 
an interest in such actions that may 
affect subsistence hunting in National 
Parks and Monuments. As necessary, it 
is expected that the Cornmissions will 
express their recommendations on such 
actions to the Secretary, 

Duties granted to the Commissions do 
not include a delegation of regulatory 
authority because the Commissions are 
advisory only. Therefore, the suggestion 
that section 808 of ANILCA could 
prohibit the Board from implementing 
regulations affecting national parks or 
monuments is incorrect, 

A few commentors felt that this 
section suggested that the Secretaries 
had abrogated their authority over 
FSMP to the Board. Section 814 of •....'' 
ANILCA places responsibility for the 
proper implementation of Title VTA of 
ANILCA with the Secretaries. To 
simplify and localize the process for , 
promulgating rural determinations, 
customary and traditional use 
determinations, seasons and bag limits, 
and methods and means provisions, the 
Secretaries have delegated 
administrative and signature authority: 
for subparts C and D to the Board. As 
with any such internal departmental 
delegation, the Secretaries remain 
responsible, as statutorily charged, for 
the proper administration of the 
program. -

One commentor requested that the 
Final rule include a regulation requiring 
the agencies to determine the effects of 
habitat management programs and 
development activities on subsistence 
resources and uses, and avoid 
implementing programs that adversely 
affect subsistence resources and uses. 
Section 810 of ANILCA establishes the 
requirement and process for agencies to 
consider effects of proposed resource 
uses on subsistence uses. It is 
unnecessary to reiterate this process in 
the Final rule. 

One commentor requested that State 
and Federal research data shall be made 
available to the Regional Councils, 
Advisory Committees, and the Board. In 
accordance with section 805(b) of 
ANILCA, § 10(e)(2) of these 
regulations requires that appropriate 
technical assistance be provided to the 
Regional Councils. 

Section. .14 Relationship to State 
Procedures and Regulations 

A few comments addressed the 
Board's authority over activities off 
public lands. One commentor said the 
Board's authority to restrict the taking of 
fish and wildlife as authorized by the 
State should apply only to public lands. 
Other commentors said the regulations 
should be revised to assert more 
authority off public lands. Title VTA of 
ANILCA only provides authority for the 
Secretaries to exercise jurisdiction on 
public lands. Accordingly, these 
regulations do not address activities off 
public lands. 

One commentor wanted a regulation 
to require a meeting between the Chair 
of the Board and the State Board of 
Game. Another commentor suggested 
adding a statement requiring 
consultation with the State before any 
closure of public lands to non-, 
subsistence hunting or fishing. 

Section _ 1 4 of this final rule sets 
the appropriate tone and level of 
authority and cooperation for the FSMP. 
Representatives of the Board and staff 
committee may meet as needed with 
State Board and Alaska Department of 
Fish and Game personnel. In addition, a 
member of the Federal subsistence staff 
voluntarily attends all Board of Game 

'and many Board of Fisheries meetings. 
Federal subsistence managers and staff 
from Federal agency field stations , 
voluntarily work closely with the Alaska 
Department of Fish and Game regarding 
allocations, closures, or restrictions of 
any type and this cooperative effort is 
expected to continue. 

A provision addressing recertificatian 
of State management of subsistence 
uses on public lands has been added to 
the final rule. 

Section. 
Process 

.15 Rural Determination 

Many people wanted provisions 
allowing individuals, or groups of 
individuals, living in non-rural areas to 
have the opportunity to qualify for a 
subsistence priority. Sections 801(5), 
802(1) and 803 of ANILCA and these 
regulations confine the eligibility for 
engaging in subsistence uses to rural 
Alaska residents. 

There were many comments 
addressing the rural determination 
process. Some commentors thought that 
only Ketchikan, Anchorage, Fairbanks, 
and Juneau, the four communities cited 
in the legislative history as examples of 
non-rural communities, should be 
classified as non-rural, and thus no rural 
determination process would be 
necessary. Others felt that rural 

determinations should be made by the 
Regional Councils. 

Some commentors criticized specific 
components of the rural determination 
process. Several thought that cornmunity 
infrastructure and population size are 
irrelevant and should not be factors in 
making rural determinations. Others 
remarked that the proportion of the cash 
element of an area's economy was not a 
valid consideration. 

Alternative and additional guidelines 
were suggested. One suggestion was to 
use a community or area's historical 
pattern of customary and traditional 
uses to assess whether its character is 
rural or non-rural. Another was to 
recognize that variations among regions 
make uniform application of the 
guidelines inappropriate. It was also 
suggested that the process incorporate 
consideration of relative abundance of 
local resources relative to community 
size. 

Some people thought the process 
should explicitly exclude military 
installations, thereby rendering 
residents of those installations ineligible 
for a subsistence priority. Others 
wanted the FSMP to ensure that 
residents of military installations would 
not be excluded. 

Rural determinations have been the 
subject of intensive review the last two 
years. The process outlined in the final 
rule provides an equitable and effective 
way to make rural determinations. In 
the future the Board will establish a 
cycle for reviewing rural determinations. 
The next review will occur following 
publication of the results of the next 
decennial census. However, the Board 
may reconsider rural determinations 
outside of the established schedule if 
special circumstances warrant such 
action. 

To mitigate the effect of sudden loss 
of subsistence uses on those who 
previously were dependent on them, 
there will be a five year waiting period 
before a Board decision to change a 
cornmunity or area's status from rural to 
non-rural becomes effective. 
Section. .16 Customary and 
Traditional Use Determination Process 

Since the inception of the FSMP in 
July 1990, it has become increasingly 
apparent that many of the customary 
and traditional use determinations 
adopted from the 1989-90 State 
regulations must be reassessed. The 
proposed rule listed, and solicited 
changes to, these customary and 
traditional use determinations. Although 
many proposals were received, no 
changes have been made to these 
determinations in the final rule at this 
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time. The absence of change results _ 
because the process the Board will use 
for making customary and traditional 
use determinations does not become 
effective until July 1.1992, when this 
final rule is implemented. '. 
Determinations of customary and 
traditional use of fish and wildlife 
populations will be made by the Board 
after the Board reviews 
recommendations of the Regional 
Councils. The Board will soon begin 
reviewing and, where appropriate, -
revising customary and traditional use -
determinations. The Board will also'-..'•: 
make new customary and traditional use 
determinations. Some determinations ;. 
are anticipated to change due to the -:- -; 
addition of several communities' -*'•.•*--":.'. 
classified as rural The Board will '. 
consider requests received by March 16, 
1992, in response to the proposed rule, 
as well as requests received in appeals ' 
brought under the temporary 
regulations. A proposed priority list and 
schedule for customary and traditional 
use determinations will be published 
soon.. •••".;• :•'.'.•'••* ;•;,- "'•• "->'.. - V - , - -

Some of the comments pertaining to 
the customary and traditional use > "- \ -
determinations process stressed the •••'"•. 
importance of public involvement The •'-•' 
primary concern was that the Board -
should rely heavily on comments from 
local subsistence users when it makes-
customary and traditional use :, 
determinations. The Board recognizes 
that suggestions from rural Alaska - :~ 
residents are valuable sources of 
information concerning customary and 
traditional use. Consequently, a high 
priority task for the Regional Councils, 
once they are established, will be to 
provide the Board with information, and 
recommendations, concerning 
customary and traditional uses, and 
their views about them, in their regions. 
The basic customary and traditional use 
determination process will not change 
from region to region; however, regional 
differences will be considered when . 
implementing the process. 

Some commentors stated that .-' 
customary and traditional use 
determinations on National Park Service 
lands should be made on the same basis 
as those for other public lands. . 
Commentors also said that subsistence . 
uses on National Park Service lands 
should be managed just like all other 
public lands in Alaska. This is not 
possible. Section 203 of ANILCA 
explicitly directs that subsistence uses 
in National Monuments and Parks are 
allowed only where specifically, 
permitted by ANILCA. In addition, 
ANILCA allows those \oca\ rural 
residents with a personal or family 

history of subsistence uses within a 
National Park Service unit to continue to 
make such use of those areas. 

Several commentors felt that 
customary and traditional use 
determinations should be made on an 
area basis rather than an individual 
species or community basis. People also 
suggested that any species within the 
area should.be considered a subsistence 
resource. The legislative history of 
ANILCA clearly indicates that, with the 
exception of lands managed by the 
National Park Service, customary and 
traditional uses should be evaluated on 
a community or area basis, rather than 
an individual basis. It also indicates that 
the subsistence use of each wildlife 
population or fish stock must be 
identified. Consequently, the Federal 
process for customary and traditional 
use determinations will consider the 
customary and traditional use of each 
wildlife population or fish stock within a 
given area by the residents of that area. 
The customary and traditional use 
determination process followed by the 
Board will permit evaluation of each 
community to determine if it exhibits 
characteristics of a subsistence 
community. -: 

strengthen the Board's obligation to 
solicit advice from Federal Advisory 
Committees, if established, and heed 
recommendations from Regional 
Councils. As discussed in the narratives 
pertaining to the sections on the Board 
and Regional Councils, these regulations 
are designed to satisfy Title VIII of 
ANILCA, including Board 
responsibilities relative to public 
involvement Recommendations from 
Regional Councils regarding the 
allocation of subsistence uses among 
rural Alaska residents, under 
5 _10. will be accepted and 
considered by the Board. 

—18 Regulation Adoption 

Section. .17 Determining 
Priorities for Subsistence Uses Among 
Rural Alaska Residents . \ ., 

One commentor said this section 
should address the Board's full scope of 
responsibilities pursuant to section 804 
of ANILCA. The responsibilities in 
section 804 of ANILCA are two-fold. The 
first is to accord subsistence uses by 
rural Alaska residents a priority over 
other consumptive uses of fish and -
wildlife. This responsibility is the 
driving force behind the FSMP, and all 
regulations contained in this rule are 
intended to promote fulfillment of this 
responsibility.. The second responsibility 
is to allocate among rural Alaska 
residents, when necessary to protect the 
continued viability of fish or wildlife 
populations or to continue subsistence 
uses of specific populations. Section 

; 17 of these regulations 
establishes the regulatory structure for 
allocating priorities for subsistence uses 
among rural Alaska residents. 

Severalcommentors remarked that 
consideration of "store-bought food" 
and proximity to grocery stores should 
not be considered "alternative 
resources" for the purposes of 
determining how to allocate among 
qualified rural Alaska residents. These 
comments will be considered as the 
process for allocating among rural 
Alaska residents is refined. 

Several commentors suggested that 
the regulations should be revised to 

Section _ 
Process 

There were numerous comments 
pertaining to various aspects of the 
regulation adoption process. One of the 
most frequently made suggestions was 
that thirty days was too short a period 
for public review of proposals submitted 
to the Board. The regulations do not * . 
limit the review period to thirty (30) 
days. Rather, the regulations establish 
thirty (30) days as the minimum time 
period to be allotted for public review. 
Longer public review periods are 
permissible and will be provided when 
appropriate. The regulations have been 
revised to reflect this intent A thirty 
day minimum time period was selected 
because it gives the Board the option of 
establishing a quarterly or semiannual 
schedule to adopt proposals. If the 
Board chooses to consider proposals on 
a quarterly or semiannual basis, a longer 
review period would not be feasible. 
The regulatory process has many 
phases, each requiring valuable time. In 
order to make decisions in a timely 
fashion and at the same time fulfill these 
requirements, each phase of the 
decisionmaking process is often shorter 
than what would otherwise be 
desirable. Additionally, Federal 
managers are aware that rural Alaska 
residents in particular are especially 
susceptible to the consequences of short 
time frames. It is the intent of the FSMP 
to afford the public an adequate 
opportunity to review proposals. 
Language requiring the proposals to be 

- made available for public comment has 
been added to the regulation. 

Several people suggested that the 
Board stagger its consideration of 
proposals by species so that only certain 
species and certain groups of regulations 
would be considered at each Board 
meeting. While there presently is no 
need to adopt this strates^, the Board 
may consider such an approach in the 
future if the workload warrants it. 
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Some commentors wanted the 
regulations to allow proposals to be 
accepted by the Board all year long. 
Proposals on Subparts C and D may be 
submitted to the Board at any time of 
the year. However, unless there is a 
need to address a proposal immediately, 
proposals shall be routed through the 
established regulatory review cycle. The 
Regional Councils may develop 
proposals, and will review and evaluate 
proposals from other sources. 
Recommendations from Regional 
Councils shall be forwarded to the 
Board for action. Proposals from 
individuals. Federal or State agencies, or 
other groups shall be available to the 
Regional Councils for review and 
evaluation prior to action by the Board, 
The regulatory review cycle ensures that 
review and consideration of proposals is 
conducted in an efficient and thorough 
manner, with adequate review by 
agencies and the public. It is important 
that proposals go through this process 
unless other, more important concerns, 
such as protecting the health of the 
subject wildlife population or fish stock, 
have surfaced. •'•«. .> 

The list of customary and traditional 
use determinations has been moved to 
subpart C This means that customary 
and traditional use determinations will _ 
not be reviewed on the same schedule 
as the seasons, bag limits, methods and 
means contained in subpart D. As 
described in the narrative regarding 
customary and traditional 
determinations (S 16), proposals 
for changes to customary and traditional 
use deterrmnations shall be addressed 
by the Board on a schedule that is 
different from the subpart D regulatory 
cycle. This schedule will be published. 

Section'. .19 Closures and Other 
Special Actions 

Several people requested assurance 
that the State of Alaska would be 
consulted in the event of a temporary 
closure. Consistent with section 816 of 
ANILCA, § . 19(b) of these 
regulations has been revised to reflect 
that the Board consult with the State 
prior to any temporary closure of public 
lands to the subsistence use of a 
particular fish or wildlife population. 

There were also suggestions to limit 
the Board's authority to close public 
lands only for reasons of public safety 
or to assure the continued viability of a 
particular fish or wildlife population. 
ANILCA identifies reasons for which 
closures of public lands may be made. 
These reasons include; (1) To assure the 
continued viability of a particular fish or 
wildlife population; (2) public safety; 
and (3) administration. Therefore, these 
regulations also include administration 

as a reason for closing public lands to 
subsistence uses. 

People suggested the regulations 
require individual agencies to notify the 
Board when they take action relating to 
subsistence uses. Effective lines of 
communication among agencies are 
well-established at all levels of the 
FSMP. Thus far there has arisen no need 
to establish a regulation directing 
agencies to formally notify the Board of 
their actions. ... 

There were also suggestions to limit 
the Board's authority to close public 
lands only for reasons of public safety 
or to assure the continued viability of a 
particular fish or wildlife population. In 
an emergency situation, these 
regulations authorize the Board to direct 
an immediate closure for two reasons: 
(1) To assure the continued viability of a 
fish or wildlife population; or (2) for 
reasons of public safety. These 
regulations further identify three 
reasons for which the Board may direct 
temporary closures of subsistence uses 
on public lands: (1) To assure the 
continued viability of a particular fish or 
wildlife population; (2) for public safety; 
or (3) for reasons of administration. 
These regulations also provide that the 
Board may close public lands to non-
subsistence, uses when necessary to 
continue subsistence uses of fish and 
wildlife on public lands or when 
necessary for public safety, 
administration or to assure the 
continued viability of a particular fish or 
wildlife population,' 

People also wanted assurance that 
proposals dealing with emergency 
situations in which the health of fish or 
wildlife populations was in danger 
would be dealt with expeditiously. In 
carrying out their responsibility for 
conservation of healthy populations of 
fish and wildlife, the Board will assure 
that populations are not jeopardized. 

In addition to revisions made in 
response to public comments, other 
modifications have been made to clarify 
the Board's closure and opening , 
authorities. Consistent with section 
815(3) of ANILCA, the regulations now 
specifically address the Board's 
authority to restrict non-subsistence 
uses on public lands. The regulations 
also clarify the Board's authority and 
responsibilities with regard to closures 
in emergency situations and in non
emergency situations. A new provision 
describes the Board's authority and 
responsibilities relative to opening or 
adjusting seasons, and increasing bag 
limits outside of the established 
regulatory cycle. 

J20 Requests for Section _ 
Reconsideration 

Several commentors opposed the 
proposed deletion of the provision 
authorizing the Board to stay its 
decisions. Section 20 provides 
the Board with sufficient mechanisms to 
act quickly, thereby eliminating the need 
for any stay provisions. 

One commentor requested that the 
provision requiring information about 
how the requestor is adversely affected 
by the action be revised to require 
information about how the requestor or 
the subsistence resource or both are 
adversely affected by the action. The 
intent of this regulation is to provide 
people who are adversely affected by 
Board decisions with a mechanism for 
appealing that decision. If the health of 
a fish or wildlife population is 
threatened, the regulations in 
§ 19 provide the mechanism for 
taking the appropriate actions. 

Many comments suggested ways of 
reducing the burden on those 
individuals submitting requests for 
reconsideration. Some addressed the 
proposed forty-five day time limit for 
submitting requests for reconsideration. 
Several commentors requested that the 
time limit be extended, or deleted 
completely, because it was unfair to 
rural residents who often do not receive 
timely notice of Board decisions, and 
consequently do not have sufficient time 
to prepare the paperwork necessary for 
a request for reconsideration. The time 
limit to submit requests for 
reconsideration has accordingly been 
extended to sixty days. 

One commentor suggested that 
petitioners only be required to submit a 
notice of grievance and a means of 
contacting the petitioner. Another 
commentor suggested that petitioners 
need to be reimbursed. Federal 
managers are aware of the unique 
circumstances that create obstacles to 
rural residents who would like to have 
the Board reconsider certain decisions. 
The Board will take into consideration 
these unique circumstances when 
considering requests for reconsideration. 
However, in order to make sound 
decisions, the Board needs the 
information that is outlined in the rule. 
Consequently, the final rule retains 
these information requirements. 
Additionally, there is no current legal 
authority for the Federal government to 
reimburse petitioners for their expenses. 

One commentor also said the Board 
should be required to acknowledge that 
it has received a request for 
reconsideration, and request any 
additional information necessary, within 
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10 days of receipt of the request The 
Board intends to acknowledge receipt of 
every request for reconsideration, and 
will request additional information as 
soon as possible following receipt of the 
request •- -

One commentor requested that the 
rule be amended to require the Board to-
accept and consider Regional Council 
recommendations on requests for 
reconsideration. Section ?n[e) 
provides for this request 

One commentor identified a need to 
have an appeals process for situations 
where the allocation between State and '' 
Federal harvests is unfair to subsistence-
users. Section _ _ _ - 1 9 of this final rule 
allows for the Board to make decisions 
outside of its decisionmaking cycle to 
accommodate situations in which there 
is a need for subsistence harvest. A"- . 
provision allowing this to be "''.'." '" > 
accomplished with a request for ' 
reconsideration is not necessary. ••"'•• 

In addition to the procedures 
described in this section, any person 
may petition for the issuance,' v V "'• 
amendment or repeal of a subpart A or 
B regulation under the provisions of 43 
CFR part 14 and the Administrative 
Procedures Act. Petitions must identify 
the regulation being appealed or provide 
the text of a proposed rule, and include 
reasons in support of the petition. The 
petition must be addressed to the. :..-"•; 
Secretary of the Interior, U.S. 
Department of the Interior, Washington, 
DC20240. ... •;.-'. 

One comment maintained that despite 
the existence of the request for 
reconsideration provision in the final 
rule, the regulatory language must 
provide procedures for the •:.' '".',. 
administrative resolution of subsistence-
related disputes. To resolve disputes ; 
informally and without litigation, the 
FSMP affords subsistence users, and 
others, direct access to the Board 
through die request for reconsideration, 
provision. - - . . - . • ..'_,• 

Section. 

Section. 

_21 [Reserved] 

.22 Subsistence 
Resource Regions -

Several comments were received 
relating primarily to Regional Council 
boundaries or configurations. After 
considering these comments, the 
Secretaries' decision in the ROD, and 
factors such as common cultural 
practices, similar resource use, distinct 
wildlife populations, recognizable • 
regional boundaries, the need for local 
involvement and cost effectiveness, the 
Board has established 10 Federal 
Subsistence Resource Regions as shown 
in the revised.5 -22 of this final 
rule. 

Finally, one commentor wanted to 
know what is meant by the sentence 
following subpart C, Customary and 
Traditional Use Determinations, under 
the heading 'Title 36-Parks, Forests and 
Public Property". The sentence reads 
"Part 242 of title 36 is proposed to be. 
revised as set forth at the end of the 
common rule." This sentence is 
necessary for codification of regulations 
in the Code of Federal Regulations. It 
does not affect the content or 
implementation of Federal subsistence 
regulations. " < '•••': "" • "~-

Subpart D \ . . . 
This subpart will contain sections on 

definitions, prohibitions, methods and 
means, individual species seasons and 
bag limits, and fish and shellfish. It is 
not included in this rulemaking as it is 
being promulgated under a separate 
rulemaking process; however, it will be 
issued concurrently with subparts A B 
and C as a final rule. Subparts A. B, C 
and D will be codified in 36 CFR part 
242 and 50 CFR part 100. - . 

CorJonriance With Statutory and 
Regulatory Authorities National 
Environmental Policy Act Compliance 
Environmental Impact Statement 

A draft Environmental Impact 
Statement (EIS) that described four 
alternatives for developing a Federal 
Subsistence Management Program in 
Alaska was distributed for public 
comment on October 7,1991. That, 
document described the major issues 
associated with Federal subsistence 
management as identified through public 
meetings, written comments and staff 
analysis and examined the 
environmental consequences of the four 
alternatives. Proposed regulations 
(subparts A B, and C) that would 
implement the preferred alternative 
were included in the draft EIS as an 
appendix. They were subsequently 
published as a proposed rule in the 
Federal Register on January 30,1992. 
The final EIS was published on February 
28.1992. ' 

Based on the public comment 
received, the analysis contained in the 
final EIS, and the recommendations of 
the Board and the Department of the 
Interior'8 Subsistence Policy Group, it is 
the decision of the Secretary of the 
Interior, with the concurrence of the 
Secretary of Agriculture, acting through 
the Forest Service, to implement 
Alternative IV as identified in the final 
EIS with two modifications. The first 
modification is to increase the number 
of regions and Regional Councils from 
eight, as shown in the proposed action 
in the draft EIS. to ten. The second 
modification pertains to die rural 

determination process. The change 
consists of including a five year waiting 
period for implementation of Board 
decisions to change community or area 
status from rural to non-rural. These 
regulations, after consideration of all 
Vimely public comments, implement the 
decision as documented in the ROD on 
Subsistence Management for Federal 
public lands in Alaska that was signed 
April 6,1992. 

Compliance with Section 810 of 
ANILCA 

The intent of all Federal subsistence 
regulations is to provide opportunities 
for subsistence uses subject to the 
limitation of protecting healthy fish and 
wildlife populations. The section 810 
analysis was completed as part of the 
final EIS process. The final section 810 
analysis determination appears in the 
April 6,1992 ROD. The section 810 
evaluation concludes that the FSMP 
under alternative IV would have some 
local impacts on subsistence uses, but 
would not constitute a significant 
restriction of subsistence uses under the 
"may significantly restrict" standard. 

Paperwork Reduction Act 

These rules contain information 
collection requirements subject to Office 
of Management and Budget (OMB) 
approval under 44 U.S.C. 3501-3520. 
They apply to the use of public lands by 
rural Alaska residents for subsistence 
uses. The information collection 
requirements described above are 
approved by the OMB under 44 U.S.C. 
3501 and have been assigned clearance 
number 1018-0075. 

Economic Effects 

Executive Order 12291. "Federal 
Regulation," of February 19,1981, 
requires the preparation of regulatory 
impact analysis for major rules. A major 
rule is one likely to result in an annual 
effect on the economy of $100 million or 
more; a major increase in costs or prices 
for consumers, individual industries, 
government agencies or geographic 
regions; or significant adverse effects on 
the ability of United States-based 
enterprises to compete with foreign-
based enterprises. The Regulatory 
Flexibility Act (5 U.S.C. 601-612) 
requires preparation of flexibility 
analyses for rules that will have a 
significant effect on a substantial 
number of small entities, which include 
small businesses, organizations or 
governmental jurisdictions. 

The Departments of the Interior and 
Agriculture have determined that this 
rulemaking is not a "major rule" within 
the meaning of Executive Order 12291. 
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and certify that it will not have a 
significant economic effect on a 
substantial number of small entities 
within the meaning of the Regulatory 
Flexibility A c t 

This rulemaking will impose no 
significant costs on small entities: the 
exact number of businesses and the 
amount of trade that will result from tins 
Federal land-related activity is 
unknown. The aggregate effect is an 
insignificant positive economic effect on 
a number of small entities. The number 
of small entities affected is unknown, 
but the fact that the positive effects will 
be seasonal in nature and will, in most 
cases, merely continue pre-existing uses 
of public lands indicates that they will 
not be significant. 

These regulations do not meet the 
threshold criteria of "Federalism 
Effects" as set forth in Executive Order 
12612. Title V m of ANILCA requires the 
Secretaries to administer a subsistence 
preference on public lands. The scope of 
this program is limited by definition to 
public lands in Alaska. Likewise, these 
regulations have no significant takings -
implication relating to any property 
rights as outlined by Executive Order ' 
12830. ". ••- ';':. '.;' 

Drafting Information • ••-,. _ • •_ 

This regulation was drafted under the 
guidance of Richard S. Pospahala, of the 
Office of Subsistence Management 
Alaska Regional Office, U.S. Fish and 
Wildlife Service, Anchorage, Alaska. 
Additional guidance was provided by 
John Borbridge, Bureau of Indian Affairs; 
Thomas H. Boyd, Bureau of Land 
Management; Bob Gerhard, National 
Park Service; Norman R. Howse, USD A 
Forest Service. The primary author was 
Susan K. Detwiler. Contributors were 
Peggy Fox. Sharon Fleek, Cheryl Cline, 
Bill Knauer, and Ron Thuma, US. Fish 
and WUdlife Service; John Hiscock, • 
National Park Service; and Ken 
Thompson, USDA Forest Service.-

List of Subjects 

38 CFR Part 242 

Administrative practice and 
procedure, Alaska, Fish, Public lands. 
Reporting and record keeping 
requirements. Subsistence, Wildlife. 

50 CFR Part 100 

Administrative practice and 
procedure, Alaska, Fish, Public lands. 
Reporting and record keeping 
requirements. Subsistence, Wildlife. 

Words of Issuance 

For the reasons set out in the 
preamble, subparts A, B, and C of part 
242. title 36. and part 100, title 50 of the 

Code of Federal Regulations, are revised 
as set forth below. The text of each 
subpart is identical. 

PART. .—SUBSISTENCE 
MANAGEMENT REGULATIONS FOR 
PUBLIC LANDS IN ALASKA 

Subpart A—Ganerai Provisions 

1 Purpose. 
2 Authority. 
3 Applicability and scope. 
A Definitions. 

_5 Eligibility for subsistence use. 
-6 Licenses, permits, harvest tickets. 

lags and reports. 
7 Restriction on use. 

i 8 Penalties. 
9 Information collection 

requirements; 

Subpart B—Program Structure-
_ _ _ 1 D Federal Subsistence Board. 

11 Regional advisory councils. 
.12 Local advisory committees. 
-13 Board/agency relationships. 
14 Relationship to State procedures 

and regulations. 
15 Rural determination process. 

-18 Customary and traditional use 
determination process. 

17 Determining priorities for 
subsistence uses among rural Alaska 
residents. 

18 Regulation adoption process. 
-19 Closures and other special 

actions. 
-20 Request for reconsideration. 
-21 [Reserved]. 

Subpart C—Board Determinations 
22 Subsistence resource regions. 
23 Rural determinations. 

-24 Customary and traditional use 
determinations. 

Subpart A—General Provisions 

5- -1 Purpose. 
The regulations in this part implement 

the Federal Subsistence Management 
Program on public lands within the State 
of Alaska. -

Jl Authority. 8 -
These regulations are issued pursuant 

to authority designated above, and 
specifically the authority vested in the 
Secretary of the Interior and Secretary 
of Agriculture specified in section 814 of 
the Alaska National Interest Lands 
Conservation Act [ANILCA] 16 U.S.C. 
3124 (1980). 

- 3 AppOcabnty and scop*. 8 -
(a) The regulations of this part 

implement the provisions of Title VTJI of 
ANILCA relevant to the taking of fish 
and wildlife on public lands in the State 
of Alaska. The regulations of this part 
do not permit subsistence uses in 
Glacier Bay National Park, Kenai Fjords 

National Park, Katmai National Park, 
and that portion of Denali National Park 
established as ML McKinley National 
Park prior to passage of ANILCA, where 
subsistence taking and uses are 
prohibited. These regulations do not 
supersede agency specific regulations. 

[b] The regulations contained in 
subpart D apply on all public lands 
including all non-navigable waters 
located on these lands. However, the 
regulations contained in subpart D do 
not authorize any subsistence uses in 
those National Parks listed in 
8 3(a). In the following areas, the 
regulations in subpart D apply on all 
Federal public lands including all waters 
located on these lands: 

(1) The area beginning at a point on 
the boundary between the United States 
and Canada, on the divide between the 
north and south forks of the Firth River, 
approximate latitude 68*52' N.. longitude 
141*00' W„ thence westerly along this 
divide and the periphery of the 
watershed northward to the Arctic 
Ocean, along the crest of portions of the 
Brooks Range and the DeLong 
Mountains, to Cape Lisbume; 

(2) The area north of 61* north 
latitude, south of 61*21' north latitude, 
west of 163*40* longitude and east of the 
Bering Sea shoreline including Hazen 
Bay; 

(3) Nunivak Island and waters of the 
Bering Sea within one mile of Its 
shorelines; 

(4) The area west of the eastern most 
tip of Unimak Island to the terminus of 

. the Aleutian Islands, except the area 
between Akutan Pass and Samalga 
Island; 

(5) Simeonof Island and all waters of 
the Pacific Ocean within one-mile of 
Simeonof Island; 

(6) the Semidi Islands and all waters 
of the Pacific Ocean within one mile of 
each of the Semidi Islands; 

(7) Kodiak National Wildlife Refuge; 
(8) Waters of the Pacific Ocean 

enclosed by the boundaries of Womans 
Bay, Gibson Cove, and an area defined 
by a line one-half mile on either side of 
the mouth of Karluk River, and 
extending seaward 3,000 feet; 

(9) All waters of the Pacific Ocean 
within 1,500 feet seaward of the 
shoreline of Afognak Island; 

[10] Kenai National Wildlife Refuge; 
(11) Glacier Bay National Preserve. 
(c) The public lands described in 

S 3(b) ( l H H ) remain subject to 
change through rulemaking pending a 
Department of the Interior review of title 
and jurisdictional issues regarding 
certain submerged lands beneath 
navigable waters in Alaska. 
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-4 Definitions. I. 
The following definitions apply to all 

regulations contained in this part. 
Agency means a subunit of a cabinet 

level Department of the Federal; '" 
government having bind management 
authority over the public lands :. ^ 
including, but not limited to, the U.S. ' 
Fish & Wildlife Service, Bureau of Indian 
Affairs. Bureau of Land Management 
National Park Service, and USD A Forest 
Service. l- •'",-' ,* 

ANILCA means the Alaska National 
Interest Lands Conservation Act, Public 
Law 96-487,94 Stat 2371 (December 2.' 
1980) (codified, as amended, in scattered 
sections of 16 U.S.C. and 43 U.S.C.) ': 

Barter means the exchange of fish or 
wildlife or their parts taken for £•" - ; 

subsistence uses; for other fish, wildlife 
or their parts; or, for other food or for 
nonedible items other than money, if the 
exchange is of a limited and '•*•> ' \ 
noncommercial nature. 

Board means the Federal Subsistence 
Board as described in § •'- ; ,10 of 
this part. • > -•-• 

Commissions means the Subsistence 
Resource Commissions established 
pursuant to section 808 of ANILCA. 

Conservation of healthy populations 
offish and wildlife means the••„ »r -:; 
maintenance of fish and wildlife •«.•«* 
resources and their habitats in a — :- -'; 
condition that assures stable and >• *' 
continuing natural populations and •'— 
species mix of plants and animals in I* ••-
relation to their ecosystem, including the 
recognition that local rural residents 
engaged in subsistence uses may be a 
natural part of that ecosystem; . . . - • . 
minimizes the likelihood of irreversible 
or long-term adverse effects upon such , 
populations and species; ensures the... 
maximum practicable diversity of , 
options for the future; and recognizes 
that the policies and legal authorities of. 
the managing agencies will determine . 
the nature and degree of management 
programs affecting ecological '. 
relationships, population dynamics, and 
the manipulation of the components of. 
the ecosystem. . 

Customary and traditional use means 
a long-established, consistent pattern of 
use, incorporating beliefs and customs •' 
which have been transmitted from •' 
generation to generation. This use plays 
sin important role in the economy of the 
community. • , , . „• 

Customary trade means cash sale of 
fish and wildlife resources regulated 
herein, not otherwise prohibited by 
State or Federal law or regulation, to 
support personal and family needs; and 
does not include trade which constitutes 
a significant commercial enterprise. 

FACA means the Federal Advisory . 
Committee Act, Public Law 92-463,86 

Stat 770. (October 6,1972) (codified as 
amended, at 5 U.S.C. appendix II1-15). 

Federal Advisory Committees or 
FederalAdvisoryCommittee means the 
Federal Local Advisory Committees as 
described in \ 12. 

Family means all persons related by 
blood, marriage or adoption, or any 
person living within the household on a 
permanent basis. 

Federal lands means lands and 
waters and interests therein the title to 
which is in the United States. 

Fish and wildlife means any member 
of the animal kingdom, including 
without limitation any mammal, fish! 
bird (including any migratory, 
nonmigratory or endangered bird for 
which protection is also afforded by _ 
treaty or other international agreement), 
amphibian, reptile, mollusk, crustacean, 
arthropod, or other invertebrate, and 
includes any part, product egg, or 
offspring thereof, or the carcass or. part 
thereof. - ^ -

Came Management Unit or GMU 
means one of the 26 geographical areas 
listed under game management units in 
the codified hunting and trapping 
regulations and the Game Unit Maps of 
Alaska... 

• Person means an individual and does 
not include a corporation, company, 
partnership, firm, association, 
organizatioh, business, trust or society. 

Public lands or public land means 
lands situated in Alaska which are 
Federal lands, except— 

(1) land selections of the State of 
Alaska which have been tentatively 
approved or validly selected under the 
Alaska Statehood Act and lands which 
have been confirmed to, validly selected 
by, or granted to the Territory of Alaska 
or the State under any other provision of 
Federal law; - -.-

(2) land selections of a Native 
Corporation made under the Alaska 
Native Claims Settlement Act which -
have not been conveyed toa Native 
Corporation, unless any such selection 
is determined to be invalid or is 
relinquished; and •...-•• 

(3) lands referred to in section 19(b) of 
the Alaska Native Claims Settlement 
Act .:.;.'.' ' i-'Z •'.'-•• 
- Regional Councils or Regional 

Council means the Regional Advisory 
Councils as described in § 11. 

Regulatory year means July 1 through 
June 30. 

Resident means any person who has 
his or her primary, permanent home 
within Alaska and whenever absent 
from this primary, permanent home, has 
the intention of returning to it Factors 
demonstrating the location of a person's 
primary, permanent home may include, 
but are not limited to: The address listed 

on an Alaska license to drive, hunt, fish, 
or engage in an activity regulated by a 
government entity; affidavit of person or 
persons who know the individual; voter 
registration; location of residences 
owned, rented or leased: location of 
stored household goods; residence of 
spouse, minor children or dependents: 
tax documents; or whether the person 
claims residence in another location for 
any purpose. 

Rural means any community or area 
of Alaska determined by the Board to 
qualify as such under the process 
described in 5 15 of this Part 

Secretary means the Secretary of the 
Interior, except that in reference to 
matters related to any unit of the 
National Forest System, such term 
means the Secretary of Agriculture. 

State means the State of Alaska. 
Subsistence uses means the 

customary and traditional uses by rural 
Alaska residents of wfid. renewable 
resources for direct personal or family 
consumption as food, shelter, fuel, 
clothing, tools, or transportation; for the 
making and selling of handicraft articles 
out of nonedible byproducts of fish and 
wildlife resources taken for personal or 
family consumption; for barter, or 
sharing for personal or family 
consumption; and for customary trade. 

Take or taking as used with respect to 
fish or wildlife, means to pursue, hunt 
shoot, trap, net capture, collect, kill 
harm, or attempt to engage in any such 
conduct 

Year means calendar year unless 
another year is specified. 

5- _5 Eligibility for subsistence use. 
(a) The taking of fish and wildlife on 

public lands for subsistence uses is 
restricted to Alaskans who are residents 
of rural areas or communities. Other 
individuals, including Alaskans who are 
residents of non-rural areas or 
communities listed in 5 23, are 
prohibited from taxing fish and wildlife 
on public lands for subsistence uses 
under these regulations. 

(b) Where the Board has made a 
customary and traditional use 
determination regarding subsistence use 
of a specific fish stock or wildlife 
population, in accordance with, and as 
listed in. § .24, only those 
Alaskans who are residents of rural 
areas or communities so designated are 
eligible for subsistence taking of that 
population, on public lands for 
subsistence uses, under these 
regulations. All other individuals are 
prohibited from taking fish or wildlife 
from that population under these 
regulations. 

) * ! 
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(c) Where customary and traditional 
use determinations for a fish stock or 
wildlife population within a specific • 
area have not yet been made by the 
Board (e.g. "no determination"), all 
Alaskans who are residents of rural 
areas or communities are eligible to 
participate in subsistence taking of that 
stock or population under these 
regulations. 

(d) This section does not limit the 
authority of the National Park Service to 
regulate further the eligibility of those 
individuals qualified to engage in 
subsistence uses on National Park: 
Service lands in accordance with . 
specific authority in ANILCA, and 
National Park Service regulations at 36 
CFR part 13. 

S .6 Licenses, permits, harvest 
tickets, tags, and reports. 

(a) To take fish and wildlife on public 
lands for subsistence uses, subsistence 
users must possess and comply with the 
provisions of any pertinent permits, 
harvest tickets, or tags required by the 
State, or Federal permits, harvest 
tickets, or tags as required by the Board; 
and must possess the pertinent valid 
State hunting, fishing, and trapping 
licenses unless Federal licenses are 
required or unless otherwise provided 
for in these regulations. 

(b) To make a fraudulent application 
for Federal or State licenses, permits, 
harvest tickets or tags is prohibited. 

(c) Harvest tickets, tags, permits, or 
other required documents must be: 
validated before removing the kill from 
the harvest site. 

(d) Persons engaged in taking fish and 
wildlife under these regulations must 
comply with all reporting provisions 
which the Board may require. 

(e) Licenses, permits, harvest tickets, 
tags or other documents required by this 
section must be produced by individuals 
upon the request of a State or Federal 
law enforcement agent. Persons engaged 
in taking fish and wildlife under these 
regulations must allow State or Federal 
law enforcement agents to inspect any 
apparatus designed to be used, or 
capable of being used to take fish or 
wildlife, or any fish or wildlife in 
possession. 

(f) The Board may implement harvest 
reporting systems or permit systems 
where: 

(1) The fish and wildlife is taken by an 
individual who is required to obtain and 
possess pertinent State harvest permits, 
tickets, or tags, or Federal permits, 
harvest tickets, or tags; 

(2) A qualified subsistence user may 
designate another qualified subsistence 
user to take fish and wildlife on his or 
her behalf; or 

(3) The fish and wildlife is taken by 
individuals or community 
representatives permitted a one-time or 
annual harvest for special purposes 
including ceremonies and potlatches; 

(4) The fish and wildlife is taken by 
representatives of a community 
permitted to do so in a manner 
consistent with the community's 
customary and traditional practices. 

(g) When the taking of fish and 
wildlife is in accordance with 5 >&> 
the permittee must comply with all of 
the reporting requirements of the permit 
Individuals designated on a permit to 
take fish and wildlife are required to 
have that permit in their possession 
during the taking and to comply with all 
requirements of the permit regulations 
in Subpart A 5 .6 pertaining to 
validation and reporting, and to 
regulations in Subpart D pertaining to 
methods and means, possession and 
transportation, and utilization. 

(h) When a community takes fish and 
wildlife in accordance with § 6(f) 
(3) and (4), the harvest activity must be 
reported in accordance with regulations 
specified for that community in subpart 
D, and as required by any applicable 
permit conditions. Individuals may be 
responsible for particular reporting 
requirements in the conditions 
permitting a specific community's 
harvest. Failure to comply with these 
conditions is a violation of these 
regulations. Community harvests are 
reviewed annually under subpart D 
regulations. 

.20, Request for 

5: -7 Restriction on use. 
(a) When fish and wildlife are taken 

pursuant to these regulations, trade of 
the fish and wildlife, other than for 
customary trade or barter, is prohibited. 

(b) When fish and wildlife are taken 
pursuant to these regulations, use or 
trade of the fish and wildlife which 
constitutes a significant commercial 
enterprise is prohibited. 

§ A Penalties. 
A person convicted of violating any 

provision of 50 CFR part 100 or 36 CFR 
part 242 may be punished by a fine or by 
imprisonment in accordance with the 
penalty provisions applicable to the 
public land where the violation 
occurred. 

§- .9 Information collection 
requirements. 

(a) These rules contain information 
collection requirements subject to Office 
of Management and Budget (OMB) 
approval under 44 U.S.C. 3501-3520. 
They apply to subsistence uses on 
public lands in Alaska. 

(1) Section _ 
reconsideration. The information 
collection requirements contained in this 
section provide a standardized process 
to allow individuals the opportunity to 
appeal decisions of the Board. 
Submission of a request for 
reconsideration is voluntary but 
required to receive a final determination 
by the Board. The Department of the 
Interior estimates that a request for 
reconsideration will take 4 hours to 
prepare and submit 

(2) Section .6, Licenses, permits, 
harvest tickets, tags, and reports. The 
information collection requirements 
contained in this section provide for 
permit-specific subsistence activities not 
authorized through the general adoption 
of State regulations. These regulations 
require this information before a rural 
Alaska resident may engage in 
subsistence uses on public lands. The 
Department estimates that the average 
time necessary to obtain and comply 
with this permit information collection 
requirement is 15 minutes. 

(3) The remaining information 
collection requirements contained in this 
part imposed upon subsistence uses are 
those adopted from State regulations. 
The information collection requirements 
must be satisfied before rural Alaska 
residents may engage in subsistence 
uses on public lands. The Department 
estimates that the average burden 
imposed upon individuals will be 8 
minutes. 

(b) Direct comments on the burden 
estimate or any other aspect of the 
burden estimate to: Information 
Collection Officer. U.S. Fish and 
Wildlife Service, 1849 C Street NW., MS 
224 ARLSQ, Washington, DC 20240; and 
the Office of Management and Budget, 
Paperwork Reduction Project (1018-
0075), Washington, DC 20503. 
Additionally, information requirements 
will be imposed when the Regional 
Councils, subject to the Federal 
Advisory Committee Act (FACA), are 
established under Subpart B. Such 
requirements will be submitted to OMB 
for approval prior to their 
implementation. 

Subpart B—Program Structure 

§ .10 Federal Subsistence Board. 
(a) The Secretary of the Interior and 

Secretary of Agriculture hereby 
establish, and delegate responsibility 
for, administering the subsistence taking 
and uses of fish and wildlife on public 
lands, and the related promulgation and 
signature authority for regulations of 
Subparts C and D, contained herein, to 
the Board. 

IS.2. 
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(b) Membership. 
(1) The voting membership of the 

Board shall consist of a Chair to be - .._-... 
appointed by the Secretary of the . . . . 
Interior with the concurrence of the • • 
Secretary of Agriculture; the Alaska 
Regional Director, U.S. Fish and Wildlife 
Service; Alaska Regional Director, . 
National Park Service; Alaska Regional 
Forester, USDA Forest Service; the •.-. 
Alaska. State Director, Bureau of Land -
Management; and the Alaska Area .-., « 
Director, Bureau of Indian Affairs. Each 
member of the Board may appoint a_ ;-

designee. •«;"••''.. '•'•-. .v'J'.-."*•. •--
(2) [Reserved.] " '.""•'. '_,'•,., • '.,"'/' 
(c) Liaisons to the Board shall consist 

of a State liaison, and the Chairpersons-
of each Regional CounciL The State 
liaison and the Chairpersons of eachv 
Regional Council may attend public 
sessions of all Board meetings and be 
actively involved as consultants to the 
Board. .....,-. . 

(d) Powers and Duties, ;.:;-. 
(1) Meetings shall occur at least twice 

per year and at such other times as 
deemed necessary by the Board. 
Meetings shall occur at the call of the 
Chair, but any member may request a 
meeting. '.."•. 

(2) A quorum shall consist of four 
members. . . -. ,. 

(3] No action may be taken unless a -
majority of voting members are in v 
agreement - , . . . . " 

(4) The Board is empowered, to the 
extent necessary, to implement Title 
Vin of ANTLCA, to: . . . . , . -

(i) Promulgate regulations for the 
management of subsistence taking and . 
uses of fish and wildlife on public lands; 

(ii) Determine which communities or 
areas of the State are rural or non-rural; 

(iii) Determine which rural Alaska .. 
areas or communities have customary 
and traditional subsistence uses of 
specific fish and wildlife populations; 

(iv) Allocate subsistence uses of fish 
and wildlife populations on public lands; 

(v) Ensure that the taking on public 
lands of fish and wildlife for 
nonwasteful subsistence uses shall be 
accorded priority over the taking on 
such lands of fish and wildlife for other . 
purposes; 

(vi) Close public lands to the non-
subsistence taking of fish and wildlife; 

fvii) Establish priorities for the 
subsistence taking of fish and wildlife 
on public lands among rural Alaska 
residents; 

(viii) Restrict or eliminate taking of 
fish and wildlife on public lands: 

(ix) Determine what types and forms 
of trade of fish and wildlife taken for 
subsistence uses constitute allowable 
customary trade; -

(x) Authorize the Regional Councils to 
convene; . -

(xi) Establish a Regional Council in 
each subsistence resource region and, 
recommend to the Secretaries, 
appointees to the Regional Councils, 
pursuant to the FACA; 
. (xii) Establish Federal Advisory 
Committees within the subsistence . 
resource regions, if necessary and 
recommend to the Secretaries that 
members of the Federal Advisory 
Committees be appointed from the group 
of individuals nominated by rural 
Alaska residents; 

(xiu) Establish rules and procedures 
for the operation of the Board, and the . 
Regional Councils; 

(xiv) Review and respond to proposals 
for regulations, management plans, 
policies, and other matters related to 
subsistence taking and uses of fish and 
wildlife: 

(xv) Enter into cooperative 
agreements or otherwise cooperate with 

. Federal agencies, the State, Native 
corporations, local governmental 
entities, and other persons and 
organizations, including international 
entities to effectuate the purposes and 
policies of the Federal subsistence 
management program; 

(xvi) Develop alternative permitting 
processes relating to the subsistence 
taking of fish and wildlife to ensure 
continued opportunities for subsistence; 
and 

(xvii) Take other actions authorized 
by the Secretaries to implement Title 
Vfflof ANILCA. 

(5) The Board shall establish a Staff 
Committee composed of a member from 
the U.S. Fish and Wildlife Service, 
National Park Service, U.S. Bureau of 
Land Management Bureau of Indian 
Affairs, and USDA Forest Service for 
analytical and administrative 
assistance. The U.S. Fish and Wildlife 
Service representative shall serve as 
Chair of the Staff Committee. 

(6) The Board may establish and 
dissolve additional committees as 
necessary for assistance. 

(7) The U.S. Fish and Wildlife Service 
shall, provide appropriate administrative 
support for the Board. 

(8) The Board shall authorize at least 
two meetings per year for each Regional 
CounciL 

(e) Relationship to Regional Councils. 
(1) The Board shall consider the 

reports and recommendations of the 
Regional Councils concerning the taking 
of fish and wildlife on public lands 
within their respective regions for 
subsistence uses. The Board may choose 
not to follow any Regional Council 
recommendation which it determines is 
not supported by substantial evidence, 

violates recognized principles of fish 
and wildlife conservation, would be 
detrimental to the satisfaction of 
subsistence needs, or in closure 
situations, for reasons of public safety 
or administration or to assure the 
continued viability of a particular fish or 
wildlife population. If a recommendation 
is not adopted, the Board shall set forth 
the factual basis and the reasons for the 
decision, in writing, in a timely fashion. 

(2) The Board shall provide available 
and appropriate technical assistance to 
the Regional Councils. 

5- .11 Regional advisory councils. 
(a) The Board shall establish a 

Regional Council for each subsistence 
resource region to participate in the 
Federal subsistence management 
program. The Regional Councils shall be . 
established, and conduct their activities, 
in accordance with the FACA. The 
Regional Councils shall provide a 
regional forum for the collection and 
expression of opinions and 
recommendations on matters related to 
subsistence taking and uses of fish and 
wildlife resources on public lands. The 
Regional Councils shall provide for 
public participation in the Federal 
regulatory process. 

(b) Establishment of Regional 
Councils—membership. 

(1) The number of members for each 
Regional Council shall be established by 
the Board, and shall be an odd number. 
A Regional Council member must be a 
resident of the region in which he or she 
is appointed and be knowledgeable 
about the region and subsistence uses of 
the public lands therein. The Board shall 
accept nominations and recommend to 
the Secretaries that representatives on 
the Regional Councils be appointed from 
those nominated by subsistence users. 
Appointments to the Regional Councils 
shall be made by the Secretaries. 

(2) Regional Council members shall 
serve 3 year terms and may be 
reappointed. Initial members shall be 
appointed with staggered terms up to 
three years. 

(3) The Chair of each Regional Council 
shall be elected by the applicable 
Regional Council, from its membership, 
for a one year term and may be 
reelected. 

(c) Powers and Duties. 
(1) The Regional Councils are 

authorized to: 
(i) Hold public meetings related to 

subsistence uses of fish and wildlife 
within their respective regions, after the 
Chair of the Board or the designated 
Federal Coordinator has called the 
meeting and approved the meeting 
agenda; 

l * Z 
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(ii) Elect officers; .. ••; 
(iii) Review, evaluate, and make 

recommendations to the Board on -- -• 
proposals for regulations, policies,' 
management plans, and other matters -' 
relating to the subsistence take of fish 
and wildlife under these regulations -
within the region; - *-"•.''- •*' "-*"' •"'•'** 

(iv) Provide a forum for the expression 
of opinions and recommendations by 
persons interested in any matter related 
to the subsistence uses offish and - -
wildlife within the region; "'* ?';' — *• 

(v) Encourage local and regional ..; -•;, 
participation, pursuant to the provisions:. 
of these regulations in the •'".". 1. 
decisionmaking process affecting the "V-
taking of fish and wildlife on the public 
lands within the region for subsistence 
uses; •'•'•'? :,-"•-'•'~. Ii'" *.* -•';':;••" ':•-'". : ' [ 

(vi) Prepare and submit to the Board: 
an annual report containing^-; ••""*' 

(A) An identification of current and 
anticipated subsistence uses of fish and. 
wildlife populations within the region, 

(B) An evaluation of current and '.*.< 
anticipated subsistence needs for fish -
and wildlife populations from the public' 
lands within the region,••-.'. .^ 1<::;. ,.:. 

(C) A recommended strategy for the 
management of fish and wildlife. - ,; '••••""• 
populations within the region to : 
accommodate such subsistence uses and 
needs related to the public lands, and' 

(D) Recommendations concerning ' .<* 
policies, standards, guidelines, and ; -'• 
regulations to implement the strategy, 

(vii) Appoint members to each, ' ' ['" 
Subsistence Resource Commission 
(Commission) within their region in 
accordance with the requirements of. 
section 808 of ANILCA; - ;'"'."!.'"."' 

(viii) Make recommendations on ,..'.. 
determinations of customary and 
traditional use of subsistence resources; 

(ix) Make recommendations on 
determinations of rural status; 

(x) Make recommendations regarding 
the allocation of subsistence uses among 
rural Alaska residents pursuant to 
§ .17 of these regulations; - • 

(xi) Develop proposals pertaining to 
the subsistence taking and use of fish 
and wildlife under these regulations, 
and review and evaluate such proposals 
submitted by other sources; 

(xii) Provide recommendations on the 
establishment and membership of 
Federal Advisory Committees. 

(2) The Regional Councils shall: 
(i) Operate in conformance with the 

provisions of FACA and comply with 
rules of operation established by the 
Board; 

(ii) Perform other duties specified by 
the Board 

5- .12 Local advisory committee*. 

(a) The Board shall establish such 
Federal Advisory Cornmittees within 
each-region as necessary at such time 
that it is determined, after notice and 
hearing and consultation with the State, 
that the existing State fish and game 
advisory cornmittees do not adequately 
provide advice to, and assist the 
particular Regional Council in carrying 
out its function as set forth in 
§ —-__.i l of these regulations. 

(b) Federal Advisory Committees, if 
established by the Board, shall operate 
in conformance with.the provisions of 
the FACA, and comply with rules of 

-operation established by the Board 

i _ —-13 Board/agency relationship*. 

(a) General. -,,?•- --••. 
(1) The Board in making decisions or 

recommendations, shall consider and 
ensure compliance with specific 
statutory requirements regarding the 
management of resources on public 
lands, recognizing that the management 
policies applicable to some public lands 
may entail methods of resource and 
habitat management and protection 
different from methods appropriate for 
other public lands. 

(2) The Board shall promulgate 
regulations for subsistence taking of fish 
and wildlife on public lands. The Board 
is the final administrative authority on 
the promulgation of subparts C and D -
regulations relating to the subsistence 
taking of fish and wildlife on public 
lands;'-'- "'•'• 

(3) Nothing in these regulations shall 
enlarge or diminish the authority of any 
agency to promulgate regulations 
necessary for the proper management of 
public lands under their jurisdiction in 
accordance with ANILCA and other 
existing laws. 

(b) Section 808 of ANILCA establishes 
National Park and Park Monument 
Subsistence Resource Commissions. 
Nothing in these regulations affects the 
duties or authorities of these 
commissions. •...'' 

.14 Relationship to State 

achieve the objectives of these 
regulations. 

(c) The Board may enter into 
agreements with the State in order to 
coordinate respective management 
responsibilities. 

(d) Petition for repeal of subsistence 
rules and regulations. 

(1) The State of Alaska may petition 
the Secretaries for repeal of these 
subsistence rules and regulations when 
the State has enacted and implemented 
subsistence management and use laws 
which: 

(i) Are consistent with sections 803, 
804, and 805 of ANILCA; and 

(ii) Provide for the subsistence 
definition, preference, and participation 
specified in sections 803, 804, and 805 of 
ANELCA-

(2) The State's petition shall: 
(i) Be submitted to the Secretary of the 

Interior, U.S. Department of the Interior, 
Washington. DC 20240, and the 
Secretary of Agriculture, U.S. 
Department of Agriculture. Washington, 
DC 20240. 

(ii) Include the entire text of 
applicable State legislation indicating 
compliance with sections 803, 804, and 
805 of ANILCA; and 

(iii) Set forth all data and arguments 
available to the State in support of 
legislative compliance with sections 803, 
804. and 805 of ANILCA. 

(3) If the Secretaries find that the 
State's petition contains adequate 
justification, a rulemaking proceeding 
for repeal of these regulations will be 
initiated. If the Secretaries find that the 
State's petition does not contain 
adequate justification, the petition will 
be denied by letter or other notice, with 
a statement of the ground for denial. 

procedure* and regulations. 

(a) State fish and game regulations 
apply to public lands and such laws are 
hereby adopted and made a part of 
these regulations to the extent they are . 
not inconsistent with, or superseded by 
this Part. 

(b) The Board may close public lands 
to hunting and fishing, or take actions to 
restrict the taking of fish and wildlife 
despite any State authorization for 
taking fish and wildlife on public lands. 
The Board may review and adopt State 
closures or restrictions which serve to 

§- .15 Rural determination process. 

(a) The Board shall determine if an 
area or community in Alaska is rural. In 
determining whether a specific area of 
Alaska is rural, the Board shall use the 
following guidelines. 

(1) A community or area with a 
population of 2500 or less shall be 
deemed to be rural unless such a 
community or area possesses significant 
characteristics of a non-rural nature, or 
is considered to be socially and 
economically a part of an urbanized 
area. 

(2) Communities or areas with 
populations above 2500 but not more 
than 7000 will be determined to be rural 
or non-rural. 

(3) A community with a population of 
more than 7000 shall be presumed non-
rural, unless such a community or area 
possesses significant characteristics of a 
rural nature. 
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(4) Population data from the most 
recent census conducted by the United 
States Bureau of Census as updated by 
the Alaska Department of Labor shall be 
utilized in this process. 

(5) Community or area characteristics 
shall be considered in evaluating a s 

community's rural or non-rural status^ 
The characteristics may include, but are 
not bruited to: 

(i) Use of fish and wildlife; 
(ii) Development and diversity of the 

economy; 
(iii) Community infrastructure; 
(ivj Transportation; and 
(v) Educational institutions. 
(6) Communities or areas which are 

economically, socially and communally 
integrated shall be considered in the 
aggregate.- ' • r-

(b) The Board shall periodically : 

review rural determinations. Rural ""•• 
determinations shall be reviewed on a 
ten year cycle, commencing with the 
publication of the year 2000 U.S. census. 
Rural determinations may be reviewed 
out-of-cycle in special circumstances. * 
Once the Board makes a detenrunation 
that a community has changed from. . 
rural to non-rural, a waiting period of 
five years shall be required before the 
non-rural deterrnination becomes 
effective. . >•': -•;,.•••-." 

(c) Current determinations are listed 
a t j _ 23. 

reasonably accessible from the 
community or area; 

(5) A means of handling, preparing 
preserving and storing fish or wildlife 
which has been traditionally used by 
past generations, induding 
consideration of alteration of past 
practices due to recent technological 
advances, where appropriate; 

(6) A pattern of use which includes 
the handing down of knowledge of 
fishing and hunting skills, values and 
lore from generation to generation; 

(7) A pattern of use in which the 
harvest is shared or distributed within a 
definable comrrrirnity of persons; and 

(8) A pattern of use which relates to 
reliance upon a wide diversity of fish 
and wddlife resources of the area and 
which provides substantial cultural, 
economic, social, and nutritional 
elements to the community or area. 

(c) The Board shall take into 
consideration the reports and 
recommendations of any appropriate 
Regional Council regarding customary 
and traditional uses of subsistence 
resources. • 

(d) Current deterrninations are listed 
in S — 24. 

f- .16 Customary and traditional 'use 
determination process. 

(a) The Board shall determine which 
fish stocks and wildlife populations 
have been customarily and fradiuoruuTy 
used for subsistence. These 
determinations shall identify the specific 
community's or area's use of specific 
fish stocks and wildlife populations. For 
areas managed by the National Park 
Service, where subsistence uses are 
allowed, the deterrninations may be 
made on an individual basis. 

(b) A community or area shall 
generally exhibit the following factors, 
which exemplify customary and 
traditional use. The Board shall make 
customary and traditional use -
determinations based on application of 
the following factors: 

(1) A long-term consistent pattern of 
use, excluding interruptions beyond the 
control of the community or area; 

(2) A pattern of use recurring in 
specific seasons for many years; 

(3) A pattern of use consisting of 
methods and means of harvest which 
are characterized by efficiency and 
economy of effort and cost, conditioned 
by local characteristics; 

(4) The consistent harvest and use of 
fish or wildlife as related to past 
methods and means of taking; near, or 

5- .17 Dstsnrtfning prtorrHes for 
subsistence uses among rural Alaska 
residents. . : 

(a) Whenever it is necessary to 
restrict the subsistence taking of fish 
and wildlife on public lands in order to 
protect the continued viability of such 
populations, or to continue subsistence 
uses, the Board shall establish a priority 
among the rural Alaska residents after 
considering any recommendation 
submitted by an appropriate Regional 
CounciL - • -

(b) The priority shall be implemented 
through appropriate limitations based 
on the application of the foUowing 
criteria to each area, community, or 
individual determined to have 
customary and traditional use, as 
necessary: 

(1) Customary and direct dependence 
upon the populations as the mainstay of 
livelihood; 

(2) Local residency, and 
(3) The availability of alternative 

resources. 
(c) If allocation on an area or 

community basis is not achievable, then 
the Board shall allocate subsistence 
opportunity on an individual basis 
through application of the above criteria, 

(d) In addressing a situation where 
prioritized allocation becomes 
necessary, the Board shall solicit 
recornmendations from the Regional 
Council in the area affected. 

(a) Proposals for changes to me 
Federal subsistence regulations in 
Subpart D shall be accepted by the 
Board according to a published 
schedule, but at least once a year. The 
Board shall develop and publish 
proposed regulations in the Federal 
Register and publish notice in local 
newspapers. Comments on the proposed 
regulations in the form of proposals 
shall be distributed for public review. 

(1) Proposals shall be made available 
for at least a thirty (30) day review by 
the Regional Councils. Regional 
Councils shall forward their 
recommendations on proposals to the 
Board. Such proposals with 
recommendations may be submitted in 
the time period as specified by the 
Board or as a part of the Regional 
Council's annual report described in 
S 11. whichever is earlier. 

(2) The Board shall publish notice 
throughout Alaska of the availability of 
proposals received. 

(3) The public shall have at least thirty 
(30) days to review and comment on 
proposals. 

(4) After the comment period the 
Board shall meet to receive public 
testimony and consider the proposals. 
The Board shall consider traditional use 
patterns when establishing harvest 
levels and seasons, and methods and 
means. The Board may choose not to 
follow any recommendation which the 
Board determines is not supported by 
substantial evidence, violates 
recognized principles of fish and wildlife 
conservation, or would be detrimental to 
the satisfaction of subsistence needs. If 
a recommendation approved by a 
Regional Council is not adopted by the 
Board, the Board shall set forth the 
factual basis and the reasons for their 
decision in writing to the Regional 
Council. 

(5) Following consideration of the 
proposals the Board shall publish final 
regulations pertaining to subpart D hi 
the Federal Register. 

(b) Proposals for changes to subpart C 
shall be accepted by the Board 
according to a published schedule. The 
Board shall develop and publish 
proposed regulations in the Federal 
Register and publish notice in local 
newspapers. Comments on the proposed 
regulations in the form of proposals 
shall be distributed for public review. 

(1) Public and governmental proposals 
shall be made available for a thirty (30) 
day review by the regional councils. 
Regional Councils shall forward their 
recommendations on proposals to the 
Board. Such proposals with 
recommendations may be submitted in 
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the time period as specified by the •• 
Board or as a part of the Regional 
Council's annual report described in 
S :—11. whichever is earlier. 

(2] The Board shall publish notice 
throughout Alaska of the availability of 
proposals received. 

(3) The public shall have at least thirty 
(30) days to review and comment on •• 
proposals. - - . - : 5 . ._ 

(4) After the comment period the 
Board shall meet to receive public 
testimony and consider the proposals. 
The Board may choose hot to follow any. 
recommendation which the Board 
determines is not supported by . . . . ',,.. 
substantial evidence, violates •*'..''-'-w. 
recognized principles of fish and wildlife 
conservation, or would be detrimental to 
the satisfaction of subsistence needs. If 
a recommendation approved by a . . . . . 
Regional Council is not adopted by the 
Board, the Board shall set forth the 
factual basis and the reasons for their 
decision in writing to the Regional 
Council. r •-.••• ' 

(5) Following consideration of the 
proposals the Board shall publish final 
regulations pertaining to subpart C in 
the Federal Register. A Board decision 
to change a community's or area's status 
from rural to non-rural will not become 
effective until five years after the 1. 
decision has been made.;. ..-..- •.-..>....-.-

(c) [Reserved.] >v . . • * * . . • 
(d) Proposals for changes to subparts . 

A and B shall be accepted by the " 
Secretary of the Interior in accordance.,' 
with 43 CFR 14.1-4. r, . . . . . . . . 7 . . 

.19 Closures and other special 
actions. 

(a) The Board may make or direct 
restriction or closure of the taking of fish 
and wildlife for non-subsistence uses on 
public lands when necessary to assure 
the continued viability of particular fish 
or wildlife population, to continue 
subsistence uses of a fish or wildlife 
population, or for reasons of public 
safety or administration. 

(b) After consulting with the State of 
Alaska, providing adequate notice to the 
public and holding at least one public 
hearing in the vicinity of the affected 
communities, the Board may make or : 

direct temporary closures to subsistence 
uses of a particular fishor wildlife 
population on public lands to assure the 
continued viability of a fish or wildlife 
population, or for reasons of public 
safety or administration. A temporary 
closure will not extend beyond the 
regulatory year in which it is 
promulgated. 

(c) In an emergency situation, the 
Board may direct immediate closures 
related to subsistence or non-
subsistence uses of fish and wildlife on 

public lands, if necessary to assure the 
continued viability of a fish or wildlife 
population, or for public safety reasons. 
The Board shall publish notice and 
reasons justifying the emergency closure 
in the Federal Register and in 
newspapers of any area affected. The 
emergency closure shall be effective 
when directed by the Board, may not 
exceed 60 days, and may not be 
extended unless it is determined by the 
Board, after notice and hearing, that 
such closure should be extended. 

(d) The Board may make or direct a 
temporary change to open or adjust the -
seasons or to increase the bag limits for 
subsistence uses of fish and wildlife 
populations on public lands. An affected 
rural resident, community. Regional 
Council, or administrative agency may 
request a temporary change in seasons 
or bag limits. Prior to implementing a 
temporary change, the Board shall 
consult with the State, shall comply with 
the provisions of 5 U.S.C. 551-559 
(Administrative Procedures Act or 
APA), and shall provide adequate notice 
and opportunity to comment The length 
of any temporary change shall be 
confined to the minimum time period or 
bag limit determined by the Board to be 
necessary to satisfy subsistence uses. In 
addition, a temporary change may be 
made only after the Board determines 
that the proposed temporary change will 
not interfere with the conservation of 
healthy fish and wildlife populations. 
The decision of the Board shall be the ... 
final administrative action. 

(e) Regulations authorizing any 
individual agency to direct temporary or 
emergency closures on public lands 
managed by the agency remain 
unaffected by these regulations, which 
authorize the Board to make or direct 

' restrictions, closures, or temporary 
changes for subsistence uses on public 
lands. 

(f) Taking fish and wildlife in violation 
of a restriction, or temporary change 
authorized by the Board is prohibited. . 

.20 Request for reconsideration. 

argument to show why the action by the 
Board should be reconsidered. The 
following information must be included 
in the request for reconsideration: 

(1) The requestor's name, and mailing 
address; 

(2) The action for which 
reconsideration is requested and the 
date of Federal Register publication of 
that action; 

(3) A detailed statement of how the 
requestor is adversely affected by the 
action; 

(4) A detailed statement of the facts of 
the dispute, the issues raised by the 
request, and specific references to any 
law, regulation, or policy that the 
requestor believes to be violated and the 
reason for such allegation; 

(5) A statement of how the requestor 
would like the action changed. 

(e) Upon receipt of a request for 
reconsideration, the Board shall 
transmit a copy of such request to any 
appropriate Regional Council for review 
and recommendation. The Board shall 
consider any Regional Council 
recommendations in making a final 
decision.. 

(f) If the request is justified, the Board 
shall implement a final decision on a 
request for reconsideration after 
compliance with 5 U.S.C. 551-559 (APA). 

(g) If the request is denied, the 
decision of the Board represents the 
final administrative action. 

(a) Subparts C and D regulations 
published in the Federal Register are 
subject to requests for reconsideration. 

(b) Any aggrieved person may file a 
request for reconsideration with the 
Board. 

(c) To file a request for 
reconsideration, the requestor must 
notify the Board in writing within sixty 
(60) days of the effective date or date of 
publication of the notice, whichever is 
earliest for which reconsideration is 
requested. 

(d) It is the responsibility of a 
requestor to provide the Board with 
sufficient narrative evidence and 

5- J2\ [Reserved.] 

Subpart C—Board Determination* 

5 22 Subsistence resource regions. 
(a) The following areas are hereby 

designated as subsistence resource 
regions: 

(1) Southeast Region, 
(2) Southcentral Region, 
(3) Kodiak/ Aleutians Region, 
(4) Bristol Bay Region, 
(5) Yukon-Kuskokwim Delta Region, 
(6) Western Interior Region, 
(7) Seward Peninsula Region, 
(8) Northwest Arctic Region, 
(9) Eastern Interior Region, 
(10) North Slope Region. 
(b) Maps delineating the boundaries 

of subsistence resources regions are 
available from the U.S. Fish and 
Wildlife Service. 

§ .23 Rural determinations. 
(a) All communities and areas have 

been determined by the Board to be 
rural in accordance with § .15 
except the following: 

Adak; 
Fairbanks North Star Borough; 

ISC 
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Homer area—including Homer. . 
Anchor Point. Kachemak City, and Fritz 
Creek; 

Juneau area—including Juneau, West 
Juneau and Douglas; 

Kenai area—including Kenai, •" 
Soldotna, Sterling, Nikiaki, Salamatot 
Kalifornaky, Kasilof, and Clam Gulch; 

Ketchikan area—including Ketchikan 
City, Clover Pass, North Tongass 
Highway, Ketchikan East, Mountain 

Pass, Herring Cove, Saxman East, and 
parts of Pennock Island; 

Municipality of Anchorage; 
Seward area—including Seward and 

Moose Pass; Valdez; and, 
Wasilla area—including Palmer, 

Wasilla, Sutton. Big Lake, Houston, and 
Bodenberg Butte. 

(2) Maps delineating the boundaries of 
non-rural areas listed in paragraph (a)(1) 
are available from the US. Fish and 
Wildlife Service. 

fb) [Reserved.] 

JM Customary and traditional use 
determinations. 

(a) Rural Alaska residents of the listed 
communities and areas have been 
determined to have customary and 
traditional subsistence use of the 
specified species on Federal public 
lands in the specified areas: 

(1) Wildlife determinations. 

A T M Species Determination 

GMU1- Brownbeer-

1lA).. 
1(B)-

1(B)-

Deer_ 

Deer-

Goat-

1(B) The Stikine River drainages one/ -
1(8) Norm of the LeConte Glacier and 1(C) earner's 

Bay. 

n o ——; •.•;••- ,„•r • „ — 

Moose. 
Moose. 

1(C)-

KQ-
1(D)-
1(D)-

Blacxl 

Deer-. 

Goat-
Dear . -
Moose. 

No detemvriation, except no subsistence for resi
dents of WranoeS, Ktukwsn, Haines and Skagway. 

Rural residents of 1(A) and 2. 
Rural residents of GMU 1(A), residents of 1(B), 2. 

and 3. 
No determination, except no subsistence for resi

dents of Petersburg, Kupreenof end outlying areas. 
Residents of WrsngeS. 
No subsistence 

Ruraf residents of GMU 1(C) and Haines, Gustavus, 
Klukwan, and Hoonah. 

Rural residenta of 1 (C) and P) , and residents of 
Hoonah and Gustavus. 

Residents of Hainea, Klukwan, and Hoonah. 
No subsistence. . 
Residenta of GMU 1(D). 

GMU 2 -
2 _ 

GMU3-

GMU4-
4 

Deer-

Brown bear. 
Dear 

No I 
Rural residents of GMU 1(A) and residenta of Units 2 

and 3. 

Residents of GMU 1(B) and 3, and residents of Port 
Alexander, Port Protection, PL Baker, and Meyer's 
Chuck. 

Resktenta of GMU 4 and Kafce 
Residents of GMU 4 and residents of Kake, Gusta

vus, Hainas, Petersburg, PL Baker, Klukwan, Port 
Protection, and WrangeU. 

GMU 5-
5 
6 

Brown bear. 
Deer 
Moose 

Residents of YakutaL 
Residenta of Yakutat 
Residenta of GMU 5(A). 

GMU 6-
6 
6 _ 

Brown bear 
Moose 
WoB — 

6(A) 
6(B) and (Q_ 
6(C) and (D). 
6(D) 

Black b e a r -
Black bear—-
Goat 
Black bear-

No subsistence 
No mhsitteftfe 
Residenta of Unas 6. 9.10 (Unimex Island only). 11 -

13 and 16-26. 
Residenta of YakutaL 
Residenta of GMU 6 (B) and (C), except Cordova. 
Rural residenta of GMU 6 (Q and (D). 
Residenta of Chenega Bay and Tataek. 

GMU 7-
7 
7 

Brown bear. 
Caribou 

GMU 7. Brown Mountain hunt arse — 
GMU 8 

Moose. 
Sheep-
Goat 
Brown bear. 
Deer 
Elk 
Goat-

No subsistence. 
No subsistence 
No subsistence 
No subsistence 
Residents of Port Graham and English Bay. 
No subsistence. 
Residents of GMU 8. 
No subsistence 
Not 

GMU 9 - Wolf. 

9(A) and P ) 
9(A), (B).(Q and (E). 
9 (A). (C) and (D) 
9(B) ; 
9(C) — 

Caribou-
Moose 
Brown bear. 
Brown bear. 
Caribou 

9P)_ 
9(D)-
B P ) . 

Bison — 
Caribou-
Moose. 

Residents of Units 6. 9. 10 (Unimak Island only). 11-
13 and 16-26. 

ReskJenta of Units 9(B). 9(C) and 17. 
Residents of GMU 9 (A). (B), (C) and (E). 
No subsistence. 
Residents of GMU 9P). 
Residents of GMU 9(B), 9(C), 17 and residents of 

Egegik. 
No subsistence 
Residents of GMU 9P), and residents of False Pass. 
No subsistence 

IS? 

Drown twjsV. 
P—r 
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9(E)-
9(E). 

Brown bear. 
Caribou 

Residents of Chignik Lake, Ivanof Say and Perryville. 
Residents of Units 9 (B), (C), (E), 17, and residents 

of Nelson Lagoon and Sand Point 

GMU 10 Unimak Island... 
10 Remainder 
10._. 

Caribou-
Caribou-
Won. 

Residents of False Pass. 
No determination. 
Residents of Units 6, 9, 10 (Unimak Island only). 11 -

13 and 16-26. 

GMU 11. 
11 
11 

1 1 . 
11. 

Bison 
Brown Bear.. 
Caribou 

Goat.. 
Sheep.. 

11. 

11._ 

11 
11 _ 

Moose, 

WoH-1 

Grouse (Spruce, Blue, Ruffed and Sharp-tailed).. 
Ptarmigan (Rock, Willow and White-tailed) 

No subsistence. 
No subsistence. 
Mentasta Herd—residents of Units 11, 12 (along 

Nabesna Road) and 13 (AHD). 
No subsistence. 
Residents of Chisana, Chistochina, Chruha, Copper 

Center, Gakona, Glermallen, Guikana. Kenny Lake, 
McCarthy Road, Mentasta Lake, Mentasta Pass 
(milepost 79-110) Nabesna Road. Slana. McCar-
thy/South Wrangell/South Park, Taztina. and Ton-
sina. However no subsistence for Cantwefl, east 
Glenn Highway (milepost 110-180) and to milepost 
14 on the Lake Louise Road, Homestead North, 
Homestead South, Lake Louise, Paxsort, Sour
dough, Tanacross, Tok, and west Glenn Highway 
(milepost 78-110). 

Residents of GMU 11, residents of GMU 12 (along 
Nabesna Road) and GMU 13 (AHD). 

Residents of Units 6, 9, 10 (Unimak Island only), 11-
13 and 16-26. 

Residents Of Units 11. 13, 15, 16. 20(D). 22. and 23. 
Residents of Units 11, 13. 15. 16. 20(D). 22, and 23. 

GMU 12. 
12 _ 
12 

12 South of a line from Noyes Mountain, southeast 
of the confluence of Tatschunda Creek to Na
besna River.- - v - -. - -• >• „••: «••*:- • v • 

12 East of the Nabesna River, south of the Winter 
Trail from Pickerel Lake to the Canadian Border. 

12 Remainder of GMU 12 ; 

12. Tok Management area _.-— 

Brown bear . 
Caribou-Nelchina Herd-
Caribou-40 Mile Herd.-. 

Moose. 

Moose. 

Moose. 

Wolf.. .._... 

Sheep 

No subsistence. ' 
Residents of Northway and Tetuh. 
Residents of GMU 12, north of Wrangell Park Pre

serve and rural residents of GMU 20 (D) and (E). 
Residents of GMU 11 north of 62nd parallel and 

excluding BLM parcels of north and south Slana: 
and residents of GMU 12.13 (AHD) and residents 
of Dot Lake. 

Residents of GMU 12. 

Residents of GMU 12 and residents of Dot Lake and 
Mentasta Lake. 

Residents of Units 6, 9, 10 (Unimak Island only), l l -
IS and 16-26. 

No subsistence. 

GMU IS
IS...... 

13 Tok and Delta Management Areas. 

13.._ 

13(D) _._ _ 
13(D)— 
13(E)... 

Brown bear 
Caribou-Nelchina Herd. 

Sheep .. 
Moose. 
Wolf 

Grouse (Spruce, Blue, Ruffed & Sharp-tailed).. 
Ptarmigan (Rock, Willow and White-tailed) 
Goat i 

Moose 

No subsistence. 
Residents of Units 11, 13, and 12 (along Nabesna 

Road). 
No subsistence. 
Residents of GMU 13. 
Residents of Units 6, 9, 10 (Unimak Island only), 11-

13 and 16-26. 
Residents of Units 11, 13. 15, 16, 20(D), 22 and 23. 
Residents of Units 11, 13. 15, 16, 20(D), 22 and 23. 
No subsistence. 
No subsistence. 
No subsistence for residents of McKinley Village and 

the area along the Parks Highway between mile
post 216 and 239 and households of the Denali 
National Park Headquarters. 

GMU 14 
14 _ 
14 (A) and ( O . 
14 (B)and (C). 

Goat 
Moose 
Sheep 
Brown bear 

No subsistence. 
No subsistence. 
No subsistence. 
No subsistence. 

GMU 15 _ 
15 
15 

15 (A) and (B) _ — 
15(C), that portion southwest of a line from Point 

Pogibshi to the point of land between Rocky Bay 
and Windy Bay. 

15(C) The Port Dick and English Bay hunt areas „. 

Brown Bear..- _ 
Grouse (Spruce, Blue, Ruffed and Sharp-tailed). 
Ptarmigan (Rock, Willow and White-tailed) 
Sheep _ 
Moose _ _ _ 
Moose _ _ 

15(C) The Seldovia hunt area-

Moose. 
G o a t -
Goat— 

13, 15, 16. 20(D). 22 and 23. 
13, 15, 16. 20(D). 22 and 23. 

No subsistence. 
Residents of Units 11 
Residents of Units 11 
No subsistence. 
No subsistence. 
Residents of English Bay and Port Graham. 

No subsistence. 
Residents of Port Graham and English Bay. 
Residents of Seldovia area. 

GMU 16- Brown bear. No subsistence. 

ISI 
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IB 
I S -

Sheep.. 
WoM — 

16 
16. 
16(A)-
16(B).. 

Grouaa (Spruce. Blue, Rutted and Sharp-tailed). 
Ptarmigan (Rock. Willow and White-tailed) 
"arOOaVO r- • i i n i 

F V T O O S V • 

No subsistence. 
Residents of Units 6. 9, 10 (Unimak Island only). 11-

13 and 16-26. 
Residents of Units 11, 13, 15, 16 20(D), 22. and 23. 
Residents of Units 11. 13, 15, 16, 20(D), 22. and 23. 
No subsistence. 
Residents of GMU 16(B). 

GMU 17- Caribou. 

17- Wotf. 

17(A).. 

17(A). 

Brown bear. 

Moose 

17 (A) and (B) Those portions north and west of a 
line beginning from the GMU IS boundary at the 
northwest end of Nenevok Lake, to the southern 
point of upper Togiak Lake, and northeast to the. 
northern point of Nuyakuk Lake, northeast to the 
point where the GMU 17 boundary Intersects the 
Shotgun Hifla. 

17 (Ai and (B) Thosa portions north and west of a 
she beginning from the GMU 18 boundary at the 
northwest end of Nenevok Lake, to the southern 
point of upper Togiak Lake, and northeast to ths 
northern point of Nuyakuk Lake, northeast to the 
point where the GMU 17 boundary intersects ths 
Shotgun Hills. 

17 (A) and (B) Those portions north and west of a 
sne beginning from the GMU 18 boundary at the 
northwest end of Nenevok Lake, to the southern 
point of upper Togiak Lake, and northeast.to the 
northern point of Nuyakuk Lake, northeast to the 
point where the GMU 17 boundary intersects ths 
Shotgun Hias. ... — 

17 (B) and (C)., L " - ' 
17 (B) and (C) 

Brown bear. 

Caribou. 

Moose. 

Brown bear. 
Moose 

Residents of Units 9(B), 17 and residents of Lime 
Village and Stony River. 

Residents of Units 6,9, 10 (Unknak Island only). 11-
13 and 16-26. 

Residents of GMU 17, and residents of Goodnews 
Bay and Platinum. 

Residents of GMU 17 and residents of Goodnews 
Bay and Platinum. 

Residents of Kwethiuk. 

Residents of Kwethiuk. 

Residents of Kwethiuk. 

Residents of GMU 17. 
Residents of GMU 17, and residents of Nondatton, 

Lovelock, Goodnews Bey and Platinum. 

GMU 18- Brown bear-

18- Caribou (Kilbuck caribou herd only). 

I S 
IS -

18-
18-

Caribou (except Kilbuck caribou herd). 
Moose 

Muskox.... 
Wolf. 

Residents of Akiachak, AMak. Eek. Goodnews Bay. 
Kwethiuk, ML Village. Napaskiak. Platinum, Oukv 
hagak. SL Mary's, and Tuluksak. 

Interim determination by Federal Subsistence Board 
(12/18/91): Residents of Tuluksak, Akiak, Akia
chak. Kwethiuk. Bethel. Oscarviae, Napaskiak. Na-
pakiak, Kasigluk, Atmanthluak. Noneprtchuk, Tun-
tutliak, Eek. Qumhagak, Goodnews Bay, Platinum, 
Togiak. and Twin Hats. . . 

Residents of Kwethiuk. 
Residents at GMU 18 end residents of Upper Kals-

kag. 
No subsistence. 
Residents of Units 6, 9, 10 (Unimak Island only), 11-

13 and 16-26. 

GMU 19. 

19(A) 

WoH. 

19 (A) and (B). 

Brown bear.. 

Moose 

19 (A) and (B). Caribou-

19(B) 
19(C) 
19(C) 

19(C) 
19 (Q, (D) 
19(D)— 

19(D) 

19(D) 

Brown bear-
Brown Bear-
Caribou 

Moose 
Bison 
Brown bear-

Caribou 

Moose 

Residents of Units 6. 9. 10 (Unimak Island only). 11-
13 and 16-26. 

Residents of GMU 19(A). (D). and Residents of 
Tuluksak, Lower Kalskag and Kwethiuk. 

Residents of GMU 18 within Kuskokwim River drain
age upstream from and including the Johnson 
River, and GMU 19. 

Residents of GMU 19 (A) and (B) and Kwethiuk: and 
residents of GMU 18 in Kuskokwim Drainage and 
Kuskokwim Bay during the winter season. 

Residents of Kwethiuk. 
No subsistence. 
Residents of GMU 19(C). and residents of Lime 

Village, McGrath, Nikolai, and Telida. 
Residents of GMU 19. 
No subsistence. 
Residents of GMU 19 (A) and (D), and residents of 

Tuiusak and Lower Kahikag. 
Residents of GMU 19(D), and residents of Lime 

Village, Sleetmute and Stony River. 
Residents of GMU 19 and residents of Lake Minchu-

mina. 

GMU 20 Wolf- Residents ol Units 6, 9. 10 (Unimak Island only). I l 
ls and 16-26. 

[St 



Federal Register /Vol. 57/ No. 104'/ Friday, May 29,'1992 / Rules and Regulations 22961 

Area Species Determination 

20(A).. Moose. 

20 (A). (O (Delta. Yanert, and 20(C) herds) and (D).. Caribou.. 

20(B) 

20(B) 

20(C). 

Moose.. 

WOOaVf) . 

Moose. 

20(D)... 

20(D)-
20(0).-
20(D)-
20 Tok and Delta Management Areas.. 
20(D) and 20(E) — 

20(E).. 
20(F).. 

Moose. 

Bison 
Grouse, (Spruce. Blue. Ruffed and Sharp-tailed). 
Ptarmigan (Rock. Willow and White-tailed) 
Sheep.. 
Caribou 40-Mile Herd.. 

Brown bear., 
Moose 

Residents of Cantwetl, Minto, and Nenana No sub
sistence for residents of McKinley village, the area 
along the Parks Highway between mileposts 216 
and 239 and households of the Denati National 
Park Headquarters. 

No determination, except no subsistence for resi
dents of McKinley Village, the area along the 
Parks Highway between mileposts 216 and 239 
and households of the Denati National Pant Head
quarters. 

Minto Flats Management Area—residents of Minto 
and Nenana. 

Remainder—rural residents of GMU 20(B), and resi
dents of Nenana and Tanana. 

Rura) residents of GMU 20(C) (except that portion 
within Denali National Park and Preserve and that 
portion east of the Teklanika River), and residents 
of Cantwetl, Mantey, Minto, Nenana, the Parks 
Highway from milepost 300-309. Nikolai, Tanana 
and Tetida. No subsistence for residents of McKin
ley village, the area along the Parks Highway 
between mileposts 216 and 239 and households 
of the Denali National Park Hesdouartera 

Rural residents of GMU 20(D) and residents of 
Tanacrose. 

No subsistence. 
Residents of Units 11. 13, 15, 16. 20(D). 22 and 23. 
Residents of Units 11, 13, 15. 16. 20(D). 22 and 23. 
No subsistence. 
Residents of GMU 12 north of Wrangetl Park-Pre

serve, rural residents of 20(D) and residents of 
20(E). 

No subsistence. 
Residents of GMU 20(F), Manley, Minto and Stevens 

Village. 

GMU 21.. 
21 

Brown bear.. 
Wolf 

21. 

21(A) _ : 

21 (A) and (E) - .. 

21 (B) and (C)., 

21(D) 

21(E) 

Caribou, Western Arctic Caribou Herd only. 

MOOBfB. 

Caribou.. 

Moose. 

Moose. 

Moose. 

Rural residents of GMU 21 and 23. 
Residents of Units 6, 9, 10 (Unimak Island only), 11-

13 and 16-26. 
Residents of GMU 21(D) west of the Koyukuk and 

Yukon Rivers, and residents of 22(A), (B). 23. 24, 
and 26(A). 

Residents of GMU 21 (A), (E). Takotna. McGrath, 
Aniak and Crooked Creek. 

Residents of GMU 21(A) and Aniak, Chuathbaluk. 
Crooked Creek. Grayling, Holy Cross, McGrath, 
Shageluk and Takotna. 

Residents of GMU 21 (B) and (Q. residents of 
Tanana and Galena. 

Residents of GMU 21(D), and residents of Huslia 
and Ruby. 

Residents of GMU 21(E) and residents of Russian 
Mission. 

GMU 2 2 — 
22 .... 

22 __ 
22 

22 
2 2 — 
22 (D). (E).. 

Brown bear ....„ „ 
Caribou, Western Arctic Caribou Herd only. 

Moose 
Wolf... 

Grouse (Spruce. Blue. Ruffed and Sharptailed).. 
Ptarmigan (Rock, Willow and White-tailed) 
Muskox __—— „ 

Residents of GMU 22. 
Residents of GMU 21(D) west of the Koyukuk and 

Yukon Rivers, and residents of Units 22(A), (B), 
23. 24, and 26(A). 

Residents of GMU 22. 
Residents of Units 6, 9, 10 (Unimak Island only). I l 

ls and 16-26. 
Residents of Units 11, 13, 15, 16, 20(D), 22 and 23. 
Residents of Units 11, 13, 15, 16, 20(D), 22, and 23. 
No subsistence. 

GMU 23-
23 

23 
23 
23 
2 3 — 

Brown bear— ; 
Caribou Western Arctic Caribou Herd only — 

Muskox.. 
Sheep.-. 
Moose ... 
Wolf 

23 
2 3 — 

Grouse (Spruce, Blue, Ruffed and Sharptailed). 
Ptarmigan (Rock. Willow and White-tailed) — 

Rural residents of Units 21 and 23. 
Residents of GMU 21(D) west of the Koyukuk and 

Yukon Rivera, and residents of GMU 22(A). (B), 
23. 24, and 26(A). 

No subsistence. 
Residents of GMU 23 north of the Arctic Circle. 
Residents of GMU 23. 
Residents of Units 6, 9, 10 (Unimak Island only). 11-

13 and 16-26. 
Residents of Units 11. 13. 15, 16, 20(D). 22 and 23. 
Residents of Units 11, 13. 15. 16. 20(D). 22 and 23. 

GMU 24.. Brown bear. Residents of GMU 24 and Wiseman, but not includ
ing any other residents of the Dalton Highway 
Corridor Management Area. 

}Lo 



22962 Federal Register / Vol. 57, No. 104 / Friday, May 29, 1992 / Rules and Regulations 

Area Species Determination 

24.. 

24 . 

24. 

Sheep.. 

Moose. 

Wotf__ 

Residents ol GMU 24 residing north of the Arctic 
- Circle and residents of Allakaket, Alatna and Anak-

tuvuk Pass. 
Residents of GMU 24. and residents of Anaktuvuk 

Pass, Koyukuk. and Galena. 
Residents of Units 6, 9, 10 (Unimak Island only), 11-

13 and 16-26. 

GMU 25-
25 

Brown bear 
Wolf. 

25(A) 

25(A) 

25(B) and <C)-
25(D) West 

Sheep.... 

Moose.-

Sheep— 
Moose. 

25(D) Remainder- Moose. 

No subsistence. 
Residents of Units 6, 6, 10 (Unimak Island only), 11-

13 and 16-26. 
Residents of Arctic Village, Chalkytsik, Fort Yukon, 

Kaktovik and Venetie. 
Residents of GMU 25(A) and residents of Venetie 

only. 
No subsistence. 
Residents of Beaver, Birch Creek and Stevens Vil

lage. 
Residents of "Remainder of GMU 25". 

GMU 26.. Brovrfi bear.. 

26 . 

26-

Caribou Western Arctic Caribou Herd only. 

Moose. 

26 . Wolf. 

26(A) 
28 (A) and (B). 

26(B) L _ 

Muskox. 
Sheep-

Caribou Central Arctic Herd. 

26(B) and (Q . 
26(C) 

Musk Oxen. 
Sheep 

Residents of GMU 26 (except the Prudhoe Bay-
Deadhorse Industrial Complex) and residents of 
Anaktuvuk Pass and Point Hope. 

Residents of GMU 21(D) west of the Koyukuk and 
Yukon Rivers, and residents of Units 22(A). (B), 
23. 24, and 26(A). 

Residents of GMU 26, (except the Prudhoe Bay-
Deaohorse Industrial Complex), and residents of 
Point Hope and Anaktuvuk Pass. 

Residents of Units 6, 9, 10 (Unimak Island only), 11-
13 and 16-26. 

No subsistence. 
Residents of Anaktuvuk Pass, Kaktovik, Nukput and 

Wiseman. 
Residents of Anaktuvuk Pass Kaktovik, Nuigsut and 

Wiseman. 
Residents of Kaktovik. 
Residents of Arctic Village, Chalkytsfk, Fort Yukon, 

Kaktovik and Venetie. 

(2) Fish and shellfish determinations. 

Area opoctos Determination 

Kotzebue-Northern Area—Northern District. Allfinfish. 

Kotzebue-Northem Area—Kotzebue District. Salmon, shellfish, char-

Residents of the Northern District, except for those 
domiciled in State of Alaska GMU 26-B. 

Residents of the Kotrebue District 

Norton Sound—Port Clarence Area- Salmon- Residents of the Norton Sound-Port Clarence Area. 

Yukon Area- Salmon .. 

Yukon Area- Yukon River Fa» chum salmon-

Yukon Area - Freshwater fish species, including sheeush, whttefish, 
lamprey, burbot, sucker, grayling, pike, char, and 
blackfish. 

Residents of the Yukon Area, including the communi
ty of Stebbins. 

Residents of the Yukon River drainage, including the 
communities of Stebbins, Scammon Bay, Hooper 
Bay, and Chevak. 

Residents of the Yukon Area. 

Kuskokwim Area. Salmon. 

Kuskokwim Area. Pacific cod. 

Kuskokwim Area—Waters adjacent to the western
most tip of the Naskonant Peninsula and the 
terminus of the Ishowik River and around Nunivak 
Island. 

Herring and herring roe-

Residents of the Kuskokwim Area, except those 
persons residing on the United States mifitary 
installation located on Cape Newenham, Spare-
vohn USAFB. and Tatalina USAFB. 

Residents of the communities of Chevak, Newtek, 
Tununak, Toksook Bay, Nightmute, Chefomak, 
Kipnuk, Mekoryuk, Kwigilhngok, Kongiganak, Eek, 
and Tuntutuliak. 

Residents within 20 miles of the coast between the 
westernmost tip of the Naskonant Peninsula and 
the terminus of the Ishowik River and on Nunivak 
Island. 

Bristol Bay Area—Nushagak District, including drain
ages flowing into the district 

Bristol Bay Area—Naknek-Kvichek District—Naknek 
River drainage. 

Bristol Bay Area—Naknek-Kvichek District—fliamna-
Lake Clark drainage. 

Salmon. 

Salmon 

Salmon 

Residents ol the Nushagak District and freshwater 
drainages flowing into the district 

Residents of the Naknek and Kvichak River drain
ages. 

Residents of the Iliamna-Lake Clark drainage. 

He\ 
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Bristol Bay Area—Togiak District, including drainages 
. Sowing into the district,.. . " - . . » ' >>-• ~ :'.- . * - « - . . 

Salmon and other- freshwater firrftsh. Residents of the Togiak District, freshwater drain
ages Sowing into the district and the community of 
Manokotak. 

Kodiak Area—except the Mainland District all waters 
- along the southside of. the- Alaska Peninsula'' 
bounded by the latitude of Cape Douglas (58'52' 
North latitude) mid-stream Shelikot Strait and west 
of the longitude of the southern entrance of 
Kmuya Bay near Kilokak Rocks (57*11-22" North 
latitude. 156'20'30" W longrtodeji'v'-i--'—it*'*-/" 

-Kodiak Area—except the Semidi Island, the North 
Mainland, and the South Mainland Sections.' '••;.•• 

Salmon.".:! 

King crab.. 

Residents of the Kodiak Island Borough, except 
those residing on She Kodiak Coast Guard Base. 

Residents of the Kodiak Island Borough except 
those residents on the Kodiak Coast Guard base. 

Cook Inlet Area—Port Graham Sub-District.._!_.!! 
Cook Wet Area—Port Graham Sub-District and 

Koyuktolik Sub-District -«*•:.••«-•_--.•»•-. 
Cook Inlet Area—Tyonek Sub-District ™__^ii,.*.:^._ 

Dotty Varden.. 
Salmon 

Salmon. 

Residents of Port Graham and English Bay. 
Residents of Port Graham and English Bay. 

Residents of the village of Tyonek. 

Prince William Sound Area—South-Western District 
and Green Island. - - '".'"- ."""'- '*. ~ ; . ' 

Prince William Sound Area—North of a line from 
Porcupine Point to Granite Point and south of a 
line from Point Lowe to Tongue Point L 

Salmon.. 

Salmon 

Residents of the Southwestern District which is 
mainland waters from the outer point on the north 
shore of Granite Bay to Cape Fairfield, and Knight 
Island, Chenega Island,' Bakibridge Island. Evans 
Island. Elrington island, Latouche Island and adja
cent islands. 

Residents of the villages of Tatitlek and Ellamar. 

Yakutat Area—Freshwater upstream from the termi
nus of streams and rivers of the Yakutat Area from 
the Doame River to the Tski River. - r. 

Yakutat Area—Freshwater upstream .from the termi
nus of streams and rivers of the Yakutat Area from 
the Doame River to Point Manby, . >_» 

Saimon. 

Dolly Varden char, steelhead trout and smelt.. 

Residents of the area east of Yakutat Bay. including 
the islands within Yakutat Bay, west of the Sttuk 
River drainage, and south of and including Knight 
Island. 

Residents of the area east of Yakutat Bay. including 
the islands within Yakutat Bay. west of the Situk 
River drainage, and south of and including Knight 
island. 

Southeastern Alaska Area—District 1—Section 1-E 
in waters of the Nana River and Roosevelt Lagoon. 

South-Eastem Alaska Area—District 1—Section 1-F" 
in Boca de Quadra in waters of Sockeye Creek-
and Hugh Smith Lake within 500 yards'of the 
terminus of Sockeye Creek. - '. „• '•.. 

South-Eastem Alaska Area—District 2—North of the 
latitude of the northern-most bp of Chasina Point 
and west of a line from the northern-most tip of 
Chasina Point to the eastern-most tip of Grindall 
Island to the eastern-most tip of the Kasaan Pe
ninsula. "'.'• 

South-Easteim Alaska Area—District 3—Section 3-A.. 
South-Eastem Alaska Area—District 3—Section 3-8 

in waters east of a line from Point lldefonso to 
Tranquil Point. •- . •' • . - ; . 

South-Eastem Alaska Area—District 3—Section 3-C 
in waters of Sarkar Lakes. 

Saimon and Dotty Varden char.. 

Saimon and Dotty Varden char.. 

Salmon and Doily Varden char.: 

South-Eastem Alaska Area—District 5—North of a Salmon and Dotty Varden char.. 
Iineifrom Point Bame to Boulder Point 

Saimon and Dolly Varden char 
Salmon, Dotty Varden char, and steelhead trout.. 

Salmon. Dolly Varden char.-and steelhead trout.. 

South-Eastem Alaska Area—District 9—Section 9-A.. 

South-Eastem Alaska Area—District 9—Section 9-B 
norm of the latitude of Swain Point 

South-Eastem Alaska Area—District 10—West of a 
line from Pinta Poim to False Point Pybus. 

Salmon and Oo*| Varien <*ac.. 

Salmon and Dotty Varden char.. 

Salmon and Dolly Varden char.. 

Residents of the City of Saxman. 

Residents of the City of Saxman. 

Residents of the City of Kasaan and in the drainage 
of the southeastern shore of the Kasaan Peninsula 
west of 132' 20' W. long, and east of 132* 25' W 
long. 

Residents of the townsite of Hydaburg. 
Residents of the Qty of Klawock and on Pnnce of 

Wales Island within the boundaries of the Klawock 
Heenya Corporation land holdings as they exist in 
January 1989, and those residents of the City of 
Craig and on Prince of Wales Island within the 
boundaries of the Shan Seat Corporation land 
holdings as they exist in January 1989. 

Residents of the City of Klawock and on Pence of 
Wales Island within the boundaries of the Klawock 
Heenya Corporation land holdings as they exist in 
January 1989, and those residents of the City of 
Craig and on Prince of Wales Island within the 
boundaries of the Shan Seet Corporation land 
holdings as they exist in January 1989. 

Residents of the City of Kake and in Kupreanof 
Island drainages emptying into Keku Strait south of 
Point White and north of the Portage Bay boat 
harbor. 

V,«vOierSi rt Trie City 01 Kake and m Kupreanot 
Island drainages emptying into Keku Strait south of 
Point White and north of the Portage Bay boat 
harbor. 

Residents of the City of Kake and in Kupreanot 
Island drainages emptying into Keku Strait south of 
Point White and north of the Portage Bay boat 
harbor. 

Residents ol the City of Kake and in Kupreanof 
Island drainages emptying into Keku Strait south ol 
Point White and north of the Portage Bay boat 
harbor. 

IU 
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Soutn-Eastem Alaska Area—District 12—South of a 
trie from Fishery Point to south Passage Point and 
north of the latitude of Point Caution. 

South-Eastem Alaska Area—District 13—Section 13-
A south of the latitude of Cape Edward. 

South-Eastem Alaska Area—District 13—Section 13-
B north of the latitude of Redfish Cape. 

South-Eastem Alaska Area—District 13—Section 13-
C. • - . . . ' 

South-Eastem Alaska Area—District 13—Section 13-
C east of the longitude of Point Elizabeth. 

South-Eastem Alaska Area—District 14—Section 14-
Band14-C. 

South-Eastem Alaska Area—District 15—Chjfkat and 
Chkkoot Rivers. 

Salmon and Dotty Varden char-

Sockeye sahnon.. 

Sockeye salmon.....! 

Sockeye salmon ; 

Salmon and Dolly Varden char.. 

Salmon, smelt and Dolly Varden char. 

Salmon and smelt—'. 

Residents of the City of Angoon and along the 
western shore of Admiralty Island itorth of the 
latitude of Sand Island, south of the latitude of 
Thayer Creek, end west of 134' 30- W. tang.. 
Including Kittrenoo Island. 

Residents of the City and Borough of Sitka in drain
ages which empty into Section 13-8 north of the 
latitude of Dorothy Narrows. 

Restraints of the Cay and Borough of Srika in drain
ages which empty into Section 13-8 north of the 
latitude of Dorothy Narrows. 

Residents of the City and Borough of Sitka in Crarn-
eges which empty Into Section 13-8 north of the 
latitude of Dorothy Narrows. 

Residents of the City of Angoon and along the 
western shore of Admiralty Island north of the 
latitude of Sand Island, south of the latitude of 
Thayer Creek, and west of 134* 30" W. long. 
Including Kihtsnoo Island. 

Residents of the City of Hoonah and In Chichagof 
Island drainages on the eastern shore of Port 
Frederick from Gartma Creek to Point Sophie. 

Residents west of the Haines highway between Mile 
20 and Mile 24 and east of the Chskat River, but 
not elsewhere In Klukwarv, end, those residents of 
other areas of the city and borough of Hemes, 
excluding residents in the drainage of Excursion 
Inlet. 

For the reasons set out in the 
preamble, chapter I, subchapter H of 
title 50 and chapter II of title 36 of the 
Code of Federal Regulations are 
amended as follows: 

TITLE 36—PARKS, FORESTS AND 
PUBUC PROPERTY 

CHAPTER II—FOREST SERVICE, 
DEPARTMENT OF AGRICULTURE 

i . The authority citation for part 242 . 
continues to read as follows: 

Authority: 16 U.S.C. 3, 472, 551. 668dd, "1 
3101-3126; 18 U.S.C 3551-3586; 43 U.S.C. 
1733. 

2. Subparts A, B, and C of part 242 of 
title 36 are revised as set forth at the end 
of the common rule. _ 

PART 242—SUBSISTENCE 
MANAGEMENT REGULATIONS FOR 
PUBUC LANDS IN ALASKA 

Subpart A—General Provisions 

.Sec. 
242.1 Purpose. 
242.2 Authority. 
242.3 Applicability and scope. 
242.4 Definitions. 
2425 Eligibility for subsistence use. 7 

242.6 Licenses, permits, harvest tickets, 
tags,-and reports. 

242.7 Restriction on use. 
242.8 Penalties. 
242.9 Information collection requirements. 

Subpart B—Program Structure ' 

242.10 Federal Subsistence Board. 
242.11 Regional advisory councils. 
242.12 Local advisory committees. 
24213 Board/agency relationships. 

242.14 Relationship to State procedures and 
regulations. 

242.15 Rural determination process. 
242.16 Customary and traditional use 

determination process, 
242.17 Determining priorities for subsistence 

uses among rural Alaska residents. 
242.18 Regulation adoption process. 
242.19 Closures and other special actions, . 
24250 Request for reconsideration. 
24251 [Reserved.] 

Subpart C—Board Determinations 
24252 Subsistence resource regions. 
24253 Rural determinations. 
24254 Customary and traditional use 

determinations. 

TITLE 50^-WILDUFE AND FISHERIES 

CHAPTER I—UNITED STATES FISH AND 
WILDLIFE SERVICE, DEPARTMENT OF THE 
INTERIOR 

1. The authority citation for part 100 is 
revised to read as follows: 

Authority: 5 U.S.C Appendix 1-15.16 U.S.C 
3. 472, 551. 668dd; 3101-3126; 18 U.S.C 3551-
3586; 43 U.S.C 1733. 

2. Subparts A, B, and C of part 100 of 
title 50 are revised as set forth at the end 
of the common rule. -

PART 100—SUBSISTENCE 
MANAGEMENT REGULATIONS FOR 
PUBUC LANDS IN ALASKA 

Subpart A—General Provisions 

100.1 Purpose. 
1005 Authority. 
1005 Applicability and scope. 
10O.4 Definition*. 

1005 Eligibility for subsistence use. 
1005 Licenses, permits, harvest tickets, 

tags, and reports. 
1005 Restriction on use. 
1005 Penalties. 
-1005 Information collection requirements. 

Subpart B—Program Structure 
100.10 Federal Subsistence Board. 
100.11 Regional advisory councils. 
100.12 Local advisory committees. 
100.13 Board/agency relationships. 
100.14 Relationship to State procedures and 

regulations. 
100.15 Rural determination process. 
100.16 Customary and traditional use 

determination process. 
100.17 Determining priorities for subsistence 

uses among rural Alaska residents. 
100.18 Regulation adoption process. 
100.19 Closures and other special actions. 
100.20 Request for reconsideration. 
10051 (Reserved.] 

Subpart C—Board Determinations 

10052 Subsistence resource regions. 
100.23 Rural determinations. 
100.24 Customary and traditional use 

determinations. -
Dated: May 8,1992. 

Richard N. Smith, 
Acting Director, U.S. Fish and Wildlife 
Service. 

Michael A. Barton, 
Regional Forester, USDA—Forest Service. 
[FR Doc 92-12470 Filed 5-28-92; 8:45 am] 
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Billing Code: 4310-70-P 

DEPARTMENT OF THE INTERIOR 

National Park Service 

36 CFR Parts 1 and 13 

RIN 1024-AC21 

General Regulations for Areas Administered by the National Park 
Service and National Park System Units in Alaska 

AGENCY: National Park Service, Interior 

ACTION: Final rule 

SUMMARY: The National Park Service (NPS) is revising portions of 

its general regulations for areas it administers that define the 

primary scope and applicability and contain definitions for terms 

used in the text of the regulations. NPS is also modifying 

regulations that relate to National Park System units in Alaska. 

This revision clarifies the applicability of those NPS 

regulations that apply in all National Park System areas to 

waters subject to federal jurisdiction located within park 

boundaries, including navigable waters. 

In order to protect wildlife and the other values and purposes of 

the National Park System, NPS developed general regulations 

intended to be applicable on navigable waters located within park 

boundaries irrespective of ownership of submerged lands. 

However, litigation concerning a seal shot in the navigable 

waters of a national park revealed that a 1987 editorial 

correction to 36 CFR 1.2(b), aimed at clarifying a separate and 



distinct application of the regulations, had the unforeseen and 

unintended effect of arguably linking federal title to submerged 

lands with the exercise of management authority over activities 

occurring on navigable waters. This rulemaking will clarify the 

regulations and ensure the continued protection of wildlife and 

other National Park System values and purposes on navigable 

waters within parks, regardless of ownership of submerged lands. 

The revision clarifies that NPS regulations continue to apply on 

navigable waters, as they have for years. Two definitions, "park 

area" and "boundary," are modified by this revision. This 

rulemaking clarifies and interprets existing NPS regulatory 

intent, practices and policies, and generally would not place new 

or additional regulatory controls on the public. 

EFFECTIVE DATE: This rule becomes effective on 

(insert date 30 days after date of publication in the Federal 

Register) unless acted upon to the contrary by Congress. 

FOR FURTHER INFORMATION CONTACT: 

Dennis Burnett, Ranger Activities Division 
National Park Service 
P.O. Box 37127 
Washington, D.C. 20013-7127 
Telephone (202) 208-4874 

SUPPLEMENTARY INFORMATION: 

Background 

The NPS Organic Act of 1916 directs the Secretary of the Interior 

and the NPS to manage national parks and monuments to "conserve 
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the scenery and the natural and historic objects and the wild 

life therein and to provide for the enjoyment of the same in such 

manner and by such means as will leave them unimpaired for the 

enjoyment of future generations." 16 U.S.C. 1. The Organic Act 

also grants the Secretary the authority to implement "rules and 

regulations as he may deem necessary or proper for the use and 

management of the parks, monuments and reservations under the 

jurisdiction of the National Park Service." 16 U.S.C. 3. In the 

Redwood Expansion Act of 1978, Congress gave further direction to 

the secretary to ensure that: 

The authorization of activities shall be construed and 
the protection, management and administration of [NPS] 
areas shall be conducted in light of the high public 
value and integrity of the National Park System and 
shall not be exercised in derogation of the values and 
purposes for which these various areas have been 
established, except as may have been or shall be 
directly and specifically provided by Congress. 16 
U.S.C. la-1. 

In addition to general regulatory authority delegated in 16 

U.S.C. 3, in 1976 Congress amended the 1970 Act for 

Administration (known as the General Authorities Act) and 

authorized NPS to "[p]romulgate and enforce regulations 

concerning boating and other activities on or relating to waters 

located within areas of the National Park System, including 

waters subject to the jurisdiction of the United States . . . ." 

16 U.S.C. la-2(h). "Waters subject to the jurisdiction of the 

United States" include navigable waters. See, H. Rep. No. 1569, 

94th Cong., 2nd Sess., 4292 (1976). Under these authorities the 

NPS has managed and regulated activities occurring on and in the 
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waters of the National Park System. 

Before 1966, NPS regulations for boating, sanitation, and other 

water-use regulations were scattered throughout 3 6 CFR parts 1 

and 2. In 1966, NPS published consolidated boating regulations 

as 36 CFR part 3. The regulations provided for the enforcement 

of U.S. Coast Guard regulations by NPS "on navigable waters of 

the United States" located within park boundaries (31 FR 16650). 

In 1983, NPS moved water-use activity regulations from part 2 to 

part 3 (48 FR 30290). In addition to regulations generally 

applicable in all national park areas, NPS has promulgated 

special park-specific regulations that NPS enforces on and in 

navigable waters within the boundaries of particular National 

Park System units. See, e.g.. 36 CFR 7.45(f)-(h) (Everglades 

National Park, Fishing and Boating); 36 CFR 7.38(b) (Isle Royale 

National Park, Underwater diving); 36 CFR 7.83(a) (Ozark National 

Scenic Riverways, Boating); 36 CFR 13.65(b) (Glacier Bay National 

Park, Vessel Management/Whale protection). 

Applicability and Scope Provision 

In 1982-83 NPS undertook a comprehensive review of general 

regulations that apply in virtually all NPS administered areas 

(47 FR 11598). The applicability and scope provisions adopted 

pursuant to the 1983 rulemaking included navigable waters. In 

that rulemaking, 36 CFR 1.2(a) provided that the regulations 

contained in 36 CFR chapter 1 would apply: (1) on federally owned 
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waters, and (2) on waters "controlled, . . . administered or 

otherwise subject to the jurisdiction of the National Park 

Service . . . ." (48 FR 30252). In some park areas, the United 

States holds title to the submerged lands under navigable waters. 

In other park areas, the United States does not hold title to the 

submerged lands beneath navigable waters within the boundaries of 

the park; federal authority to regulate within the ordinary reach 

of these waters is based on the commerce and property clauses of 

the U.S. Constitution, not ownership. Like the United States 

Coast Guard, NPS exercises authority over navigable waters 

irrespective of ownership of submerged lands. 16 U.S.C. la-2(h). 

As promulgated in 1983, 36 CFR 1.2(a)(2) reflected the 

congressional intent that NPS regulations applied in these 

waters. 

The 1983 regulations also provided that -- except in park areas 

under the legislative jurisdiction of the United States, where 10 

specifically enumerated provisions were intended to apply 

regardless of ownership -- the regulations were "not applicable 

on privately owned lands and waters . . . ." (48 FR 30252); 36 

CFR 1.2(b). While 36 CFR 1.2(b) (as promulgated in 1983) was 

specific as to the applicability of the 10 enumerated provisions 

on privately owned lands, it was silent as to the applicability 

of those 10 regulations on lands and waters owned by a state or 

other government entity. In 1987, in response to questions 

concerning this issue, and in order to clarify the original NPS 
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intent (i.e., that the 10 specifically enumerated provisions were 

meant to apply on all lands and waters regardless of 

landownership) the term "privately owned lands and waters" was 

replaced with the term "non-federally owned lands and waters." 

(52 FR 35238; see also, 52 FR 12037). The 1987 rulemaking 

emphasized that it was only an editorial change and not a 

substantive change, the sole purpose of which was to clarify the 

originally intended reach of the 10 enumerated provisions; there 

was no change intended concerning state lands. 

However, in its effort to ensure that (in areas of legislative 

jurisdiction) the 10 enumerated regulations clearly apply on all 

"non-federally owned lands and waters" within the boundaries of 

park areas, the 1987 revision to section 1.2(b) inadvertently 

incorporated language that seems ambiguous and could preclude 

park regulation of "non-federally owned . . . waters." See, 52 

FR 35238, September 18, 1987. NPS recognizes that regulations 

must provide an ordinary person a reasonable opportunity to know 

when regulations apply. Accordingly, this rulemaking clarifies 

that NPS regulations otherwise applicable within the boundaries 

of a National Park System unit apply on and within waters subject 

to the jurisdiction of the United States located within that 

unit, including navigable waters and areas within their ordinary 

reach (up to the mean high water line in places subject to the 

ebb and flow of the tide, or up to the ordinary high water mark 

in other places that are navigable), irrespective of ownership of 
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submerged lands, tidelands or lowlands, and jurisdictional 

status. 

This rulemaking also revises the definition of "boundary" to 

better cover the many and diverse sites that have been placed 

under the care and administration of NPS.' The revision provides 

protection to people and property at NPS sites such as 

maintenance facilities and warehouses, administrative sites, 

ranger stations, visitor information centers and associated 

parking lots, which, though located outside a park proper, are 

managed and administered by NPS as components of the National 

Park System. This definition is also tailored to cover the 

various NPS-administered sites in the District of Columbia. The 

term "park area" is revised to mean the same as the term 

"National Park System." The definition for "National Park 

System" adopted by this rulemaking repeats the statutory 

definition from 16 U.S.C. lc. 

Revisions to section 13.2 in this rule serve three purposes: (1) 

Paragraph (c) is revised to clarify that NPS subsistence 

regulations, promulgated under the authority of the Alaska 

National Interest Lands Conservation Act (ANILCA), 16 U.S.C. 3101 

et seq., Titles II and VIII, apply only "on federally owned lands 

and interests therein within park areas where subsistence is 

authorized;" (2) paragraph (e) is revised to clarify that, 

pursuant to proposed §1.2(a)(3), NPS general regulations 
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specifically apply within the reach of navigable waters located 

within the boundaries of park areas in Alaska; and (3) paragraph 

(e) is revised to clarify that the part 13 modifications (that 

generally are relaxations of prohibitions contained in the 

general regulations) also apply on the navigable waters of 

national parks in Alaska (e.g. , 36 CFR 13.20 (authorization for 

recreational gold panning), see also, 43 CFR 36.11(d) (special 

authorization for motorboat use)). 

Analysis of Comments 

NPS published the proposed rule in the Federal Register on 

December 5, 1995 (60 FR 62233). NPS received six timely comments 

on the proposed rule. The State of Alaska, Office of the 

Attorney General and the Alaska State Legislature; the Alaska 

Miners Association, Incorporated; the International Association 

of Fish and Wildlife Agencies; Sierra Club; and the National 

Parks and Conservation Association commented. NPS has carefully 

considered each of these comments. NPS•s responses to the 

comments are as follows: 

Legislative Jurisdiction: Ten Enumerated Regulations 

One commenter supposed that adoption of this rule would make the 

10 enumerated 36 CFR part 2 regulations that apply on all lands 

and waters within a park that are under the legislative 

jurisdiction of the United States apply on park waters 

(regardless of legislative jurisdiction). Those ten regulations 
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are: 

36 CFR 2.2 Wildlife protection 
36 CFR 2.3 Fishing 
3 6 CFR 2.4 Weapons, traps and nets 
36 CFR 2.13 Fires 
36 CFR 2.22 (a)(2), (b) and (c) Property 
36 CFR 2.30 Misappropriation of property and services 
36 CFR 2.31 Trespassing, tampering and vandalism 
36 CFR 2.32 Interfering with agency functions 
36 CFR 2.34 Disorderly conduct 
36 CFR 2.36 Gambling 

NPS believes that confusion over this point stems from the fact 

that the rule uses the term "waters subject to the jurisdiction 

of the United States" in subparagraph 1.2(a)(3). NPS notes that 

this term may be confused with the term "lands and waters under 

the legislative jurisdiction of the United States" (see, e.g., 36 

CFR 2.2(g); see also, 36 CFR 4.1). 

"Legislative jurisdiction" means exclusive federal or concurrent 

(state and federal) jurisdiction (see, 36 CFR 1.4 (definition of 

legislative jurisdiction) and 40 U.S.C. 255 (the legislative 

authority for cessions of jurisdiction)), i.e., lands and waters 

over which the federal government has general lawmaking 

authority. The 10 enumerated provisions of 36 CFR part 2 apply 

on lands and waters that are within park boundaries and under the 

legislative jurisdiction of the United States regardless of 

ownership (see, e.g., 36 CFR 2.2(g); see also, 36 CFR 4.1). 

"Waters subject to the jurisdiction of the United States" has a 

different meaning, and refers to waters over which the United 

States exercises federal commerce clause authority (see, H. Rep. 
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No. 1569, 94th Cong., 2nd Sess., 4292 (1976); see also. 33 CFR 

parts 328-329). This rulemaking clarifies that NPS regulations 

contained in 3 6 CFR parts 1 through 5, part 7, and part 13 

(including the 10 enumerated regulations) apply on such waters 

located within park boundaries regardless of jurisdictional 

status. 

National Park System Units in Alaska: ANILCA Section 103 

The Alaska State Legislature contends in their comments that 

ANILCA §103(c) should be interpreted as superseding NPS authority 

to regulate waters within park boundaries pursuant to 16 U.S.C. 

la-2(h). The Attorney General of Alaska makes a similar 

contention concerning NPS general authority to protect natural 

and other resources through general regulations; the Attorney 

General concedes only that 16 U.S.C. la-2(h) permits NPS to 

promulgate and enforce regulations concerning boating and related 

activities, and to enforce Coast Guard regulations on navigable 

waters within park boundaries. In contrast, the National Parks 

and Conservation Association writes that NPS has clear authority 

to regulate on all waters within National Park System areas to 

protect park purposes and values. 

In ANILCA, Congress outlined an expansive and inclusive scope of 

resource protection that was to apply within national parks in 

Alaska. Congress further charged NPS to protect populations of 

fish and wildlife and habitat that necessarily includes the great 
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river systems running through and within the parks (ANILCA Title 

II). NPS does not agree with the State of Alaska's contention 

that ANILCA §103(c) preempts NPS•s well-established authority on 

navigable waters. NPS does not think that ANILCA §103(c), which 

was characterized by Congress as a minor technical provision, 

should be read in isolation from the context of the whole act. 

ANILCA should be interpreted consistent with its underlying 

protective purposes: to protect objects of ecological, cultural, 

geological, historical, prehistorical, and scientific interest. 

National Park System Units in Alaska: Subsistence Uses on "Public 
Lands" 

In response to a comment NPS would like to emphasize that this 

rulemaking does not affect subsistence uses conducted in National 

Park System units in Alaska. As adopted, subparagraph (c) of 36 

CFR 13.2 provides that: "Subpart B of this part 13 contains 

regulations applicable to subsistence uses. Such regulations 

apply on federally owned lands and interests therein within park 

areas where subsistence is authorized." This revision merely 

moves the reference to federally owned lands currently found in 

subparagraph (e) to subparagraph (c) to maintain the status quo. 

Although the term "public lands" appeared in the proposed rule 

(rather than "federally owned lands") NPS intended no change. 

Application of Federal Subsistence Board regulations (i.e. 

seasons and bag limits) to navigable waters or selected but not 

yet conveyed lands is outside the scope of this rulemaking. See, 

61 FR 15014, April 4, 1996. 
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Lands Administered Pursuant to the Terms of a Written Instrument 

NPS would like to clarify that when NPS leases property and 

administers the property for public-use purposes, NPS regulations 

apply. If an owner/lessor wishes to retain rights or uses, the 

owner should do so as part of the lease; otherwise NPS general 

regulations will apply equally to the owner as they would to a 

third party. When NPS administers property for public use 

pursuant to an easement, the easement will define the federal 

interest. The scope of the acquired federal interest will 

determine the regulations that would apply. However, when NPS 

enters into an agreement to administer property through a written 

instrument, such as a memorandum of agreement, memorandum of 

understanding, or other written form (such as a national trail 

certification agreement), NPS regulations will apply only to the 

extent provided by the owner of the property during the term of 

the agreement. The agreement document must describe the type(s) 

of public use to be managed by NPS or otherwise define the scope 

of management delegated by the owner to NPS. Regulations that 

are consistent with the intent of the agreement will then apply. 

NPS wishes to note that NPS often enters into agreements with 

landowners where there is no intent by the landowner to grant --

nor by NPS to assume -- regulatory control of the property. 

Section-by-Section Analysis 

Section 1.2 paragraph (a) is promulgated without change. This 
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paragraph limits the applicability of NPS regulations to within 

park boundaries and interests. 

Subparagraphs (a)(1) and (a)(2) provide that the regulations 

apply, respectively, on lands and waters located within park 

system boundaries that are federally owned, or administered as 

park lands by NPS (in whole or in part) through a written 

instrument with the owner, party of interest, or the person, 

corporation, company, organization, state or political 

subdivision holding an interest in, or title to, such land. A 

written instrument could be in the form of a lease or public use 

easement, or a memorandum of agreement or some other written form 

authorizing NPS management. Without such an agreement, NPS 

regulations would not apply on non-federally owned lands within 

park boundaries, the exception being particular regulations 

containing a provision that makes them specifically applicable to 

such lands. See, e.g., 36 CFR 2.2(g) (regulation applies to 

lands and waters under legislative jurisdiction within a park.) ; 

see also, 36 CFR part 6 (59 FR 65948). 

Subparagraph (a)(3) clearly defines and includes waters subject 

to federal jurisdiction that are located within National Park 

System boundaries, including navigable waters, within the scope 

of NPS regulations. Subparagraph (a)(4) contains a provision for 

NPS to administer lands and waters in the District of Columbia 

(pursuant to the Act of March 17, 1948 (62 Stat. 81)), that was 
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added to the former subparagraph (2) in 1986 (51 FR 37010). The 

less-than-fee interests provision, formerly subparagraph (a)(3), 

has been revised, renumbered and adopted as subparagraph (a)(5). 

This provision encompasses scenic easements (sometimes referred 

to as negative easements) and other federal interests where NPS 

administration of the site is shared or limited. 

Paragraph (b) continues to limit the applicability of NPS general 

regulations to federally owned lands in the absence of an 

agreement or a superseding provision. Similarly, in order for 

NPS general regulations to apply on Indian tribal trust lands 

located within National Park System boundaries, NPS must enter 

into an agreement with the benefiting Indian nation, tribe, band, 

or pueblo (pursuant to proposed subparagraph (a)(2)). Without 

such an agreement, and regardless of jurisdictional status, NPS 

authority on Indian lands located within National Park System 

units is limited to federal laws and implementing regulations 

made applicable at the express direction of Congress. Paragraph 

(d) extends existing administrative exceptions to include part 13 

regulations. 

Section 1.4 adopts revisions to the definitions "boundary" and 

"park area." "Boundary," as revised, affords comprehensive 

coverage to the many and diverse sites that have been placed 

under the care and administration of NPS, including those sites 

located in the District of Columbia. The term "park area" is 
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revised to mean the same as the term "National Park System." The 

definition for "National Park System" repeats the statutory 

definition from 16 U.S.C. lc. 

Section 13.2 paragraph (cj has been revised to clarify that NPS 

general subsistence regulations for Alaska apply on federally 

owned lands and interests therein within park areas where 

subsistence is authorized. The final rule refers to subsistence 

uses rather than subsistence activities to standardize part 13 

text. The term "subsistence uses" is defined at section 13.42(c) 

and used throughout section 13, subpart B. The omission of Sitka 

National Historical Park from the list of subsistence-excepted 

parks in the proposed rule was an oversight that this rulemaking 

corrects. ANILCA does not authorize subsistence uses in Sitka 

National Historical Park. Paragraph (e) is revised to clarify 

that NPS general regulations (e.g., part 2), as modified by part 

13, apply to waters subject to federal jurisdiction, including 

navigable, waters, located within the boundaries of park areas in 

Alaska. 

Drafting Information 

The primary authors of this revision are Michael Tiernan, 

Division of Conservation and Wildlife, Office of the Solicitor, 

Department of the Interior, Washington, D.C., and Steve 

Shackelton and Russel J. Wilson of the Alaska System Support 

Office and Alaska Field Office, National Park Service. Richard 
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G. Robbins, Division of Conservation and Wildlife, Office of the 

Solicitor, Department of the Interior, Washington, D.C., also 

contributed. 

Paperwork Reduction Act 

This rule does not contain collections of information requiring 

approval by the Office of Management and Budget under the 

Paperwork Reduction Act of 1995. 

Compliance with Other Laws 

This rule was not subject to Office of Management and Budget 

review under Executive Order 12866. The Department of the 

Interior has determined that this document will not have a 

significant economic effect on a substantial number of small 

entities under the Regulatory Flexibility Act (5 USC 601 et 

seq.). The economic effects of this rulemaking are local in 

nature and negligible in scope. 

NPS has determined and certifies pursuant to the Unfunded 

Mandates Reform Act, 2 U.S.C. 1502 et seq., that this rule will 

not impose a cost of $100 million or more in any given year on 

local, state, or tribal governments or private entities. 

NPS has determined that this rulemaking will not have a 

significant effect on the quality of the human environment, 

health and safety because it is not expected to: 
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(a) Increase public use to the extent of compromising the 

nature and character of the area or causing physical 

damage to it; 

(b) Introduce incompatible uses that may compromise the 

nature and characteristics of the area, or cause 

physical damage to it; 

(c) Conflict with adjacent ownerships or land uses; or 

(d) Cause a nuisance to adjacent owners or occupants. 

Based on this determination, this rulemaking is categorically 

excluded from the procedural requirements of the National 

Environmental Policy Act (NEPA) by Departmental guidelines in 516 

DM 6, (49 FR 21438). As such, neither an Environmental 

Assessment (EA) nor an Environmental Impact Statement (EIS) has 

been prepared. 

List Of Subjects 

36 CFR Part 1 

National parks. Reporting and recordkeeping requirements. 

36 CFR Part 13 

Alaska, National parks. Reporting and recordkeeping 

requirements. 

In consideration of the foregoing, NPS amends 36 CFR chapter I, 

parts 1 and 13, as follows: 
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PART 1 - GENERAL PROVISIONS 

1. The authority citation for part 1 continues to read as 

follows: 

Authority: 16 U.S.C. 1, 3, 9a, 460 l-6a(e), 462(k); D.C. 

Code 8-137, 40-721 (1981). 

2. Section 1.2 is amended by revising paragraphs (a), (b) and 

(d) to read as follows: 

§1.2 Applicability and scope. 

(a) The regulations contained in this chapter apply to all 

persons entering, using, visiting, or otherwise within: 

(1) The boundaries of federally owned lands and waters 

administered by the National Park Service; 

(2) The boundaries of lands and waters administered by the 

National Park Service for public-use purposes pursuant to the 

terms of a written instrument; 

(3) Waters subject to the jurisdiction of the United States 

located within the boundaries of the National Park System, 

including navigable waters and areas within their ordinary reach 

(up to the mean high water line in places subject to the ebb and 

flow of the tide and up to the ordinary high water mark in other 

places) and without regard to the ownership of submerged lands, 

tidelands, or lowlands; 

(4) Lands and waters in the environs of the District of 

Columbia, policed with the approval or concurrence of the head of 

the agency having jurisdiction or control over such reservations, 

18 
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pursuant to the provisions of the Act of March 17, 1948 (62 Stat. 

81) ; 

(5) Other lands and waters over which the United States holds a 

less-than-fee interest, to the extent necessary to fulfill the 

purpose of the National Park Service administered interest and 

compatible with the nonfederal interest. 

(b) The regulations contained in parts 1 through 5, part 7, and 

part 13 of this chapter do not apply on non-federally owned lands 

and waters or on Indian tribal trust lands located within 

National Park System boundaries, except as provided in paragraph 

(a) or in regulations specifically written to be applicable on 

such lands and waters. 

* * * * * 

(d) The regulations contained in parts 2 through 5, part 7, and 

part 13 of this section shall not be construed to prohibit 

administrative activities conducted by the National Park Service, 

or its agents, in accordance with approved general management and 

resource management plans, or in emergency operations involving 

threats to life, property, or park resources. 

* * * * * 

3. Section 1.4 is amended in paragraph (a) by revising the 

definition of Boundary, by adding a definition for National Park 

System, and by revising the definition of Park area to read as 

follows: 

§1.4 Definitions 

(a) * * * 
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Boundary means the limits of lands or waters administered by 

the National Park Service as specified by Congress, or denoted by 

presidential proclamation, or recorded in the records of a state 

or political subdivision in accordance with applicable law, or 

published pursuant to law, or otherwise published or posted by 

the National Park Service. 

* * * * * 

National Park System (Park area) means any area of land and 

water now or hereafter administered by the Secretary of the 

Interior through the National Park Service for park, monument, 

historic, parkway, recreational, or other purposes. 

* * * * * 

Park area. See the definition for National Park System in this 

section. 

* * * * * 

PART 13 - NATIONAL PARK SYSTEM UNITS IN ALASKA 

4. The authority citation for part 13 continues to read as 

follows: 

Authority^ 16 U.S.C. 1, 3, 462(k), 3101 et seq.; subpart D 

also issued under 16 U.S.C. 20, 3197; §13.65(b) also issued 

under 16 U.S.C. 1361, 1531. 

5. Section 13.2 is amended by revising paragraphs (c) and (e) , 

to read as follows: 

§13.2 Applicability and Scope. 

* * * * * 
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(c) Subpart B of this part 13 contains regulations applicable 

to subsistence uses. Such regulations apply on federally owned 

lands and interests therein within park areas where subsistence 

is authorized. Subsistence uses are not allowed in Kenai Fjords 

National Park, Katmai National Park, Glacier Bay National Park, 

Klondike Gold Rush National Historical Park, Sitka National 

Historical Park, and parts of Denali National Park. The 

regulations in subpart B amend in part the" general regulations 

contained in this chapter and the regulations contained in 

subpart A of this part 13. 

* * * * * 

(e) For purposes of this chapter, "federally owned lands" does 

not include those land interests: 

(1) Tentatively approved to the State of Alaska; or 

(2) Conveyed by an interim conveyance to a Native corporation. 

George T. Frampton, Jr. Date 
Assistant Secretary for Fish and Wildlife and Parks 
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DEPARTMENT OF AGRICULTURE 

Forest Service 

36 CFR Part 242 

DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

50 CFR Part 100 

RIN1018-AE12 

Subsistence Management Regulations 
for Public Lands in Alaska, Subpart C 
and Subpart D—1998-1999 
Subsistence Taking of Fish and 
Wildlife Regulations 

ACTION: Final rule. 

SUMMARY: This final rule establishes 
regulations for seasons, harvest limits, 
methods, and means related to taking of 
wildlife for subsistence uses during the 
1998-1999 regulatory year. The 
rulemaking is necessary because 
Subpart D is subject to an annual public 
review cycle. This rulemaking replaces 
the wildlife regulations included in the 
"Subsistence Management Regulations 
for Public Lands in Alaska, Subpart D— 
1997-1998 Subsistence Taking of Fish 
and Wildlife Regulations", which expire 
on June 30, 1998. This rule also amends 
the Customary and Traditional Use 
Determinations of the Federal 
Subsistence Board (Section .24 of 
Subpart C) and restates and extends 
Sections .26, Subsistence Taking of 
Fish and .27, Subsistence Taking of 
Shellfish. 
DATES: Section .24 is effective July 
1, 1998. Section .25 is effective July 
1, 1998, through June 30, 1999. Sections 

.26 and .27 are effective January 
1, 1999, through December 31, 1999. 
FOR FURTHER INFORMATION CONTACT: 
Chair, Federal Subsistence Board, c/o 
U.S. Fish and Wildlife Service, 
Attention: Thomas H. Boyd, Office of 
Subsistence Management, telephone 
(907) 786-3888. For questions specific 
to National Forest System lands, contact 
Ken Thompson, Regional Subsistence 
Program Manager, USDA, Forest 
Service, Alaska Region, telephone (907) 
271-2540. 
SUPPLEMENTARY INFORMATION: 

Background 

Title Vin of the Alaska National 
Interest Lands Conservation Act 
(ANILCA) (16U.S.C. 3111-3126) 
requires that the Secretary of the Interior 
and the Secretary of Agriculture 
(Secretaries) implement a joint program 
to grant a preference for subsistence 
uses of fish and wildlife resources on 

public lands, unless the State of Alaska 
enacts and implements laws of general 
applicability which are consistent with 
ANILCA, and which provide for the 
subsistence definition, preference, and 
participation specified in Sections 803. 
804. and 805 of ANILCA. The State 
implemented a program that the 
Department of the Interior previously 
found to be consistent with ANILCA. 
However, in December 1989, the Alaska 
Supreme Court ruled in McDowell v. 
State of Alaska that the rural preference 
in the State subsistence statute violated 
the Alaska Constitution. The Cour ts 
ruling in McDowell required the State to 
delete the rural preference from the 
subsistence statute, and therefore, 
negated State compliance with ANILCA. 
The Court stayed the effect of the 
decision until July 1, 1990. 

As a result of the McDowell decision, 
the Department of the Interior and the 
Department of Agriculture 
(Departments) assumed, on July 1, 1990, 
responsibility for implementation of 
Title Vm of ANILCA on public lands. 
On June 29, 1990, the Temporary 
Subsistence Management Regulations 
for Public Lands in Alaska were 
published in the Federal Register (55 
FR 27114-27170). Consistent with 
Subparts A, B, and C of these 
regulations, a Federal Subsistence Board 
was established to administer the 
Federal subsistence management 
program. The Board's composition 
includes a Chair appointed by the 
Secretary of the Interior with 
concurrence of the Secretary of 
Agriculture; the Alaska Regional 
Director, U.S. Fish and Wildlife Service: 
the Alaska Regional Director, U.S. 
National Park Service; the Alaska State 
Director, U.S. Bureau of Land 
Management; the Alaska Area Director, 
U.S. Bureau of Indian Affairs; and the 
Alaska Regional Forester, USDA Forest 
Service. Through the Board, these 
agencies have participated in 
development of regulations for Subparts 
A, B, and C, and the annual Subpart D 
regulations. All Board members have 
reviewed this rule and agree with its 
substance. Because this rule relates to 
public lands managed by an agency or 
agencies in both the Departments of 
Agriculture and the Interior, identical 
text will be incorporated into 36 CFR 
part 242 and 50 CFR part 100. 

Applicability of Subparts A, B, and C 

Subparts A, B, and C (unless 
otherwise amended) of the Subsistence 
Management Regulations for Public 
Lands in Alaska, 50 CFR 100.1 to 100.23 
and 36 CFR 242.1 to 242.23. remain 
effective and apply to this rule for 
§§ .23- .25. Therefore, all 

definitions located at 50 CFR 100.4 and 
36 CFR 242.4 apply to regulations found 
in this subpart. 

Navigable Waters 

At this time. Federal subsistence 
management program regulations apply 
to all non-navigable waters located on 
public lands and to navigable waters 
located on the public lands identified at 
50 CFR 100.3(b) and 36 CFR 242.3(b) of 
the Subsistence Management 
Regulations for Public Lands in Alaska, 
Subparts A, B, and C (57 FR 22940-
22964) published May 29, 1992. 
Nothing in these regulations is intended 
to enlarge or diminish authorities of the 
Departments to manage submerged 
lands, title to which is held by the 
United States government. 

The Board recognizes Judge Holland's 
order granting preliminary relief to the 
plaintiffs in the case of the Native 
Village of Quinhagak et al. v. United 
States of America et al. Therefore, to the 
extent that these regulations would 
continue any existing restrictions on the 
taking of rainbow trout by the residents 
of Quinhagak and Goodnews Bay in the 
Kanektok, Arolik, and Goodnews Rivers, 
those regulations will not be enforced 
pending completion of proceedings in 
that case. However, in light of the 
continuation of the proceedings in the 
consolidated "Katie John" litigation, a 
petition to the Secretaries of the Interior 
and Agriculture addressing jurisdiction 
in navigable waters, and activities in the 
State Legislature, no attempt is being 
made to alter the fish and shellfish 
portions of the regulations (Sections 

.26 and .27) until final 
guidance has been received regarding 
the jurisdictional authority of the 
Federal government over navigable 
waters in general, and specifically with 
respect to the waters at issue in Native 
Village of Quinhagak et al. v. United 
States of America et al. 

Federal Subsistence Regional Advisory 
Councils 

Pursuant to the Record of Decision, 
Subsistence Management Regulations 
for Federal Public Lands in Alaska, 
April 6, 1992, and the Subsistence 
Management Regulations for Federal 
Public Lands in Alaska, 36 CFR 242.11 
(1992) and 50 CFR 100.11 (1992), and 
for the purposes identified therein, 
Alaska has been divided into ten 
subsistence resource regions, each of 
which is represented by a Federal 
Subsistence Regional Advisory Council 
(Regional Council). The Regional 
Councils provide a forum for rural 
residents with personal knowledge of 
local conditions and resource 
requirements to have a meaningful role 
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in the subsistence management of fish 
and wildlife on Alaska pubic lands. The 
Regional Council members represent 
varied geographical, cultural, and user 
diversity within each region. 

The Regional Councils have had a 
substantial role in reviewing the 
proposed rule and making 
recommendations for the final rule. 
Moreover, the Council Chairs, or their 
designated representatives, presented 
their Council's recommendations at the 
Board meeting in May 1998. 

Summary of Changes 

Section .24 (Customary and 
traditional use determinations) was 
originally published in the Federal 
Register (57 FR 22940) on May 29, 1992. 
Since that time, the Board has made a 
number of Customary and Traditional 
Use Determinations at the request of 
effected subsistence users. Those 
modifications, along with some 
administrative corrections, were 
published in the Federal Register (59 
FR 27462, published May 27, 1994; 59 
FR 51855, published October 13, 1994; 
60 FR 10317, published February 24, 
1995; 61 FR 39698, published July 30, 
1996; and 62 FR 29016, published May 
29, 1997.) During its May 4-May 6, 
1998, meeting, the Board made 
additional determinations in addition to 
various annual season and harvest limit 
changes. The public has had extensive 
opportunity to review and comment on 
all changes. Additional details on the 
recent Board modifications are 
contained in the section on Analysis of 
Proposals Adopted by the Board. 

Section .25 (Subpart D) 
regulations are subject to an annual 
cycle and require development of an 
entire new rule each year. Proposed 
Subpart D regulations for the 1998-1999 
seasons and harvest limits, and methods 
and means were published on July 25, 
1997, in the Federal Register (62 FR 
39987-40029). A 60-day comment 
period providing for public review of 
the proposed rule and calling for 
proposals was advertised by mail, radio, 
and newspaper. During that period the 
Regional Councils met and, in addition 
to other Regional Council business, 
received suggestions for proposals from 
the public. Overall, the Board received 
a total of 109 proposals for change to 
Customary and Traditional Use 
Determinations or to Subpart D. 
Subsequent to the 60-day review period, 
the Board prepared a booklet describing 
109 proposals and 5 Requests for 
Reconsideration that were deferred from 
the 1997-1998 Board cycle and 
distributed it to the public. The public 
had an additional 30 days in which to 
comment on the proposals for changes 

to the regulations. The ten Regional 
Councils met again, received public 
comments, and formulated their 
recommendations to the Board on 
proposals for their respective regions. 
Eight of the proposals were withdrawn 
from consideration and three Special 
Actions were included for deliberation 
at the May Board meeting. These final 
regulations reflect Board review and 
consideration of Regional Council 
recommendations and public comments 
submitted to the Board. 

Section .26 (Subsistence taking of 
fish) and Section .27 (Subsistence 
taking of shellfish) were last published 
on May 29, 1997, (62 FR 29016). Fish 
and shellfish regulations are effective 
from January 1 through December 31 
each year. Due to litigation and petitions 
to the Secretaries of the Interior and 
Agriculture, both relating to extended 
jurisdiction to navigable waters, the fish 
and shellfish regulations are not revised, 
but rather, are extended through 
December 31, 1999. 

Analysis of Proposals Rejected by the 
Board 

The Board rejected 28 proposals, 
Requests for Reconsideration, or Special 
Actions based on recommendations 
from the respective Regional Council 
and additional factors. Seven of the 
rejected proposals were rendered moot 
by adoption of other proposals. 

Five proposals requested that seasons 
for deer be shortened or eliminated. The 
Board determined that the biological 
and harvest data did not support a need 
to close or shorten seasons in order to 
protect the population or the 
subsistence users' opportunity to 
harvest wildlife. 

The Board also rejected three 
proposals requesting that customary and 
traditional use determinations be 
revised for bear or moose in certain 
areas. In each case, the cultural resource 
data did not substantiate the request. 

One proposal requesting same-day 
airborne hunting of caribou was rejected 
based on testimony that it was not a 
customary and traditional method of 
harvest and on possible conflicts with 
the Airborne Hunting Act. 

One proposal requesting shooting of 
caribou from a moving snow-machine 
was rejected based on a conservation 
concern related to indiscriminate 
wounding of animals. 

Four proposals requested expanding 
seasons for beaver, moose, marten, 
mink, and weasel and establishing a 
season for muskox. These proposals 
were rejected based on concern for low 
populations in the specific locales. 

The Board rejected one proposal that 
would have required meat to be left on 

the bone until removed from the field. 
This proposal was rejected as unduly 
imposing on the subsistence user 
without good cause. 

The Board also rejected the five 
Requests for Reconsideration because 
additional data supporting their original 
decisions were presented at the 
respective Regional Council meetings. 

The Board also deferred action on 16 
proposals and part of one other in order 
to collect additional data, or allow 
communities or Regional Councils 
additional time to review the issues and 
provide additional information. 

Analysis of Proposals Adopted by the 
Board 

The Board adopted 64 proposals or 
Special Actions and parts of 1 other. 
Some of these proposals were adopted 
as submitted and others were adopted 
with modifications suggested by the 
respective Regional Council or 
developed during the Board's public 
deliberations. 

All of the adopted proposals, except 
one, were recommended for adoption by 
at least one of the Regional Councils and 
were based on meeting customary and 
traditional uses, harvest practices, or 
protecting wildlife populations. 
Detailed information relating to 
justification on each proposal may be 
found in the Board meeting transcripts, 
available for review at the Office of 
Subsistence Management at the address 
listed previously. Some additional 
changes are a result of Board actions 
occurring over the past year. Additional 
technical clarifications and removal of 
excess materials have been made which 
result in a more readable document. 

Southeast Region 

Eighteen proposals and one Request 
for Reconsideration from April 1997 
affecting residents of the Southeast 
Region were acted on by the Board 
resulting in the following changes to the 
regulations found in § .24 and 
§ .25. 

• Opened a closed area to moose 
hunting in Unit 1 (B). 

• Established a customary and 
traditional use determination for black 
bear, brown bear, deer, and goat in Unit 
1(C). 

• Added a requirement for a Federal 
registration permit for a doe hunt in 
Unit 2. 

• Opened a moose season in a 
previously closed area in Unit 3. 

• Established a customary and 
traditional use determination for goat 
and wolf in Units 5 and 6(A). 
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Southcencral Region 

Eighteen proposals and one Request 
for Reconsideration from April 1997 
affecting residents in the Southcentral 
Region were acted on by the Board 
resulting in the following changes to the 
regulations found in § .24 and 
§ .25. 

• Revised the lynx trapping season in 
a number of Units. 

• Opened Federal public lands to 
hunting and trapping of otter in Unit 6. 

• Closed Federal public lands to 
hunting caribou in Unit 11. 

• Revised the customary and 
traditional use determination for black 
bear, brown bear, and goat in Unit 11. 

• Revised the customary and 
traditional use determination for goat, 
brown bear, caribou, sheep, and moose 
in Unit 11. 

• Established a goat season in Unit 
11. 

• Established a special sheep hunt for 
the elderly in Unit 11. 

• Established a customary and 
traditional use determination for brown 
bear in Unit 13. 

• Revised the customary and 
traditional use determination for 
caribou in Unit 13 and black bear in 
Unit 16. 

• Extended the season for caribou in 
Unit 13. 

• Continued a moose season in Unit 
15. 

Kodiak/Aleutians Region 

Four proposals and one Request for 
Reconsideration from April 1997 
affecting residents of the Kodiak/ 
Aleutians Region were acted on by the 
Board during their May meeting 
resulting in the following changes to the 
regulations found in § .24 and 
§ .25. 

• Opened an elk hunt in Unit 8. 
• Extended the deer season in Unit 8. 
• Changed the customary and 

traditional use determination for 
caribou in part of Unit 10. 

Bristol Bay Region 

Seventeen proposals and two Special 
Actions affecting residents of the Bristol 
Bay Region were acted on by the Board 
resulting in the following changes to the 
regulations found in § .24 and 
§ .25. 

• Revised the customary and 
traditional use determination for brown 
bear in part of Unit 9. 

• Revised the seasons for caribou, 
brown bear, moose, and various 
furbearers in Units 9 and 17. 

• Revised the customary and 
traditional use determination for black 
bear and brown bear in Unit 17. 

• Revised the season and harvest 
restrictions for caribou in Units 9, 17. 
and 19. 

• Revised the harvest restrictions for 
moose in Unit 9, 17. and 19. 

• Revised the season and harvest 
limit for various furbearers in Unit 17. 

Yukon-Kuskokwim Delta Region 

Two proposals affecting residents of 
the Yukon-Kuskokwim Delta Region 
were acted on by the Board resulting in 
the following changes to the regulations 
found in § .24 and § .25. 

• Closed an area to moose hunting in 
a portion of Unit 18. 

Western Interior Region 

Twenty-one proposals affecting 
residents of the Western Interior Region 
were acted on by the Board resulting in 
the following changes to the regulations 
found in § .24 and § .25. 

• Revised the customary and 
traditional use determinations for brown 
bear and caribou in Unit 19. 

• Revised the customary and 
traditional use determinations for moose 
and caribou in Unit 21. 

• Revised the seasons for beaver, 
moose, wolf, and caribou in Units 19, 
21, and 24. 

Seward Peninsula Region 

Seven proposals, one Request for 
Reconsideration from April 1997, and 
one Special Action affecting residents of 
the Seward Peninsula Region were acted 
on by the Board resulting in the 
following changes to the regulations 
found in § .24. 

• Established a cooperative hunt 
program with the State for muskox in 
Unit 22. 

• Revised seasons and/or harvest 
restrictions for brown bear, beaver, 
moose, and wolverine in Unit 22. 

Northwest Arctic Region 

Two proposals affecting residents of 
the Northwest Arctic Region was acted 
on by the Board resulting in the 
following changes to the regulations 
found in § .24. 

• Revised customary and traditional 
use determinations for sheep and black 
bear in Unit 23. 

Eastern Interior Region 

Nine proposals affecting residents of 
the Eastern Interior Region were acted 
on by the Board resulting in the 
following changes to the regulations 
found in § .24 and § .25. 

• Revised the seasons and harvest 
restrictions for moose in Units 20 and 
25. 

• Revised the customary and 
traditional use determination for brown 

bear, caribou, sheep, and moose for Unit 
12. 

• Revised the customary and 
traditional use determination for 
caribou for Units 20 and 25. 

• Established a season for brown bear 
in Units 12 and 20. 

North Slope Region 

Two proposals and one Request for 
Reconsideration from April 1997 
affecting residents of the North Slope 
Region were acted on by the Board 
resulting in the following changes to the 
regulations found in § .24 and 
§ .25. 

• Revised the harvest limit for sheep 
in part of Unit 26. 

The Board finds that additional public 
notice under the Administrative 
Procedure Act (APA) for this final rule 
are unnecessary, and contrary to the 
public interest. The Board has provided 
extensive opportunity for public input 
and involvement over and above 
standard APA requirements, including 
participation in multiple Regional 
Council meetings, additional public 
review and comment on all proposals 
for regulatory change, and opportunity 
for additional public comment during 
the Board meeting prior to deliberation. 
Additionally, an administrative 
mechanism exists (and has been used by 
the public) to request reconsideration of 
the Board's decision on any particular 
proposal for regulatory change. Over the 
seven years the Program has been 
operating, there has been no benefit to 
the public demonstrated by the delaying 
the effective date of the regulations. A 
lapse in regulatory control could 
seriously affect the continued viability 
of wildlife populations, adversely 
impact future subsistence opportunities 
for rural Alaskans, and would generally 
fail to serve the overall public interest. 
Therefore, the Board finds good cause 
pursuant to 5 U.S.C. 553(b)(B) to waive 
the public notice prior to publication of 
this rule. The Board finds good cause 
under 5 U.S.C. 553(d)(3) to make this 
rule effective July 1, 1998. 

Conformance With Statutory and 
Regulatory Authorities 

National Environmental Policy Act 
Compliance—A Draft Environmental 
Impact Statement (DEIS) that described 
four alternatives for developing a 
Federal Subsistence Management 
Program was distributed for public 
comment on October 7. 1991. That 
document described the major issues 
associated with Federal subsistence 
management as identified through 
public meetings, written comments and 
staff analysis and examined the 
environmental consequences of the four 
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alternatives. Proposed regulations 
(Subparts A. B, and C) that would 
implement the preferred alternative 
were included in the DEIS as an 
appendix. The DEIS and the proposed 
administrative regulations presented a 
framework for an annual regulatory 
cycle regarding subsistence hunting and 
fishing regulations (Subpart D). The 
Final Environmental Impact Statement 
(FEIS) was published on February 28. 
1992. 

Based on the public comment 
received, the analysis contained in the 
FEIS, and the recommendations of the 
Federal Subsistence Board and the 
Department of the Interior's Subsistence 
Policy Group, it was the decision of the 
Secretary of the Interior, with the 
concurrence of the Secretary of 
Agriculture, through the U.S. 
Department of Agriculture-Forest 
Service, to implement Alternative IV as 
identified in the DEIS and FEIS (Record 
of Decision on Subsistence Management 
for Federal Public Lands in Alaska 
(ROD), signed April 6, 1992). The DEIS 
and the selected alternative in the FEIS 
defined the administrative framework of 
an annual regulatory cycle for 
subsistence hunting and fishing 
regulations. The final rule for 
Subsistence Management Regulations 
for Public Lands in Alaska, Subparts A, 
B,and C(57 FR 22940-22964, 
published May 29, 1992) implemented 
the Federal Subsistence Management 
Program and included a framework for 
an annual cycle for subsistence hunting 
and fishing regulations. 

Compliance with Section 810 of 
ANILCA—The intent of all Federal 
subsistence regulations is to accord 
subsistence uses of fish and wildlife on 
public lands a priority over the taking 
of fish and wildlife on such lands for 
other purposes, unless restriction is 
necessary to conserve healthy fish and 
wildlife populations. A Section 810 
analysis was completed as part of the 
FEIS process. The final Section 810 
analysis determination appeared in the 
April 6, 1992, ROD which concluded 
that the Federal Subsistence 
Management Program, under 
Alternative IV with an annual process 
for setting hunting and fishing 
regulations, may have some local 
impacts on subsistence uses, but it does 
not appear that the program may 
significantly restrict subsistence uses. 

Paperwork Reduction Act—These 
rules contain information collection 
requirements subject to Office of 
Management and Budget (OMB) 
approval under the Paperwork 
Reduction Act of 1995. They apply to 
the use of public lands in Alaska. The 
information collection requirements 

described below have been approved by 
OMB under 44 U.S.C. 3501 and have 
been assigned clearance number 1018— 
0075. which expires 5/31/2000. 

The collection of information will be 
achieved through the use of the Federal 
Subsistence Hunt Permit Application. 
This collection information will 
establish whether the applicant qualifies 
to participate in a Federal subsistence 
hunt on public land in Alaska and will 
provide a report of harvest and location 
of harvest. 

The likely respondents to this 
collection of information are rural 
Alaska residents who wish to 
participate in specific subsistence hunts 
on Federal land. The collected 
information is necessary to determine 
harvest success and harvest location in 
order to make management decisions 
relative to the conservation of healthy 
wildlife populations. The annual 
burden of reporting and recordkeeping 
is estimated to average 0.25 hours per 
response, including time for reviewing 
instructions, gathering and maintaining 
data, and completing and reviewing the 
form. The estimated number of likely 
respondents under this rule is less than 
5.000, yielding a total annual reporting 
and recordkeeping burden of 1,250 
hours or less. 

Direct comments on the burden 
estimate or any other aspect of this form 
to: Information Collection Officer, U.S. 
Fish and Wildlife Service, 1849 C Street, 
NW, MS 224 ARLSQ, Washington, D.C. 
20240; and the Office of Management 
and Budget, Paperwork Reduction 
Project (Subsistence), Washington, D.C. 
20503. Additional information 
collection requirements may be imposed 
if Local Advisory Committees subject to 
the Federal Advisory Committee Act are 
established under Subpart B. 

Economic Effects 

This rule was not subject to OMB 
review under Executive Order 12866. 
Executive Order 12866 requires each 
agency to write regulations that are easy 
to understand. We invite your 
comments on how to make this rule 
easier to understand, including answers 
to questions such as the following: (1) 
Are the requirements in the rule clearly 
stated? (2) Does the rule contain 
technical language or jargon that 
interferes with its clarity? (3) Does the 
format of the rule (grouping and order 
of sections, use of headings, 
paragraphing, etc.) aid or reduce its 
clarity? (4) Would the rule be easier to 
understand if it were divided into more 
(but shorter) sections? (A "section" 
appears in bold type and is preceded by 
the symbol "§ " and a numbered 
heading; for example, § ( .24 

Customary and traditional 
determinations.)) (5) Is the description 
of the rule in the SUPPLEMENTARY 
INFORMATION section of the preamble 
helpful in understanding the rule? What 
else could we do to make the rule easier 
to understand. Send a copy of any 
comments that concern how we could 
make this rule easier to understand to: 
Office of Regulatory Affairs. Department 
of the Interior. Room 7229. 1849 C 
Street, NW, Washington. DC 20240. You 
may also e-mail the comments to this 
address: Exsec@ios.doi.gov. 

The Regulatory Flexibility Act of 1980 
(5 U.S.C. 601 etseq.) requires 
preparation of flexibility analyses for 
rules that will have a significant effect 
on a substantial number of small 
entities, which include small 
businesses, organizations or 
governmental jurisdictions. The 
Departments have determined that this 
rulemaking will not have a significant 
economic effect on a substantial number 
of small entities within the meaning of 
the Regulatory Flexibility Act. 

This rulemaking will impose no 
significant costs on small entities: the 
exact number of businesses and the 
amount of trade that will result from 
this Federal land-related activity is 
unknown. The aggregate effect is an 
insignificant positive economic effect on 
a number of small entities, such as 
ammunition, snowmachine, and 
gasoline dealers. The number of small 
entities affected is unknown; but, the 
fact that the positive effects will be 
seasonal in nature and will, in most 
cases, merely continue preexisting uses 
of public lands indicates that they will 
not be significant. 

In general, the resources harvested 
under this rule will be consumed by the 
local harvester and do not result in a 
dollar benefit to the economy. However, 
it is estimated that 2 million pounds of 
meat are harvested by the local 
subsistence users annually and, if given 
a dollar value of $3.00 per pound, 
would equate to $6 million State wide. 

Title Vni of ANILCA requires the 
Secretaries to administer a subsistence 
preference on public lands. The scope of 
this program is limited by definition to 
certain public lands. Likewise, these 
regulations have no potential takings of 
private property implications as defined 
by Executive Order 12630. 

The Service has determined and 
certifies pursuant to the Unfunded 
Mandates Act, 2 U.S.C. 1502 et seq., that 
this rulemaking will not impose a cost 
of $100 million or more in any given 
year on local or state governments or 
private entities. The implementation of 
this rule is by Federal agencies and 

mailto:Exsec@ios.doi.gov
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there is no cost involved to any state or 
local entities or tribal governments. 

The Service has determined that these 
final regulations meet the applicable 
standards provided in Sections 3(a) and 
3(b)(2) of Executive Order 12988. 

In accordance with Executive Order 
12612, the rule does not have sufficient 
federalism implications to warrant the 
preparation of a Federalism Assessment. 
Title VIE of ANILCA precludes the State 
from exercising management authority 
over wildlife resources on Federal 
lands. 

Drafting Information—These 
regulations were drafted by William 
Knauer under the guidance of Thomas 
H. Boyd, of the Office of Subsistence 
Management, Alaska Regional Office, 
U.S. Fish and Wildlife Service, 
Anchorage, Alaska. Additional guidance 
was provided by Curt Wilson, Alaska 
State Office, Bureau of Land 
Management: Sandy Rabinowitch, 
Alaska Regional Office, National Park 
Service: Ida Hildebrand, Alaska Area 

Office, Bureau of Indian Affairs: and 
Ken Thompson. USDA-Forest Service. 

List of Subjects 

36 CFR Part 242 
Administrative practice and 

procedure, Alaska, Fish. National 
forests. Public lands. Reporting and 
recordkeeping requirements. Wildlife. 

50 CFR Part 100 
Administrative practice and 

procedure, Alaska. Fish, National 
forests. Public lands. Reporting and 
recordkeeping requirements, Wildlife. 

For the reasons set out in the 
preamble, the Federal Subsistence 
Board amends title 36, part 242, and 
title 50, part 100, of the Code of Federal 
Regulations, as set forth below. 

PART__—SUBSISTENCE 
MANAGEMENT REGULATIONS FOR 
PUBLIC LANDS IN ALASKA 

1. The authority citation for both 36 
CFR part 242 and 50 CFR part 100 
continues to read as follows: 

Authority: 16 U.S.C. 3. 472. 551. 668dd. 
3101-3126; 18 U.S.C. 3551-3586: 43 U.S.C. 
1733. 

Subpart C—Board Determinations 

2. In Subpart C of 36 CFR part 242 
and 50 CFR part 100, § .24 is 
revised to read as follows: 

§ .24 Customary and traditional use 
determinations. 

(a) Rural Alaska residents of the listed 
communities and areas have been 
determined to have customary and 
traditional subsistence use of the 
specified species on Federal public 
lands in the specified areas. When there 
is a determination for specific 
communities or areas of residence in a 
Unit, all other communities not listed 
for that species in that Unit have no 
Federal subsistence for that species in 
that Unit. If no determination has been 
made for a species in a Unit, all rural 
Alaska residents are eligible to harvest 
fish or wildlife under this part. 

Area Species Determination 

(1) Wildlife Determinations 

Unit 1(C) 

1(A) 
1(B) 

1(C) 

1(D) 
KA) 
1(B) 
1(C) 
1(D) 
KB) 
KC) 
KB) 
1 (C) Bemef s Bay 
1(D) 
Unit 2 
2 
Unit 3 

3, Wrangell and Mitkof Islands 
Unit 4 
4 

Unit 5 
5 
5 
5 
5 
5 
Unit 6(A) 

6, Remainder. 
6 
6(A) 
6(C) and (D) .. 
6(A) 
6(B) and (C) . 
6(D) 

Black Bear .. 

Brown Bear. 
Brown Bear, 

Brown Bear 

Brown Bear 
Deer 
Deer 
Deer 
Deer 
Goat 
Goat 
Moose 
Moose 
Moose 
Brown Bear. 
Deer 
Deer 

Moose 
Brown Bear 
Deer 

Goat 

Black Bear . 
Brown Bear 
Deer 
Goat 
Moose 
Wolf 
Black Bear . 

Black Bear . 
Brown Bear 
Goat 
Goat 
Moose 
Moose 
Moose 

Residents of Unit 1(C), 1(D), 3, and residents of Hoonah, Pelican, Point Baker, 
Sitka, and Tenakee Springs. 

Residents of Unit 1 (A) except no subsistence for residents of Hyder. 
Residents of Unit 1(A), Petersburg, and Wrangell, except no subsistence for 

residents of Hyder. 
Residents of Unit 1(C), Haines, Hoonah, Kake, Klukwan, Skagway, and 

Wrangell, except no subsistence for residents of Gustavus. 
Residents of 1(D). 
Residents of 1 (A) and 2. 
Residents of Unit 1 (A), residents of 1 (B), 2 and 3. 
Residents of 1(C) and (D), and residents of Hoonah, Kake, and Petersburg. 
No Federal subsistence priority. 
Residents of Units 1 (B) and 3. 
Residents of Haines, Kake, Klukwan, Petersburg, and Hoonah. 
Residents of Units 1, 2, 3, and 4. 
No Federal subsistence priority. 
Residents of Unit 1 (D). 
No Federal subsistence priority. 
Residents of Unit 1 (A) and residents of Units 2 and 3. 
Residents of Unit 1 (B) and 3, and residents of Port Alexander, Port Protection, 

Pt. Baker, and Meyer's Chuck. 
Residents of Units 1 (B), 2, and 3. 
Residents of Unit 4 and Kake. 
Residents of Unit 4 and residents of Kake, Gustavus, Haines, Petersburg, Pt. 

Baker, Klukwan, Port Protection, Wrangell, and Yakutat. 
Residents of Sitka, Hoonah, Tenakee, Pelican, Funter Bay, Angcon, Port Alex

ander, and Elfin Cove. 
Residents of Unit 5(A). 
Residents of Yakutat. 
Residents of Yakutat. 
Residents of Unit 5(A) 
Residents of Unit 5(A). 
Residents of Unit 5(A). 
Residents of Yakutat and residents of 6(C) and 6(D), except no subsistence for 

WhittJer. 
Residents of Unit 6(C) and 6(D), except no subsistence for Whittier. 
No Federal subsistence priority. 
Residents of Unit 5(A), 6(C), Chenega Bay and Tatilek. 
Residents of Unit 6(C) and (D). 
Unit 6(A>—Residents of Units 5(A), 6(A), 6(B) and 6(C). 
Residents of Units 6(A), 6(B) and 6(C). 
No Federal subsistence priority. 

4 
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Area Species 

Wolf 

Wolf 

Brown Bear ... 
Caribou 
Goat 
Moose 
Moose 
Sheep 
Brown Bear... 
Deer 
Elk 
Goat 
Bison 
Black Bear .... 
Brown Bear... 
Brown Bear... 
Brown Bear... 
Brown Bear... 

Caribou 
Caribou 
Caribou 
Caribou 

Moose 
Moose 
Sheep 
Sheep 
Wolf 

Beaver 
Caribou 
Caribou 
Wolf 

Bison 

Black Bear .... 

Black Bear .... 

Brown Bear ... 

Brown Bear ... 

Caribou 

Caribou 
Goat 

Moose 

Moose 
Sheep 

Determination 

6(A) 

6, remainder 

Unit 7 
7 
7, Brown Mountain hunt area 
7, that portion draining into Kings Bay 
7, Remainder 
7 
Unit 8 
8 
8 
8 
Unit 9(D) 
9(A) and (B) 
9(A) 
9(B) 
9(C) and (D) 
9(E) 

9(A) and (B) 
9(C) 
9(D) 
9(E) 

9(A), (B), (C) and (E) 
9(D) 
9(B) 
9, Remainder 
9 

9(A), (B), (C), & (E) 
Unit 10 Unimak Island 
10, Remainder 
10 

Unit 11 

11, north of the Sanford River 

11, remainder 

11, north of the Sanford River 

11, remainder 

11, north of the Sanford River 

11, remainder 
11 

11, north of the Sanford River 

11, remainder 
11, north of the Sanford River 

11, remainder 11 

11 

11 

Sheep 

Wolf . 

Grouse (Spruce, 
Blue, Ruffed and 
Sharp-tailed). 

Residents of Units 5(A). 6. 9, 10 (Unimak Island only), 11-13 and the residents 
of Chicaloon, and 16-26. 

Residents of Units 6, 9, 10 (Unimak Island only), 11-13 and the residents of 
Chickaloon and 16-26. 

No Federal subsistence priority. 
No Federal subsistence priority. 
Residents of Port Graham and English Bay. 
Residents of Chenega Bay and Tatitiek. 
No Federal subsistence priority. 
No Federal subsistence priority. 
Residents of Old Harbor, Akhiok, Larsen Bay, Karluk, Ouzinkie, and Port Lions. 
Residents of Unit 8. 
Residents of Unit 8. 
No Federal subsistence priority. 
No Federal subsistence priority. 
Residents of Units 9(A) and (B), and 17(A), (B), and (C). 
Residents of Pedro Bay. 
Residents of Unit 9(B). 
No Federal subsistence priority. 
Residents of Chignik Lake, Egegik, Ivanof Bay, Perryville, and Port Heiden/ 

Meshik. 
Residents of Units 9(B), 9(C) and 17. 
Residents of Unit 9(B), 9(C), 17 and residents of Egegik. 
Residents of Unit 9(D), and residents of False Pass. 
Residents of Units 9(B), (C), (E), 17, and residents of Nelson Lagoon and Sand 

Point. 
Residents of Unit 9(A), (B), (C) and (E). 
No Federal subsistence priority. 
Residents of lliamna, Newhalen, Nondalton, Pedro Bay, and Port Alsworth. 
No determination. 
Residents of Units 6, 9, 10 (Unimak island only(, 11-13 and the residents of 

Chickaloon and 16—26. 
Residents of Units 9(A), (B), (C), (E), and 17. 
Residents of False Pass, King Cove, and Sand Point. 
No determination. 
Residents of Units 6, 9, 10 (Unimak Island only), 11-13 and the residents of 

Chickaloon and 16—26. 
No Federal subsistence priority. 
Residents of Chistochina, Chitina, Copper Center, Gakona, Glennallen, 

Gulkana, Kenny Lake, Mentasta Lake, Tazlina, Tonsina, and Units 11 and 12. 
Residents of Chistochina, Chitina, Copper Center, Gakona, Glennallen, 

Gulkana, Kenny Lake, Mentasta Lake, Tazlina, Tonsina, and Unit 11. 
Residents of Chistochina, Chitina, Copper Center, Gakona, Glennallen, 

Gulkana, Kenny Lake, Mentasta Lake, Tazlina, Tonsina, and Units 11 and 12. 
Residents of Chistochina, Chitina, Copper Center, Gakona, Glennallen, 

Gulkana, Kenny Lake, Mentasta Lake, Tazlina, Tonsina, and Unit 11. 
Residents of Units 11, 12, and 13 (AV-(D) and the residents of Chickaloon and 

Dot Lake. 
Residents of Units 11 and 13 (A)-(D) and the residents of Chickaloon. 
Residents of Unit 11 and the residents of Chitina, Chistochina, Copper Center, 

Gakona, Glennallen, Gulkana, Mentasta Lake, Tazlina, Tonsina, and Dot 
Lake. 

Residents of Units 11, 12, and 13 (A)-{D) and the residents of Chickaloon and 
Dot Lake. 

Residents of Unit 11 and Unit 13 (A) -(D) and the residents of Chickaloon. 
Residents of Unit 12 and the communities and areas of Chistochina, Chitina, 

Copper Center, Dot Lake, Gakona, Glennallen, Gulkana, Kenny Lake, 
Mentasta Lake, Slana, McCarthy/South Wrangell/South Park, Tazlina and 
Tonsina; Residents along the Nabesna Road—Milepost 0-46 (Nabesna 
Road), and residents along the McCarthy Road—Milepost C—62 (McCarthy 
Road). 

Residents of the communities and areas of Chisana, Chistochina, Chitina, Cop
per Center, Gakona, Glennallen, Gulkana, Kenny Lake, Mentasta Lake, 
Slana, McCarthy/South Wrangell/South Park, Tazlina and Tonsina; Residents 
along the Tok Cutoff—Milepost 79-110 (Mentasta Pass), residents along the 
Nabesna Road—Milepost 0-46 (Nabesna Road), and residents along the 
McCarthy Road—Milepost 0-62 (McCarthy Road). 

Residents of Units 6, 9, 10 (Unimak Island only), 11-13 and the residents of 
Chickaloon and 16-26. 

Residents of Units 11, 12, 13 and the residents of Chickaloon, 15, 16, 20(D), 22 
and 23. 
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Area Species 

Ptarmigan (Rock, 
Willow and 
White-tailed). 

Brown Bear 

Caribou 

Moose 

Moose 

Moose 

Sheep 

Wolf 

Brown Bear 

Caribou 

Caribou 

Caribou 

Caribou 

Goat 
Moose 
Moose 
Moose 

Sheep 
Wolf 

Grouse (Spruce, 
Blue, Ruffed & 
Sharp-tailed). 

Ptarmigan (Rock, 
Willow and 
White-tailed). 

Brown Bear 
Goat 
Moose 
Sheep 
Black Bear 
Black Bear 
Brown Bear 
Goat 

Goat 
Moose 
Sheep 
Ptarmigan (Rock, 

Willow and 
White-tailed). 

Grouse (Spruce) .... 
Grouse (Ruffed) 
Black Bear 
Brown Bear 
Moose 
Moose 
Sheep 
Wolf 

Grouse (Spruce, 
Blue, Ruffed and 
Sharp-tailed). 

Determination 

11 

Unit 12 

12 

12, South of a line from Noyes Moun
tain, southeast of the confluence of 
Tatschunda Creek to Nabesna River. 

12, East of the Nabesna River and 
Nabesna Glacier, south of the Winter 
Trail from Pickerel Lake to the Cana
dian Border. 

12, Remainder 

12 

12 

Unit 13 

13(B) 

13(C) 

13(A) & (D) 

13(E) 

13(D) 
13(A), (B), and (D) 
13(C) 
13(E) 

13(D) 
13 

13 

13 

Unit 14(B) and (C) 

14 
14 
14(A) and (C) 
Unit 15(C) 
15, Remainder 
15 
15(C), Port Graham and English Bay 

hunt areas. 
15(C), Seldovia hunt area 
15 
15 
15 

15 
15 
Unit 16(B) 
16 
16(A) 
16(B) 
16 
16 

16 

Residents of Units 11, 12, 13 and the residents of Chickaloon. 15, 16, 20(D), 22 
and 23. 

Residents of Unit 12 and Dot Lake, Chistochina, Gakona, Mentasta Lake, and 
Slana. 

Residents of Unit 12 and residents of Dot Lake, Healy Lake, and Mentasta 
Lake. 

Residents of Unit 11 north of 62nd parallel (excluding North Slana Homestead 
and South Slana Homestead); and residents of Unit 12, 13(A)-(D) and the 
residents of Chickaloon, Dot Lake, and Healy Lake. 

Residents of Unit 12 and Healy Lake. 

Residents of Unit 12 and residents of Dot Lake, Healy Lake, and Mentasta 
Lake. 

Residents of Unit 12 and residents of Chistochina, Dot Lake, Healy Lake, and 
Mentasta Lake. 

Residents of Units 6, 9, 10 (Unimak Island only), 11-13 and the residents of 
Chickaloon and 16-26. 

Residents of Unit 13. 
Residents of Units 11, 12 (along the Nabesna Road), 13, residents of Unit 

20(D) except Fort Greely, and the residents of Chickaloon. 
Residents of Units 11, 12 (along the Nabesna Road), 13, and the residents of 

Chickaloon, Dot Lake and Healy Lake. 
Residents of Units 11, 12 (along the Nabesna Road), 13, and the residents of 

Chickaloon. 
Residents of Units 11, 12 (along the Nabesna Road), 13, and the residents of 

Chickaloon, McKinley Village, and the area along the Parks Highway between 
milepost 216 and 239 (except no subsistence for residents of Denali National 
Park headquarters). 

No Federal subsistence priority. 
Residents of Unit 13 and the residents of Chickaloon. 
Residents of Units 12, 13 and the residents of Chickaloon and Dot Lake. 
Residents of Unit 13 and the residents of Chickaloon and of McKinley Village, 

and the area along the Parks Highway between milepost 216 and 239 (ex
cept no subsistence for residents of Denali National Park headquarters). 

No Federal subsistence priority. 
Residents of Units 6, 9, 10 (Unimak Island only), 11-13 and the residents of 

Chickaloon, and 16-26. 
Residents of Units 11, 13 and the residents of Chickaloon, 15, 16, 20(D), 22 & 

23. 

Residents of Units 11, 13 and the residents of Chickaloon, 15, 16, 20(D), 22 & 
23. 

No Federal subsistence priority. 
No Federal subsistence priority. 
No Federal subsistence priority. 
No Federal subsistence priority. 
Residents of Port Graham and Nanwalek only. 
No Federal subsistence priority. 
No Federal subsistence priority. 
Residents of Port Graham and Nanwalek. 

Residents Seldovia area. 
Residents of Ninilchik, Nanwalek, Port Graham, and Seldovia. 
No Federal subsistence priority. 
Residents of Unit 15. 

Residents of Unit 15. 
No Federal subsistence priority. 
Residents of Unit 16(B). 
No Federal subsistence priority. 
No Federal subsistence priority. 
Residents of Unit 16(B). 
No Federal subsistence priority. 
Residents of Units 6, 9, 10 (Unimak Island only), 11-13 and the residents of 

Chickaloon, and 16-26. 
Residents of Units 11, 13 and the residents of Chickaloon, 15, 16, 20(D), 22 

and 23. 
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Ptarmigan (Rock. 
Willow and 
White-tailed). 

Black Bear 

Black Bear 
Brown Bear 

Brown Bear 

Determination 

16 

Unit 17(A) and that portion of 17(B) 
draining into Nuyakuk Lake and 
Tikchik Lake. 

17, remainder 
17(A) 

17(A) and (B) Those portions north and 
west of a line beginning from the Unit 
18 boundary at the northwest end of 
Nenevok Lake, to the southern point 
of upper Togiak Lake, and northeast 
to the northern point of Nuyakuk 
Lake, northeast to the point where the 
Unit 17 boundary intersects the Shot
gun Hills. 

17(B), that portion draining into 
Nuyakuk Lake and Tikchik Lake. 

17(B) and (C) 
17 
17(A) and (B) Those portions north and 

west of a line beginning from the Unit 
18 boundary at the northwest end of 
Nenevok Lake, to the southern point 
of upper Togiak Lake, and northeast 
to the northern point of Nuyakuk 
Lake, northeast to the point where the 
Unit 17 boundary intersects the Shot
gun Hills. 

17(A) and (B) Those portions north and 
west of a line beginning from the Unit 
18 boundary at the northwest end of 
Nenevok Lake, to the southern point 
of upper Togiak Lake, and northeast 
to the northern point of Nuyakuk 
Lake, northeast to the point where the 
Unit 17 boundary intersects the Shot
gun Hills. 

17(A) 

17(B) and (C) 

17 

17 
Unit 18 

18 

18 

18 North of the Yukon River 

18, Remainder 

18, that portion of the Yukon River 
drainage upstream of Russian Mis
sion and that portion of the 
Kuskokwim River drainage upstream 
of, but not including the Tuluksak 
River drainage. 

18, remainder 
18 
18 

Brown Bear 

Brown Bear 
Caribou 
Caribou 

Moose 

Moose 

Moose 

Wolf. 

Beaver 
Black Bear 

Brown Bear 

Caribou (Kilbuck 
caribou herd 
only). 

Caribou (except 
Kilbuck caribou 
herd). 

Caribou (except 
Kilbuck caribou 
herd). 

Moose 

Moose .. 
Muskox 
Wolf 

Unit 19(C),(D) Bison 

Residents of Units 11, 13 and the residents of Chickaloon, 15. 16. 20(D), 22 
and 23. 

Residents of Units 9(A) and (B), 17, and residents of Akaik and Akiachak. 

Residents of Units 9(A) and (B), and 17. 
Residents of Unit 17, and residents of Akiak, Akiachak, Goodnews Bay and 

Platinum. 
Residents of Kwethluk. 

Residents of Akaik and Akiachak. 

Residents of Unit 17. 
Residents of Units 9(B), 17 and residents of Lime Village and Stony River. 
Residents of Kwethluk. 

Residents of Kwethluk. 

Residents of Unit 17 and residents of Goodnews Bay and Platinum; however, 
no subsistence for residents of Akiachak, Akiak and Quinhagak. 

Residents of Unit 17, and residents of Nondalton, Levelock, Goodnews Bay and 
Platinum. 

Residents of Units 6, 9, 10 (Unimak Island only), 11-13 and the residents of 
Chickaloon, and 16-26. 

Residents of Units 9(A), (B), (C), (E), and 17. 
Residents of Unit 18, residents of Unit 19(A) living downstream of the Holokuk 

River, and residents of Holy Cross, Stebbins, St. Michael, Twin Hills, and 
Togiak. 

Residents of Akiachak, Akiak, Eek, Goodnews Bay, Kwethluk, Mt. Village, 
Napaskiak, Platinum, Quinhagak, St. Mary's, and Tuluksak. 

INTERIM DETERMINATION BY FEDERAL SUBSISTENCE BOARD (12/18/91): 
residents of Tuluksak, Akiak, Akiachak, Kwethluk, Bethel, Oscarville, 
Napaskiak, Napakiak, Kasigluk, Atmanthluak, Nunapitchuk, Tuntutliak, Eek, 
Quinhagak, Goodnews Bay, Platinum, Togiak, and Twin Hills. 

Residents of Alakanuk, Andreafsky, Chevak, Emmonak, Hooper Bay, KotJik, 
Kwethluk, Marshall, Mountain Village, Pilot Station, Pitka's Point, Russian 
Mission, SL Mary's, St. Michael, Scammon Bay, Sheldon Point, and Stebbins. 

Residents of Kwethluk. 

Residents of Unit 18 and residents of Upper Kalskag, Lower Kalskag, Aniak, 
and Chuathbaluk. 

Residents of Unit 18 and residents of Upper Kalskag and Lower Kalskag. 
No Federal subsistence priority. 
Residents of Units 6, 9, 10 (Unimak Island only), 11-13 and the residents of 

Chickaloon and 16-26. 
No Federal subsistence priority. 
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Brown Bear ... 

Brown Bear ... 
Brown Bear ... 
Caribou 

Caribou 

Caribou 

Moose 

Moose 
Moose 
Wolf 

Bison 
Black Bear .... 
Brown Bear ... 
Brown Bear ... 
Caribou 

Caribou 
Caribou 

Caribou 

Caribou 
Moose . 

Moose . 
Moose . 
Moose . 

Moose 
Moose 
Wolf 
Wolf 

Grouse, (Spruce, 
Blue, Ruffed and 
Sharp-tailed). 

Ptarmigan (Rock, 
Willow and 
White-tailed). 

Brown Bear 
Caribou 

Caribou 
Caribou 
Caribou 

Moose 
Moose 
Moose 
Moose 
Wolf 

Black Bear 
Black Bear 
Black Bear 
Brown Bear 

Determination 

19(A) and (B) 

19(C) 
19(D) 
19(A) and (B) 

19(C) 

19(D) 

19(A) and (B) 

19(C) 
19(D) 
19 

Unit 20(D) 
20(F) 
20(E) 
20(F) 
20(A) 

20(B) 
20(C) 

20(D) and (E) 

20(F) 
20(A) 

20(B) 
20(B) 
20(C) 

20(D) 
20(F) 
20(F) 
20, remainder 

20(D) 

20(D) 

Unit 21 

21(A) 
21(B) &(C) 
21(D) 
21(E) 

21(A) 
21(B) and (C) 
21(D) 
21(E) 
21 

Unit 22(A) 
22(B) 
22(C), (D), and (E) 
22 

Residents of Unit 19 and 18 within the Kuskokwim River drainage upstream 
from, and including, the Johnson River. 

No Federal subsistence priority. 
Residents of Unit 19(A) and (D), and residents of Tulusak and Lower Kalskag. 
Residents of Units 19(A) and 19(B), residents of Unit 18 within the Kuskokwim 

River drainage upstream from, and including, the Johnson River, and resi
dents of St. Marys, Marshall, Pilot Station, Russian Mission. 

Residents of Unit 19(C), and residents of Lime Village, McGrath, Nikolai, and 
Telida. 

Residents of Unit 19(D), and residents of Lime Village, Sleetmute and Stony 
River. 

Residents of Unit 18 within Kuskokwim River drainage upstream from and in
cluding the Johnson River, and Unit 19. 

Residents of Unit 19. 
Residents of Unit 19 and residents of Lake Minchumina. 
Residents of Units 6, 9, 10 (Unimak Island only), 11-13 and the residents of 

Chickaloon and 16-26. 
No Federal subsistence priority. 
Residents of Unit 20(F)and residents of Stevens Village and Manley. 
Residents of Unit 12 and Dot Lake. 
Residents of Unit 20(F)and residents of Stevens Village and Manley. 
Residents of Cantwell, Nenana, and those domiciled between milepost 216 and 

239 of the Parks Highway. No subsistence priority for residents of households 
of the Denali National Park Headquarters. 

Residents of Unit 20(B), Nenana, and Tanana. 
Residents of Unit 20(C) living east of the Teklanika River, residents of Cantwell, 

Lake Minchumina, Manley Hot Springs, Minto, Nenena, Nikolai, Tanana, 
Talida, and those domiciled between milepost 216 and 239 of the Parks High
way and between milepost 300 and 309. No subsistence priority for residents 
of households of the Denali National Park Headquarters. 

Residents of 20(D), 20(E) and Unit 12 north of the Wrangell-St. Elias National 
Park and Preserve. 

Residents of 20(F), 25(D), and Manley. 
Residents of Cantwell, Minto, and Nenana, McKinley Village, the area along the 

Parks Highway between mileposts 216 and 239, except no subsistence for 
residents of households of the Denali National Park Headquarters. 

Minto Flats Management Area—residents of Minto and Nenana. 
Remainder—residents of Unit 20(B), and residents of Nenana and Tanana. 
Residents of Unit 20(C) (except that portion within Denali National Park and 

Preserve and that portion east of the Teklanika River), and residents of Cant
well, Manley, Minto, Nenana, the Parks Highway from milepost 300-309, 
Nikolai, Tanana, Telida, McKinley Village, and the area along the Parks High
way between mileposts 216 and 239. No subsistence for residents of house
holds of the Denali National Park Headquarters. 

Residents of Unit 20(D) and residents of Tanacross. 
Residents of Unit 20(F), Manley, Minto and Stevens Village. 
Residents of Unit 20(F), and residents of Stevens Village and Manley. 
Residents of Units 6, 9, 10 (Unimak Island only), 11-13 and the residents of 

Chickaloon and 16-26. 
Residents of Units 11, 13 and the residents of Chickaloon, 15, 16, 20(D), 22 

and 23. 

Residents of Units 11, 13 and the residents of Chickaloon, 15, 16, 20(D), 22 
and 23. 

Residents of Unit 21 and 23. 
Residents of Unit 21(A), 21(D), 21(E) and Aniak, Chuathbaluk, Crooked Creek, 

McGrath, and Takotna. 
Residents of Unit 21(B), 21(C), 21(D), and Tanana. 
Residents of Unit 21(B), 21(C), 21(D), and Huslia. 
Residents of Unit 21(A), 21(E) and Aniak, Chuathbaluk, Crooked Creek, 

McGrath, and Takotna. 
Residents of Unit 21(A), (E), Takotna, McGrath, Aniak and Crooked Creek. 
Residents of Unit 21 (B) and (C), residents of Tanana, Ruby, and Galena. 
Residents of Unit 21(D), and residents of Huslia and Ruby. 
Residents of Unit 21 (E) and residents of Russian Mission. 
Residents of Units 6, 9, 10 (Unimak Island only), 11-13 and the residents of 

Chickaloon, and 16-26. 
Residents of Unit 22(A) and Koyuk. 
Residents of Unit 22(B). 
No Federal subsistence priority. 
Residents of Unit 22. 
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22(A) Caribou 

22, Remainder 

22 
22(B) 
22(C) 
22(D) 
22(E) 
22 

22 

22 

Unit 23 

23 
23 

23 
23 South of Kotzebue Sound and west 

of and including the Buckland River 
drainage. 

23, Remainder 
23 
23 

23 

23 

Unit 24, that portion south of Caribou 
Mountain, and within the public lands 
composing or immediately adjacent to 
the Dalton Highway Corridor Manage
ment Area. 

24, remainder 

24, that portion south of Caribou Moun
tain, and within the public lands com
posing or immediately adjacent to the 
Dalton Highway Corridor Manage
ment Area. 

24, remainder 

24 

24 

24 

24 

Unit 25(D) 
25(D) 
25, remainder 
25(D) 
25(A) 
25(D) West 
25(D), Remainder 
25(A) 
25(B) and (C) 
25(D) 

Caribou 

Moose 
Muskox 
Muskox 
Muskox 
Muskox 
Wolf 

Grouse (Spruce, 
Blue, Ruffed and 
Sharp-tailed). 

Ptarmigan (Rock, 
Willow and 
White-tailed). 

Black Bear 

Brown Bear 
Caribou 

Moose 
Muskox 

Muskox 
Sheep 
Wolf 

Grouse (Spruce, 
Blue, Ruffed and 
Sharp-tailed). 

Ptarmigan (Rock, 
Willow and 
White-tailed). 

Black Bear 

Black Bear 

Brown Bear 

Brown Bear 

Caribou 

Moose 
Sheep 

Wolf 

Black Bear . 
Brown Bear 
Brown Bear 
Caribou 
Moose 
Moose 
Moose 
Sheep 
Sheep 
Wolf 

Residents of Unit 21(D) west of the Koyukuk and Yukon Rivers, and residents 
of Units 22 (except residents of St. Lawrence Island), 23, 24, and residents of 
Kotlik, Emmonak, Hooper Bay, Scammon Bay, Chevak, Marshall, Mountain 
Village, Pilot Station, Pitka's Point, Russian Mission, St. Mary's, Sheldon 
Point, and Alakanuk. 

Residents of Unit 21(D) west of the Koyukuk and Yukon Rivers, and residents 
of Units 22 (except residents of St. Lawrence Island), 23, 24. 

Residents of Unit 22. 
Residents of Unit 22(B). 
Residents of Unit 22(C). 
Residents of Unit 22(D) excluding St. Lawrence Island. 
Residents of Unit 22(E) excluding Little Diomede Island. 
Residents of Units 23, 22, 21(D) north and west of the Yukon River, and resi

dents of Kotlik. 
Residents of Units 11, 13 and the residents of Chickaloon, 15, 16, 20(D), 22 

and 23. 

Residents of Units 11, 13 and the residents of Chickaloon, 15, 16, 20(D), 22 
and 23. 

Residents of Unit 23, Alatna, Allakaket, Bettles, Evansville, Galena, Hughes, 
Huslia, and Koyukuk. 

Residents of Units 21 and 23. 
Residents of Unit 21(D) west of the Koyukuk and Yukon Rivers, residents of 

Galena, and residents of Units 22, 23, 24 including residents of Wiseman but 
not including other residents of the Dalton Highway Corridor Management 
Area, and 26(A). 

Residents of Unit 23. 
Residents of Unit 23 South of Kotzebue Sound and west of and including the 

Buckland River drainage. 

Residents of Unit 23 east and north of the Buckland River drainage. 
Residents of Point Lay and Unit 23 north of the Arctic Circle. 
Residents of Units 6, 9, 10 (Unimak Island only), 11-13 and the residents of 

Chickaloon, and 16-26. 
Residents of Units 11, 13 and the residents of Chickaloon, 15, 16, 20(D), 22 

and 23. 

Residents of Units 11, 13 and the residents of Chickaloon, 15, 16, 20(D), 22 
and 23. 

Residents of Stevens Village and residents of Unit 24 and Wiseman, but not in
cluding any other residents of the Dalton Highway Corridor Management 
Area. 

Residents of Unit 24 and Wiseman, but not including any other residents of the 
Dalton Highway Corridor Management Area. 

Residents of Stevens Village and residents of Unit 24 and Wiseman, but not in
cluding any other residents of the Dalton Highway Corridor Management 
Area. 

Residents of Unit 24 including Wiseman, but not including any other residents 
of the Dalton Highway Corridor Management Area. 

Residents of Unit 24 including Wiseman, but not including any other residents 
of the Dalton Highway Corridor Management Area; residents of Galena, 
Kobuk, Koyukuk, Stevens Village, and Tanana. 

Residents of Unit 24, and residents of Koyukuk and Galena. 
Residents of Unit 24 residing north of the Arctic Circle and residents of 

Allakaket, Alatna, Hughes, and Huslia. 
Residents of Units 6, 9, 10 (Unimak Island only), 11-13 and the residents of 

Chickaloon and 16-26. 
Residents of Unit 25(D). 
Residents of Unit 25(D). 
No Federal subsistence priority. 
Residents of 29(F), 25(D), and Manley. 
Residents of Unit 25(A) and 25(D). 
Residents of Beaver, Birch Creek and Stevens Village. 
Residents of Remainder of Unit 25. 
Residents of Arctic Village, Chalkytsik, Fort Yukon, Kaktovik and Venetie. 
No Federal subsistence priority. 
Residents of Unit 25(D). 
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25, remainder Wolf Residents of Units 6, 9, 10 (Unimak Island only), 11-13 and the residents of 
Chickaloon and 16-26. 

Unit 26 Brown Bear Residents of Unit 26 (except the Prudhoe Bay-Deadhorse Industrial Complex) 
and residents of Anaktuvuk Pass and Point Hope. 

26(A) Caribou Residents of Unit 26 and the residents of Anaktuvuk Pass and Point Hope. 
26(B) Caribou Residents of Unit 26 and the residents of Anaktuvuk Pass, Point Hope, and 

Wiseman. 
26(C) Caribou Residents of Unit 26 and the residents of Anaktuvuk Pass and Point Hope. 
26 Moose Residents of Unit 26, (except the Prudhoe Bay-Deadhorse Industrial Complex), 

and residents of Point Hope and Anaktuvuk Pass. 
26(A) Muskox Residents of Anaktuvuk Pass, Atqasuk, Barrow, Nuiqsut, Point Hope, Point Lay, 

and Wainwright. 
26(B) Muskox Residents of Anaktuvuk Pass, Nuiqsut, and Kaktovik. 
26(C) Muskox Residents of Kaktovik. 
26(A) Sheep Residents of Unit 26, Anaktuvuk Pass, and Point Hope. 
26(B) Sheep Residents of Unit 26, Anaktuvuk Pass, Point Hope, and Wiseman. 
26(C) Sheep Residents of Unit 26, Anaktuvuk Pass, Arctic Village, Chalkytsik, Fort Yukon, 

Point Hope, and Venetie. 
26 Wolf Residents of Units 6, 9, 10 (Unimak Island only), 11-13 and the residents of 

Chickaloon and 16-26. 
(2) Fish and Shellfish Determinations 

KOTZEBUE-NORTHERN 
Northern District. 

Kotzebue District 

AREA-

NORTON SOUND—PORT CLARENCE 
AREA. 

YUKON AREA 

KUSKOKWIM AREA 

Waters adjacent to the western-most tip 
of the Naskonant Peninsula and the 
terminus of the Ishowik River and 
around Nunivak Island. 

BRISTOL BAY AREA—Nushagak Dis
trict, including drainages flowing into 
the district. 

Naknek-Kvichek District—Naknek River 
drainage. 

Naknek-Kvichek District—Iliamna-Lake 
CiatV, drainage. 

Togiak District, including drainages flow
ing into the district. 

KODIAK AREA—except the Mainland 
District, which is all waters along the 
southside of the Alaska Peninsula 
bounded by the latitude of Cape 
Douglas (58° 52' North latitude) mid
stream Shelikof Strait, and west of 
the longitude of the southern entrance 
of Imuya Bay near Kilokak Rocks 
(57°11'22" North latitude, 156°20'30" 
W longitude). 

All finfish 

Salmon, sheefish, 
char. 

Salmon 

Salmon 
Yukon River Fall 

chum salmon. 
Freshwater fish 

species, including 
sheefish, white-
fish, lamprey, 
burbot, sucker, 
grayling, pike, 
char, and 
blackfish. 

Salmon 

Rainbow trout 

Pacific cod 

Herring and herring 
roe. 

Salmon 

Salmon 

Salmon 

Salmon and other 

freshwater finfish, 
Salmon 

Residents of the Northern District, except for those domiciled in State of Alaska 
Unit 26-B. 

Residents of the Kotzebue District. 

Residents of the Norton Sound-Port Clarence Area. 

Residents of the Yukon Area, including the community of Stebbins. 
Residents of the Yukon River drainage, including the communities of Stebbins, 

Scammon Bay, Hooper Bay, and Chevak. 
Residents of the Yukon Area. 

Residents of the Kuskokwim Area, except those persons residing on the United 
States military installation located on Cape Newenham, Sparevohn USAFB, 
and Tatalina USAFB. 

Residents of the communities of Quinhagak, Goodnews Bay, Kwethluk, Eek, 
Akiak, and Platinum. 

Residents of the communities of Chevak, Newtok, Tununak, Toksook Bay, 
Nightmute, Chefomak, Kipnuk, Mekoryuk, Kwigillingok, Kongiganak, Eek, and 
Tuntutuliak. 

Residents within 20 miles of the coast between the westernmost tip of the 
Naskonant Peninsula and the terminus of the Ishowik River and on Nunivak 
Island. 

Residents of the Nushagak District and freshwater drainages flowing into the 
district. 

Residents of the Naknek and Kvichak River drainages. 

Residents of the Iliamna-Lake Clank drainage. 

Residents of the Togiak District, freshwater drainages flowing into the district, 
and the community of Manokotak. 

Residents of the Kodiak Island Borough, except those residing on the Kodiak 
Coast Guard Base. 
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KODIAK AREA—except the Semidi Is
land, the North Mainland, and the 
South Mainland Sections 

COOK INLET AREA—Port Graham 
Subdistrict. 

Port Graham Subdistrict and Koyuktolik 
Subdistrict. 

Tyonek Subdistrict 
PRINCE WILLIAM SOUND AREA— 

South-Western District and Green Is
land. 

PRINCE WILLIAM SOUND AREA— 
North of a line from Porcupine Point 
to Granite Point, and south of a line 
from Point Lowe to Tongue Point. 

YAKUTAT AREA—Freshwater up
stream from the terminus of streams 
and rivers of the Yakutat Area from 
the Doame River to the Tsiu River. 

Freshwater upstream from the terminus 
of streams and rivers of the Yakutat 
Area from the Doame River to Point 
Manby. 

SOUTH-EASTERN ALASKA AREA— 
District 1—Section 1-E in waters of 
the Naha River and Roosevelt La
goon. 

District 1—Section 1-F in Boca de 
Quadra in waters of Sockeye Creek 
and Hugh Smith Lake within 500 
yards of the terminus of Sockeye 
Creek 

District 2—North of the latitude of the 
northern-most tip of Chasina Point 
and west of a line from the northern
most tip of Chasina Point to the east-
em-most tip of Grindall Island to the 
eastern-most tip of the Kasaan Penin
sula 

District 3—Section 3-A 

District 3—Section 3-B in waters east 
of a line from Point lldefonso to Tran
quil Point. 

District 3—Section 3-C in waters of 
Sarkar Lakes. 

District 5—North of a line from Point 
Barrie to Boulder Point. 

District 9—Section 9-A 

District 9—Section 9-B north of the lati
tude of Swain Point. 

District 10—West of a line from Pinta 
Point to False Point Pybus. 

District 12—South of a line from Fishery 
Point to south Passage Point and 
north of the latitude of Point Caution. 

District 13—Section 13-A south of the 
latitude of Cape Edward. 

District 13—Section 13-B north of the 
latitude of Redfish Cape. 

District 13—Section 13-C 

District 13—Section 13-C east of the 
longitude of Point Elizabeth. 

King crab .... 

Dolly Varden 

Salmon 

Salmon 

Salmon 

Salmon 

Salmon 

Dolly Varden char, 
steelhead trout, 
and smelt 

Salmon and Dolly 
Varden char. 

Salmon and Dolly 
Varden char. 

Salmon and Dolly 
Varden char. 

Salmon and Dolly 
Varden char. 

Salmon, Dolly 
Varden char, and 
steelhead trout. 

Salmon, Dolly 
Varden char, and 
steelhead trout 

Salmon and Dolly 
Varden char. 

Salmon and Dolly 
Varden char. 

Salmon and Dolly 
Varden char. 

Salmon and Dolly 
Varden char. 

Salmon and Dolly 
Varden char. 

Sockeye salmon ... 

Sockeye salmon ... 

Sockeye salmon ... 

Salmon and Dolly 
Varden char. 

Residents of the Kodiak Island Borough except those residents on the Kodiak 
Coast Guard base. 

Residents of Port Graham and English Bay. 

Residents of Port Graham and English Bay. 

Residents of the village of Tyonek. 
Residents of the Southwestern District which is mainland waters from the outer 

point on the north shore of Granite Bay to Cape Fairfield, and Knight Island, 
Chenega Island, Bainbridge Island, Evans Island, Elrington Island, Latouche 
Island and adjacent islands. 

Residents of the villages of TatitJek and Ellamar. 

Residents of the area east of Yakutat Bay, including the islands within Yakutat 
Bay, west of the Situk River drainage, and south of and including Knight Is
land. 

Residents of the area east of Yakutat Bay, including the islands within Yakutat 
Bay, west of the Situk River drainage, and south of and including Knight Is
land. 

Residents of the City of Saxman. 

Residents of the City of Saxman. 

Residents of the City of Kasaan and in the drainage of the southeastern shore 
of the Kasaan Peninsula west of 132° 20' W. long, and east of 132° 25' W. 
long. 

Residents of the townsite of Hydaburg. 

Residents of the City of Klawock and on Prince of Wales Island within the 
boundaries of the Klawock Heenya Corporation land holdings as they exist in 
January 1989, and those residents of the City of Craig and on Prince of 
Wales Island within the boundaries of the Shan Seet Corporation land hold
ings as they exist in January 1989. 

Residents of the City of Klawock and on Prince of Wales Island within the 
boundaries of the Klawock Heenya Corporation land holdings as they exist In 
January 1989, and those residents of the City of Craig and on Prince of 
Wales Island within the boundaries of the Shan Seet Corporation land hold
ings as they exist in January 1989. 

Residents of the City of Kake and in Kupreanof Island drainages emptying into 
Keku Strait south of Point White and north of the Portage Bay boat harbor. 

Residents of the City of Kake and in Kupreanof Island drainages emptying into 
Keku Strait south of Point White and north of the Portage Bay boat harbor. 

Residents of the City of Kake and in Kupreanof Island drainages emptying into 
Keku Strait south of Point White and north of the Portage Bay boat harbor. 

Residents of the City of Kake and in Kupreanof Island drainages emptying into 
Keku Strait south of Point White and north of the Portage Bay boat harbor. 

Residents of the City of Angoon and along the western shore of Admiralty Is
land north of the latitude of Sand Island, south of the latitude of Thayer 
Creek, and west of 134° 30' W. long., including Killisnoo Island. 

Residents of the City and Borough of Sitka in drainages which empty into Sec
tion 13-B north of the latitude of Dorothy Narrows. 

Residents of the City and Borough of Sitka in drainages which empty into Sec
tion 13-B north of the latitude of Dorothy Narrows. 

Residents of the City and Borough of Sitka in drainages which empty into Sec
tion 13-B north of the latitude of Dorothy Narrows. 

Residents of the City of Angoon and along the western shore of Admiralty Is
land north of the latitude of Sand Island, south of the latitude of Thayer 
Creek, and west of 134° 30' W. long., including Killisnoo Island. 
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District 14—Section 14-B and 14-C Salmon smelt and Residents of the City of Hoonah and in Chichagof Island drainages on the east-
Dolly Varden em shore of Port Frederick from Gartina Creek to Point Sophia, 
char. 

District 15—Chilkat and Chilkoot Rivers Salmon and smelt .. Residents west of the Haines highway between Mile 20 and Mile 24 and east of 
the Chilkat River, but not elsewhere in Klukwan; and, those residents of other 
areas of the city and borough of Haines, excluding residents in the drainage 
of Excursion Inlet. Hai of Haines, excluding residents in the drainage of Ex
cursion Inlet. 

(b) [Reserved] 

Subpart D—Subsistence Taking of 
Fish and Wildlife 

3. In Subpart D of 36 CFR part 242 
and 50 CFR part 100, § .25 is added 
effective July 1, 1998, through June 30, 
1999, to read as follows: 

§ .25 Subsistence taking of 
wildlife. 

(a) Definitions. The following 
definitions shall apply to all regulations 
contained in this section: 

ADF&G means the Alaska Department 
of Fish and Game. 

Aircraft means any kind of airplane, 
glider, or other device used to transport 
people or equipment through the air, 
excluding helicopters. 

Airport means an airport listed in the 
Federal Aviation Administration, 
Alaska Airman's Guide and chart 
supplement. 

Animal means those species with a 
vertebral column (backbone). 

Antler means one or more solid, horn
like appendages protruding from the 
head of a caribou, deer, or moose. 

Antlered means any caribou, deer, or 
moose having at least one visible antler. 

Antlerless means any caribou, deer, or 
moose not having visible antlers 
attached to the skull. 

Bear means black bear, or brown or 
grizzly bear. 

Bow means a longbow, recurve bow, 
or compound bow, excluding a 
crossbow, or any bow equipped with a 
mechanical device that holds arrows at 
full draw. 

Broadhead means an arrowhead that 
is not barbed and has two or more steel 
cutting edges having a minimum cutting 
diameter of not less than seven-eighths 
inch. 

Brow tine means a tine on the front 
portion of a moose antler, typically 
projecting forward from the base of the 
antler toward the nose. 

Buck means any male deer. 
Bull means any male moose, caribou, 

or musk oxen. 
Closed season means the time when 

wildlife may not be taken. 
Cub bear means a brown or grizzly 

bear in its first or second year of life, or 
a black bear (including cinnamon and 
blue phases) in its first year of life. 

Designated hunter means a Federally 
qualified, licensed hunter who may take 
all or a portion of another Federally 
qualified, licensed hunter's harvest 
limit(s) only under situations approved 
by the Board. 

Edible meat means the breast meat of 
ptarmigan and grouse, and, those parts 
of black bear, brown and grizzly bear, 
caribou, deer, mountain goat, moose, 
musk oxen, and Dall sheep that are 
typically used for human consumption 
which are: the meat of the ribs, neck, 
brisket, front quarters as far as the 
juncture of the humerus and radius-ulna 
(elbow), hindquarters as far as the distal 
joint (bottom) of die tibia-fibula (hock) 
and that portion of the animal between 
the front and hindquarters; however, 
edible meat of species listed above does 
not include: meat of the head, meat that 
has been damaged and made inedible by 
the method of taking, bones, sinew, and 
incidental meat reasonably lost as a 
result of boning or close trimming of the 
bones, or viscera. 

Federally-qualified subsistence user 
means a rural Alaska resident qualified 
to harvest fish or wildlife on Federal 
public lands in accordance with the 
Federal Subsistence Management 
Regulations in this part. 

Fifty-inch (50-inch) moose means a 
bull moose with an ander spread of 50 
inches or more. 

Full curl horn means the horn of a 
Dall sheep ram; the tip of which has 
grown through 360 degrees of a circle 
described by the outer surface of the 
horn, as viewed from the side, or that 
both horns are broken, or that the sheep 
is at least 8 years of age as determined 
by horn growth annuli. 

Furbearer means a beaver, coyote, 
arctic fox, red fox, lynx, marten, mink, 
weasel, muskrat, river (land) otter, red 
squirrel, flying squirrel, ground squirrel, 
marmot, wolf or wolverine. 

Grouse collectively refers to all 
species found in Alaska, including 
spruce grouse, ruffed grouse, blue 
grouse and sharp-tailed grouse. 

Hare or hares collectively refers to all 
species of hares (commonly called 
rabbits) in Alaska and includes 
snowshoe hare and tundra hare. 

Harvest limit means the number of 
any one species permitted to be taken by 
any one person in a Unit or portion of 
a Unit in which the taking occurs. 

Highway means the driveable surface 
of any constructed road. 

Household means that group of 
people residing in the same residence. 

Hunting means the taking of wildlife 
within established hunting seasons with 
archery equipment or firearms, and as 
authorized by a required hunting 
license. 

Marmot collectively refers to all 
species of marmot that occur in Alaska 
including the hoary marmot, Alaska 
marmot, and the woodchuck. 

Motorized vehicle means a motor-
driven land, air or water conveyance. 

Open season means the time when 
wildlife may be taken by hunting or 
trapping; an open season includes the 
first and last days of the prescribed 
season period. 

Otter means river or land otter only, 
excluding sea otter. 

Permit hunt means a hunt for which 
State or Federal permits are issued by 
registration or other means. 

Poison means any substance which is 
toxic, or poisonous upon contact or 
ingestion. 

Possession means having direct 
physical control of wildlife at a given 
time or having both the power and 
intention to exercise dominion or 
control of wildlife either directly or 
through another person or persons. 

Ptarmigan collectively refers to all 
species found in Alaska, including 
white-tailed ptarmigan, rock ptarmigan, 
and willow ptarmigan. 

Ram means a male Dall sheep. 
Registration permit means a permit 

which authorizes hunting and is issued 
to a person who agrees to the specified 
hunting conditions. Hunting permitted 
by a registration permit begins on an 
announced date and continues 
throughout the open season, or until the 
season is closed by Board action. 
Registration permits are issued in the 
order applications are received and/or 
are based on priorities as determined by 
50 CFR 100.17 and 36 CFR 242.17. 

Sealing means placing a mark or tag 
on a portion of a harvested animal by an 
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authorized representative of the ADF&G; 
sealing includes collecting and 
recording information about the 
conditions under which the animal was 
harvested, and measurements of the 
specimen submitted for sealing, or 
surrendering a specific portion of the 
animal for biological information. 

Seven-eighths curl horn means the 
horn of a male Dall sheep, the tip of 
which has grown through seven-eights 
(315 degrees) of a circle, described by 
the outer surface of the horn, as viewed 
from the side, or with both horns 
broken. 

Skin, hide, pelt or fur mean any 
tanned or untanned external covering of 
an animal's body; excluding bear. The 
skin, hide, fur or pelt of a bear shall 
mean the entire external covering with 
claws attached. 

Spike-fork moose means a bull moose 
with only one or two tines on either 
antler; male calves are not spike-fork 
bulls. 

Take or Taking means to pursue, 
hunt, shoot, trap, net, capture, collect, 
kill, harm, or attempt to engage in any 
such conduct. 

Tine or antler point refers to any point 
on an antler, the length of which is 
greater than its width and is at least one 
inch. 

Transportation means to ship, 
convey, carry or transport by any means 
whatever, and deliver or receive for 
such shipment, conveyance, carriage, or 
transportation. 

Trapping means the taking of 
furbearers within established trapping 
seasons and with a required trapping 
license. 

Unclassified wildlife or unclassified 
species means all species of animals not 
otherwise classified by the definitions 
in this paragraph (a), or regulated under 
other Federal law as listed in paragraph 
(i) of this section. 

Ungulate means any species of hoofed 
mammal, including deer, caribou, 
moose, mountain goat, Dall sheep, and 
musk oxen. 

Unit means one of the 26 geographical 
areas in the State of Alaska known as 
Game Management Units, or GMU, and 
collectively listed in this section as 
Units. 

Wildlife means any hare (rabbit), 
ptarmigan, grouse, ungulate, bear, 
furbearer, or unclassified species and 
includes any part, product, egg, or 
offspring thereof, or carcass or part 
thereof. 

(b) Wildlife may be taken for 
subsistence uses by any method, except 
as prohibited in this section or by other 
Federal statute. Taking wildlife for 
subsistence uses by a prohibited method 
is a violation of this part. Seasons are 

closed unless opened by Federal 
regulation. Hunting or trapping during a 
closed season or in an area closed by 
this part is prohibited. 

(1) Except for special provisions 
found at paragraphs (k)(l) through (26) 
of this section, the following methods 
and means of taking wildlife for 
subsistence uses are prohibited: 

(i) Shooting from, on, or across a 
highway; 

(ii) Using any poison; 
(hi) Using a helicopter in any manner, 

including transportation of individuals, 
equipment or wildlife; however, this 
prohibition does not apply to 
transportation of an individual, gear, or 
wildlife during an emergency rescue 
operation in a life threatening situation; 

(iv) Taking wildlife from a motorized 
land or air vehicle, when that vehicle is 
in motion or from a motor-driven boat 
when the boat's progress from the 
motor's power has not ceased; 

(v) Using a motorized vehicle to drive, 
herd, or molest wildlife: 

(vi) Using or being aided by use of a 
machine gun, set gun, or a shotgun 
larger than 10 gauge; 

(vii) Using a firearm other than a 
shotgun, muzzle-loaded rifle, rifle or 
pistol using center-firing cartridges, for 
the taking of ungulates, bear, wolves or 
wolverine, except that— 

(A) An individual in possession of a 
valid trapping license may use a firearm 
that shoots rimfire cartridges to take 
wolves and wolverine; 

(B) Only a muzzle-loading rifle of .54-
caliber or larger, or a .45-caliber muzzle-
loading rifle with a 250-grain, or larger, 
elongated slug may be used to take 
brown bear, black bear, moose, musk 
oxen and mountain goat; 

(viii) Using or being aided by use of 
a pit, fire, artificial light, radio 
communication, artificial salt lick, 
explosive, barbed arrow, bomb, smoke, 
chemical, conventional steel trap with a 
jaw spread over nine inches, or conibear 
style trap with a jaw spread over 11 
inches; 

(ix) Using a snare, except that an 
individual in possession of a valid 
hunting license may use nets and snares 
to take unclassified wildlife, ptarmigan, 
grouse, or hares; and, individuals in 
possession of a valid trapping license 
may use snares to take furbearers; 

(x) Using a trap to take ungulates or 
bear; 

(xi) Using hooks to physically snag, 
impale or otherwise take wildlife; 
however, hooks may be used as a trap 
drag; 

(xii) Using a crossbow in any area 
restricted to hunting by bow and arrow 
only to take ungulates, bear, wolf or 
wolverine; 

(xiii) Taking of ungulates, bear, wolf, 
or wolverine with a bow. unless the bow 
is capable of casting a 7/8 inch wide 
broadhead-tipped arrow at least 175 
yards horizontally, and the arrow and 
broadhead together weigh at least one 
ounce (437.5 grains); 

(xiv) Using bait for taking ungulates, 
bear, wolf, or wolverine; except, bait 
may be used to take wolves and 
wolverine with a trapping license, and. 
bait may be used to take black bears 
with a hunting license as authorized in 
Unit-specific regulations at paragraphs 
(k)(l) through (26) of this section. 
Baiting of black bears is subject to the 
following restrictions: 

(A) No person may establish a black 
bear bait station unless he or she first 
registers the site with ADF&G; 

(B) A person using bait shall clearly 
mark the site with a sign reading "black 
bear bait station" that also displays the 
person's hunting license number and 
ADF&G assigned number; 

(C) Only biodegradable materials may 
be used for bait; only the head, bones, 
viscera, or skin of legally harvested fish 
and wildlife may be used for bait; 

(D) No person may use bait within 
one-quarter mile of a publicly 
maintained road or trail; 

(E) No person may use bait within one 
mile of a house or other permanent 
dwelling, or within one mile of a 
developed campground, or developed 
recreational facility; 

(F) A person using bait shall remove 
litter and equipment from the bait 
station site when hunting is completed; 

(G) No person may give or receive 
remuneration for the use of a bait 
station, including barter or exchange of 
goods; 

(H) No person may have more than 
two bait stations with bait present at any 
one time; 

(xv) Taking swimming ungulates, 
bear, wolves or wolverine; 

(xvi) Taking or assisting in the taking 
of ungulates, bear, wolves, wolverine, or 
other furbearers before 3:00 a.m. 
following the day in which airborne 
travel occurred (except for flights in 
regularly scheduled commercial 
aircraft); however this restriction does 
not apply to subsistence taking of deer; 

(xvii) Taking a bear cub or a sow 
accompanied by cub(s). 

(2) Wildlife taken in defense of life or 
property is not a subsistence use; 
wildlife so taken is subject to State 
regulations. 

(3) The following methods and means 
of trapping furbearers, for subsistence 
uses pursuant to the requirements of a 
trapping license are prohibited, in 
addition to the prohibitions listed at 
paragraph (b)(1) of this section: 
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(i) Disturbing or destroying a den. 
except that any muskrat pushup or 
feeding house may be disturbed in the 
course of trapping; 

(ii) Disturbing or destroying any 
beaver house; 

(iii) Taking beaver by any means other 
than a steel trap or snare, except that 
firearms may be used in certain Units 
with established seasons as identified in 
Unit-specific regulations found in this 
subpart; 

(iv) Taking otter with a steel trap 
having a jaw spread of less than five and 
seven-eighths inches during any closed 
mink and marten season in the same 
Unit; 

(v) Using a net, or fish trap (except a 
blackfish or fyke trap); 

(vi) Taking beaver in the Minto Flats 
Management Area with the use of an 
aircraft for ground transportation, or by 
landing within one mile of a beaver trap 
or set used by the transported person; 

(vii) Taking or assisting in the taking 
of furbearers by firearm before 3:00 a.m. 
on the day following the day on which 
airborne travel occurred; however, this 
does not apply to a trapper using a 
firearm to dispatch furbearers caught in 
a trap or snare. 

(c) Possession and transportation of 
wildlife. (1) Except as specified in 
paragraphs (c) (3) (ii) or (c) (4) of this 
section, or as otherwise provided, no 
person may take a species of wildlife in 
any Unit, or portion of a Unit, if that 
person's total take of that species 
already obtained anywhere in the State 
under Federal and State regulations 
equals or exceeds the harvest limit in 
that Unit. 

(2) An animal taken under Federal or 
State regulations by any member of a 
community with an established 
community harvest limit for that species 
counts toward the community harvest 
limit for that species. Except for wildlife 
taken pursuant to § .6(f)(3) or as 
otherwise provided for by this Part, an 
animal taken as part of a community 
harvest limit counts toward every 
community member's harvest limit for 
that species taken under Federal or State 
of Alaska regulations. 

(3) Harvest limits, (i) Harvest limits, 
including those related to ceremonial 
uses, authorized by this section and 
harvest limits established in State 
regulations may not be accumulated. 

(ii) Wildlife taken by a designated 
hunter for another person pursuant to 
§ .6(f)(2), counts toward the 
individual harvest limit of the person 
for whom the wildlife is taken. 

(4) The harvest limit specified for a 
trapping season for a species and the 
harvest limit set for a hunting season for 
the same species are separate and 

distinct. This means that a person who 
has taken a harvest limit for a particular 
species under a trapping season may 
take additional animals under the 
harvest limit specified for a hunting 
season or vice versa. 

(5) A brown/grizzly bear taken in a 
Unit or portion of a Unit having a 
harvest limit of one brown/grizzly bear 
per year counts against a one brown/ 
grizzly bear every four regulatory years 
harvest limit in other Units; an 
individual may not take more than one 
brown/grizzly bear in a regulatory year. 

(6) A harvest limit applies to the 
number of animals that can be taken 
during a regulatory year; however, 
harvest limits for grouse, ptarmigan, and 
caribou (in some Units) are regulated by 
the number that may be taken per day. 
Harvest limits of grouse and ptarmigan 
are also regulated by the number that 
can be held in possession. 

(7) Unless otherwise provided, any 
person who gives or receives wildlife 
shall furnish, upon a request made by a 
Federal or State agent, a signed 
statement describing the following: 
names and addresses of persons who 
gave and received wildlife, the time and 
place that the wildlife was taken, and 
identification of species transferred. 
Where a qualified subsistence user has 
designated another qualified subsistence 
user to take wildlife on his or her behalf 
in accordance with § .6, the permit 
shall be furnished in place of a signed 
statement. 

(8) A rural Alaska resident who has 
been designated to take wildlife on 
behalf of another rural Alaska resident 
in accordance with § .6, shall 
promptly deliver the wildlife to that 
rural Alaska resident. 

(9) No person may possess, transport, 
give, receive or barter wildlife that was 
taken in violation of Federal or State 
statutes or a regulation promulgated 
thereunder. 

(10) Evidence of sex and identity, (i) 
If subsistence take of Dall sheep is 
restricted to a ram, no person may 
possess or transport a harvested sheep 
unless both horns accompany the 
animal. 

(ii) If the subsistence taking of an 
ungulate, except sheep, is restricted to 
one sex in the local area, no person may 
possess or transport the carcass of an 
animal taken in that area unless 
sufficient portions of the external sex 
organs remain attached to indicate 
conclusively the sex of the animal; 
however, this paragraph (c)(10)(ii) does 
not apply to the carcass of an ungulate 
that has been butchered and placed in 
storage or otherwise prepared for 
consumption upon arrival at the 
location where it is to be consumed. 

(iii) If a moose harvest limit includes 
an antler size or configuration 
restriction, no person may possess or 
transport the moose carcass or its parts 
unless both antlers accompany the 
carcass or its parts. A person possessing 
a set of antlers with less than the 
required number of brow tines on one 
antler shall leave the antlers naturally 
attached to the unbroken, uncut skull 
plate; however, this paragraph 
(c) (10) (iii) does not apply to a moose 
carcass or its parts that have been 
butchered and placed in storage or 
otherwise prepared for consumption 
after arrival at the place where it is to 
be stored or consumed. 

(11) All edible meat from caribou and 
moose harvested in Units 9(B), 17 and 
19(B) prior to October 1 must remain on 
the bones of the front quarters and hind 
quarters until the meat is removed from 
the field or is processed for human 
consumption. 

(d) A person who takes an animal that 
has been marked or tagged for scientific 
studies must, within a reasonable time, 
notify the ADF&G or the agency 
identified on the collar or marker, when 
and where the animal was taken. Any 
ear tag, collar, radio, tattoo, or other 
identification must be retained with the 
hide until it is sealed, if sealing is 
required; in all cases, any identification 
equipment must be returned to the 
ADF&G or to an agency identified on 
such equipment. 

(e) Sealing of bear skins and skulls. (1) 
Sealing requirements for bear shall 
apply to brown bears taken in all Units, 
except as specified below, and black 
bears of all color phases taken in Units 
1-7, 11-17, and 20. 

(2) No person may possess or 
transport from Alaska, the untanned 
skin or skull of a bear unless the skin 
and skull have been sealed by an 
authorized representative of ADF&G in 
accordance with State or Federal 
regulations, except that the skin and 
skull of a brown bear taken under a 
registration permit in the Western 
Alaska Brown Bear Management Area, 
the Northwest Alaska Brown Bear 
Management Area, Unit 5, or Unit 9(B) 
need not be sealed unless removed from 
the area. 

(3) A person who possesses a bear 
shall keep the skin and skull together 
until a representative of the ADF&G has 
removed a rudimentary premolar tooth 
from the skull and sealed both the skull 
and the skin; however, this provision 
shall not apply to brown bears taken 
within the Western Alaska Brown Bear 
Management Area, the Northwest 
Alaska Brown Bear Management Area, 
Unit 5, or Unit 9(B) which are not 
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removed from the Management Area or 
Unit. 

(i) In areas where sealing is required 
by Federal regulations, no person may 
possess or transport the hide of a bear 
which does not have the penis sheath or 
vaginal orifice naturally attached to 
indicate conclusively the sex of the 
bear. 

(ii) If the skin or skull of a bear taken 
in the Western Alaska Brown Bear 
Management Area is removed from the 
area, it must first be sealed by an 
ADF&G representative in Bethel, 
Dillingham, or McGrath; at the time of 
sealing, the ADF&G representative shall 
remove and retain the skin of the skull 
and front claws of the bear. 

(iii) If the skin or skull of a bear taken 
in the Northwestern Alaska Brown Bear 
Management Area is removed from the 
area or presented for commercial 
tanning within the Management Area, it 
must first be sealed by an ADF&G 
representative in Barrow, Fairbanks, 
Galena. Nome, or Kotzebue; at the time 
of sealing, the ADF&G representative 
shall remove and retain the skin of the 
skull and front claws of the bear. 

(iv) If the skin or skull of a bear taken 
in Unit 5 is removed from the area, it 
must first be sealed by an ADF&G 
representative in Yakutat; at the time of 
sealing, the ADF&G representative shall 
remove and retain the skin of the skull 
and front claws of the bear. 

(4) No person may falsify any 
information required on the sealing 
certificate or temporary sealing form 
provided by the ADF&G in accordance 
with State regulations. 

(f) Sealing of beaver, lynx, marten, 
otter, wolf, and wolverine. No person 
may possess or transport from Alaska 
the untanned skin of a marten taken in 
Units 1-5, 7, 13(E), and 14-16 or the 
untanned skin of a beaver, lynx, otter, 
wolf, or wolverine, whether taken inside 
or outside the state, unless the skin has 
been sealed by an authorized 
representative of ADF&G in accordance 
with State regulations. 

(1) Any wolf taken in Unit 2 must be 
sealed on or before the 30th day after 
the date of taking. 

(2) The radius and ulna of the left 
foreleg must remain naturally attached 
to the hide of any wolf taken in Units 
1-5 until the hide is sealed. 

(g) A person who takes a species 
listed in paragraph (f) of this section but 
who is unable to present the skin in 
person, must complete and sign a 
temporary sealing form and ensure that 
the completed temporary sealing form 
and skin are presented to an authorized 
representative of ADF&G for sealing 
consistent with requirements listed in 
paragraph (f) of this section. 

(h) Utilization of wildlife. (1) No 
person mav use wildlife as food for a 
dog or furbearer. or as bait, except for 
the following: 

(i) The hide, skin, viscera, head, or 
bones of wildlife: 

(ii) The skinned carcass of a furbearer: 
(iii) Squirrels, hares (rabbits), grouse 

and ptarmigan: however, the breast meat 
of grouse and ptarmigan may not be 
used as animal food or bait: 

(iv) Unclassified wildlife. 
(2) A person taking wildlife for 

subsistence shall salvage the following 
parts for human use: 

(i) The hide of a wolf, wolverine, 
coyote, fox, lynx, marten, mink, weasel 
or otter; 

(ii) The hide and edible meat of a 
brown bear, except that the hide of 
brown bears taken in the Western and 
Northwestern Alaska Brown Bear 
Management Areas and Units 5 and 9(B) 
need not be salvaged: 

(iii) The hide and edible meat of a 
black bear; 

(iv) The hide or meat of squirrels, 
hares (rabbits), marmots, beaver, 
muskrats, or unclassified wildlife. 

(3) Failure to salvage edible meat of 
ungulates, bear, or grouse and ptarmigan 
is prohibited. 

(4) Failure to salvage the edible meat 
may not be a violation if such failure is 
caused by circumstances beyond the 
control of a person, including theft of 
the harvested wildlife, unanticipated 
weather conditions, or unavoidable loss 
to another animal. 

(i) The regulations found in this 
section do not apply to the subsistence 
taking and use of wildlife regulated 
pursuant to the Fur Seal Act of 1966 (80 
Stat. 927, 16U.S.C. 1187), the 
Endangered Species Act of 1973 (87 
Stat. 884, 16 U.S.C. 1531-1543), the 
Marine Mammal Protection Act of 1972 
(86 Stat. 1027; 16 U.S.C. 1361-1407), 
and the Migratory Bird Treaty Act (40 
Stat. 755; 16 U.S.C. 703-711), or any 
amendments to these Acts. The taking 
and use of wildlife, covered by these 
Acts, will conform to the specific 
provisions contained in these Acts, as 
amended, and any implementing 
regulations. 

(j) Rural residents, non-rural 
residents, and nonresidents not 
specifically prohibited by Federal 
regulations from hunting or trapping on 
public lands in an area, may hunt or 
trap on public lands in accordance with 
the appropriate State regulations. 

(k) Unit regulations. Subsistence 
taking of unclassified wildlife, all 
squirrel species, and marmots is 
allowed in all Units, without harvest 
limits, for the period of July 1-June 30. 
Subsistence taking of wildlife outside 

established Unit seasons, or in excess of 
the established Unit harvest limits, is 
prohibited unless otherwise modified by 
subsequent regulation. Taking of 
wildlife under State regulations on 
public lands is permitted, except as 
otherwise restricted at paragraphs (k)(l) 
through (26) of this section. Additional 
Unit-specific restrictions or allowances 
for subsistence taking of wildlife are 
identified at paragraphs (k)(l) through 
(26) of this section. 

(1) Unit 1. Unit 1 consists of all 
mainland drainages from Dixon 
Entrance to Cape Fairweather, and those 
islands east of the center line of 
Clarence Strait from Dixon Entrance to 
Caamano Point, and all islands in 
Stephens Passage and Lynn Canal north 
of Taku Inlet: 

(i) Unit 1 (A) consists of all drainages 
south of the latitude of Lemesurier Point 
including all drainages into Behm 
Canal, excluding all drainages of Ernest 
Sound; 

(ii) Unit 1 (B) consists of all drainages 
between the latitude of Lemesurier 
Point and the latitude of Cape Fanshaw 
including all drainages of Ernest Sound 
and Farragut Bay, and including the 
islands east of the center lines of 
Frederick Sound, Dry Strait (between 
Sergief and Kadin Islands), Eastern 
Passage, Blake Channel (excluding 
Blake Island), Ernest Sound and Seward 
Passage; 

(iii) Unit 1 (C) consists of that portion 
of Unit 1 draining into Stephens Passage 
and Lynn Canal north of Cape Fanshaw 
and south of the latitude of Eldred Rock 
including Berners Bay, Sullivan Island, 
and all mainland portions north of 
Chichagof Island and south of the 
latitude of Eldred Rock, excluding 
drainages into Farragut Bay; 

(iv) Unit 1 (D) consists of that portion 
of Unit 1 north of the latitude of Eldred 
Rock, excluding Sullivan Island and the 
drainages of Berners Bay; 

(v) In the following areas, the taking 
of wildlife for subsistence uses is 
prohibited or restricted on public lands: 

(A) Public lands within Glacier Bay 
National Park are closed to all taking of 
wildlife for subsistence uses; 

(B) Unit 1 (A)—in the Hyder area, the 
Salmon River drainage downstream 
from the Riverside Mine, excluding the 
Thumb Creek drainage, is closed to the 
taking of bear; 

(C) Unit 1(B)—the Anan Creek 
drainage within one mile of Anan Creek 
downstream from the mouth of Anan 
Lake, including the area within a one 
mile radius from the mouth of Anan 
Creek Lagoon, is closed to the taking of 
black bear and brown bear; 

(D) Unit 1(C): 
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(1) The area within one-fourth mile of 
Mendenhall Lake, the U.S. Forest 
Service Mendenhall Glacier Visitor's 
Center, and the Center s parking area, is 
closed to hunting: 

(2) The area of Mt. Bullard bounded 
by the Mendenhall Glacier. Nugget 
Creek from its mouth to its confluence 
with Goat Creek, and a line from the 
mouth of Goat Creek north to the 
Mendenhall Glacier, is closed to the 
taking of mountain goat: 

(vi) In Unit 1 (C), Juneau area, the 
trapping of furbearers for subsistence 
uses is prohibited on the following 
public lands: 

(A) A strip within one-quarter mile of 
the mainland coast between the end of 
Thane Road and the end of Glacier 
Highway at Echo Cove; 

(B) That area of the Mendenhall 
Valley bounded on the south by the 
Glacier Highway, on the west by the 
Mendenhall Loop Road and Montana 
Creek Road and Spur Road to 
Mendenhall Lake, on the north by 
Mendenhall Lake, and on the east by the 
Mendenhall Loop Road and Forest 
Service Glacier Spur Road to the Forest 
Service Visitor Center: 

(C) That area within the U.S. Forest 
Service Mendenhall Glacier Recreation 
Area; 

(D) A strip within one-quarter mile of 
the following trails as designated on 

U.S. Geological Survey maps: Herbert 
Glacier Trail, Windfall Lake Trail. 
Peterson Lake Trail. Spaulding 
Meadows Trail (including the loop 
trail). Nugget Creek Trail, Outer Point 
Trail, Dan Moller Trail. Perseverance 
Trail, Granite Creek Trail, Mt. Roberts 
Trail and Nelson Water Supply Trail. 
Sheep Creek Trail, and Point Bishop 
Trail: 

(vii) Unit-specific regulations: 
(A) Bait may be used to hunt black 

bear in Units 1(A), 1(B), and 1(D) 
between April 15 and June 15: 

03) Boats may not be used to take 
ungulates, bear, wolves, or wolverine, 
except for persons certified as disabled; 

(C) The taking of wildlife outside the 
seasons or harvest limits provided in 
this part for food in traditional religious 
ceremonies which are part of a funerary 
or mortuary cycle, including memorial 
potlatches, is authorized in Units 1—5 
provided that: 

(1) The person organizing the 
religious ceremony, or designee, contact 
the appropriate Federal land 
management agency prior to taking or 
attempting to take game and provides to 
the appropriate Federal land managing 
agency the name of the decedent, the 
nature of the ceremony, the species and 
number to be taken, the Unit(s) in which 
the taking will occur; 

(2) The taking does not violate 
recognized principles offish and 
wildlife conservation; 

(3) Each person who takes wildlife 
under this section must, as soon as 
practicable, and not more than 15 days 
after the harvest, submit a written report 
to the appropriate Federal land 
managing agency, specifying the 
harvester's name and address, the 
number, sex and species of wildlife 
taken, the date and locations of the 
taking, and the name of the decedent for 
whom the ceremony was held; 

(4) No permit or harvest ticket is 
required for taking under this section: 
however, the harvester must be an 
Alaska rural resident with customary 
and traditional use in that area where 
the harvesting will occur; 

09) A Federally-qualified subsistence 
user (recipient) may designate another 
Federally-qualified subsistence user to 
take deer on his or her behalf unless the 
recipient is a member of a community 
operating under a community harvest 
system. The designated hunter must 
obtain a designated hunter permit and 
must return a completed harvest report. 
The designated hunter may hunt for any 
number of recipients but may have no 
more than two harvest limits in his/her 
possession at any one time. 

Harvest limits Open season 

Hunting 

Black Bear: 2 bears, no more than one may be a blue or glacier bear 
Brown Bear: 1 bear every four regulatory years by State registration permit only 

Deer: 
Unit 1(A)—4 antlered deer 
Unit 1(B)—2 antlered deer 
Unit 1(C)—4 deer; however, antterless deer may be taken only from Sept. 15-Dec. 31 

Goat: 
Unit 1(A)—Revillagigedo Island only 
Unit 1 (B)—that portion north of LeConte Bay. 1 goat by State registration permit only; the taking of kids or nannies 

accompanied by kids is prohibited. 
Unit 1 (B)—that portion between LeConte Bay and the North Fork of Bradfield River/Canal. 2 goats; a State registra

tion permit will be required for the taking of the first goat and a Federal registration permit for the taking of a sec
ond goat; the taking of kids or nannies accompanied by kids is prohibited. 

Unit 1(A) and Unit 1(B)—Remainder—2 goats by State registration permit only 
Unit 1(C)—that portion draining into Lynn Canal and Stephens Passage between Antler River and Eagle Glacier 

and River, and all drainages of the Chilkat Range south of the Endicott River—1 goat by State registration permit 
only. 

Unit 1(C)—that portion draining into Stephens Passage and Taku Inlet between Eagle Glacier and River and Taku 
Glacier. 

Remainder of Unit 1(C)—1 goat by State registration permit only 
Unit 1 (D)—that portion lying north of the Katzehin River and northeast of the Haines highway—1 goat by State reg

istration permit only. 
Unit 1(D)—that portion lying between Taiya Inlet and River and the White Pass and Yukon Railroad 
Remainder of Unit 1(D)—1 goat by State registration permit only 

Moose: 
Unit 1(A)—1 antlered bull 
Unit 1 (B) 1 antlered bull with spike-fork or 50-inch antlers or 3 or more brow tines on either antler, by State registra

tion permit only. 
Unit 1 (C), that portion south of Point Hobart including all Port Houghton drainages—1 antlered bull with spike-fork or 

50-inch antlers or 3 or more brow tines on either antler, by State registration permit only. 
Remainder of Unit 1(C)—excluding drainages of Bemers Bay—1 antlered bull by State registration permit only 
Unit 1(D) 

Sept. 1-Uune 30. 
Sept. 15-Dec. 31. 
Mar. 15-May31. 

Aug. 1-Dec. 31. 
Aug. 1-Dec. 31. 
Aug. 1-Dec. 31. 

No open season. 
Aug. 1-Dec. 31. 

Aug. 1-Dec. 31. 

Aug. 1-Dec. 31. 
Oct. 1-Nov. 30. 

No open season. 

Aug. 1-Nov. 30. 
Sept. 15-Nov. 30. 

No open season. 
Aug. 1-Dec. 31. 

Sept. 15-OcL 15. 
Sept. 15-OcL 15. 

Sept. 15-Oct 15. 

Sept. 15-OcL 15. 
No open season. 
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Harvest limits Open season 

Coyote: 2 coyotes 
Fox, Red (including Cross. Black, and Silver Phases):2 foxes 
Hare (Snowshoe and Tunara):5 hares per day 
Lynx: 2 lynx 
Wolf: 5 wolves 
Wolverine: 1 wolverine 
Grouse (Spruce, Blue, Ruffed, and Sharp-tailed): 5 per day, 10 in possession 
Ptarmigan (Rock, Willow, and White-tailed): 20 per day, 40 in possession 

Trapping 

Beaver: Unit 1(A), (B), and (CV—No limit 
Coyote: No limit 
Fox, Red (including Cross, Black, and Silver Phases): No limit 
Lynx: No limit 
Marten: No limit 
Mink and Weasel: No limit 
Muskrat: No limit 
Otter: No limit 
Wolf: No limit 
Wolverine: No limit 

Sept. 1-Apr. 30. 
Nov. 1-Feb. 15. 
Sept. 1-Apr. 30. 
Dec. 1-Feb. 15. 
Aug. 1-Apr. 30. 
Nov. 10-Feb. 15. 
Aug. 1-May 15. 
Aug. 1-May 15. 

Dec. 1-May 15. 
Dec. 1-Feb. 15. 
Dec. 1-Feb. 15. 
Dec. 1-Feb. 15. 
Dec. 1-Feb. 15. 
Dec. 1-Feb. 15. 
Dec. 1-Feb. 15. 
Dec. 1-Feb. 15. 
Nov. 10-Apr. 30. 
Nov. 10-Apr. 30. 

(2) Unit 2. Unit 2 consists of Prince of 
Wales Island and all islands west of the 
center lines of Clarence Strait and 
Kashevarof Passage, south and east of 
the center lines of Sumner Strait, and 
east of the longitude of the western most 
point on Warren Island. 

(i) Unit-specific regulations: 
(A) Bait may be used to hunt black 

bear between April 15 and June 15; 
(B) Boats may not be used to take 

ungulates, bear, wolves, or wolverine, 
except for persons certified as disabled; 

(C) The taking of wildlife outside the 
seasons or harvest limits provided in 
this part for food in traditional religious 
ceremonies which are part of a funerary 
or mortuary cycle, including memorial 
potlatches, is authorized in Units 1-5 
provided that: 

(1) The person organizing the 
religious ceremony, or designee, contact 

the appropriate Federal land 
management agency prior to taking or 
attempting to take game and provides to 
the appropriate Federal land managing 
agency the name of the decedent, the 
nature of the ceremony, the species and 
number to be taken, the Unit(s) in which 
the taking will occur; 

{2) The taking does not violate 
recognized principles of fish and 
wildlife conservation; 

(3) Each person who takes wildlife 
under this section must, as soon as 
practicable, and not more than 15 days 
after the harvest, submit a written report 
to the appropriate Federal land 
managing agency, specifying the 
harvester's name and address, the 
number, sex and species of wildlife 
taken, the date and locations of the 
taking, and the name of the decedent for 
whom the ceremony was held; 

(4) No permit or harvest ticket is 
required for taking under this section; 
however, the harvester must be an 
Alaska rural resident with customary 
and traditional use in that area where 
the harvesting will occur; 

(D) A Federally-qualified subsistence 
user (recipient) may designate another 
Federally-qualified subsistence user to 
take deer on his or her behalf unless the 
recipient is a member of a community 
operating under a community harvest 
system. The designated hunter must 
obtain a designated hunter permit and 
must return a completed harvest report. 
The designated hunter may hunt for any 
number of recipients but may have no 
more than two harvest limits in his/her 
possession at any one time. 

(ii) [Reserved] 

Harvest limits Open season 

Hunting 

Black Bear: 2 bears, no more than one may be a blue or glacier bear 
Deer: 4 deer; however, no more than one may be an antlerless deer. Antlerless deer may be taken only during the pe

riod Oct. 15-Dec. 31 by Federal registration permit only. 
Coyote: 2 coyotes 
Fox, Red (including Cross. Black, and Silver Phases): 2 foxes 
Hare (Snowshoe and Tundra): 5 hares per day 
Lynx: 2 lynx 
Wolf: 5 wolves 
Wolverine: 1 wolverine 
Grouse (Spruce, Blue, Ruffed, and Sharp-tailed): 5 per day, 10 in possession 
Ptarmigan (Rock, Willow, and White-tailed): 20 per day, 40 in possession 

Trapping 

Beaver: No limit 
Coyote: No limit 
Fox, Red (including Cross, Black, and Silver Phases): No limit 
Lynx: No limit 
Marten: No limit 
Mink and Weasel: No limit 
Muskrat: No limit 

Sept. 1-June 30. 
Aug. 1-Dec. 31. 

Sept. 1-Apr. 30. 
Nov. 1-Feb. 15. 
Sept. 1-Apr. 30. 
Dec. 1-Feb. 15. 
Dec. 1-Mar. 31. 
Nov. 10-Feb. 15. 
Aug. 1-May 15. 
Aug. 1-May 15. 

Dec. 1-May 15. 
Dec. 1-Feb. 15. 
Dec. 1-Feb. 15. 
Dec. 1-Feb. 15. 
Dec. 1-Feb. 15. 
Dec. 1-Feb. 15. 
Dec. 1-Feb. 15. 



35350 Federal Register/Vol. 63. No. 124/Monday. June 29, 1998 /Rules and Regulations 

Harvest limits Open season 

Otter: No limit Dec. 1-Feb. 15. 
Wolf: No limit Dec. 1-Mar. 31. 
Wolverine: No limit Nov. 10-Apr. 30. 

(3) Unit 3. (i) Unit 3 consists of all 
islands west of Unit 1 (B), north of Unit 
2, south of the center line of Frederick 
Sound, and east of the center line of 
Chatham Strait including Coronation, 
Kuiu, Kupreanof, Mitkof, Zarembo, 
Kashevarof, Woronkofski, Etolin, 
Wrangell, and Deer Islands. 

(ii) In the following areas, the taking 
of wildlife for subsistence uses is 
prohibited or restricted on public lands: 

(A) In the Petersburg vicinity, a strip 
one-fourth mile wide on each side of the 
Mitkof Highway from Milepost 0 to 
Crystal Lake campground is closed to 
the taking of ungulates, bear, wolves 
and wolverine; 

(B) The Petersburg Creek drainage on 
Kupreanof Island is closed to the taking 
of black bears; 

(C) Blind Slough draining into 
Wrangell Narrows and a strip one-fourth 
mile wide on each side of Blind Slough, 
from the hunting closure markers at the 
southernmost portion of Blind Island to 
the hunting closure markers one mile 
south of the Blind Slough bridge, are 
closed to all hunting. 

(iii) Unit-specific regulations: 
(A) Bait may be used to hunt black 

bear between April 15 and June 15; 
(B) Boats may not be used to take 

ungulates, bear, wolves, or wolverine, 
except for persons certified as disabled; 

(C) The taking of wildlife outside the 
seasons or harvest limits provided in 
this part for food in traditional religious 
ceremonies which are part of a funerary 
or mortuary cycle, including memorial 
potlatches, is authorized in Units 1-5 
provided that: 

(1) The person organizing the 
religious ceremony, or designee, contact 
the appropriate Federal land 
management agency prior to taking or 
attempting to take game and provides to 
the appropriate Federal land managing 
agency the name of the decedent, the 
nature of the ceremony, the species and 
number to be taken, the Unit(s) in which 
the taking will occur; 

(2) The taking does not violate 
recognized principles of fish and 
wildlife conservation; 

(3) Each person who takes wildlife 
under this section must, as soon as 

practicable, and not more than 15 days 
after the harvest, submit a written report 
to the appropriate Federal land 
managing agency, specifying the 
harvester's name and address, the 
number, sex and species of wildlife 
taken, the date and locations of the 
taking, and the name of the decedent for 
whom the ceremony was held; 

(4) No permit or harvest ticket is 
required for taking under this section; 
however, the harvester must be an 
Alaska rural resident with customary 
and traditional use in that area where 
the harvesting will occur; 

(D) A Federally-qualified subsistence 
user (recipient) may designate another 
Federally-qualified subsistence user to 
take deer on his or her behalf unless the 
recipient is a member of a community 
operating under a community harvest 
system. The designated hunter must 
obtain a designated hunter permit and 
must return a completed harvest report. 
The designated hunter may hunt for any 
number of recipients but may have no 
more than two harvest limits in his/her 
possession at any one time. 

Harvest limits Open season 

Hunting 

Black Bear: 2 bears, no more than one may be a blue or glacier bear 
Deer: 

Unit 3—Mitkof Island, Woewodski Island, Butterworth Islands, and that portion of Kupreanof Island which includes 
Lindenburg Peninsula east of the Portage Bay/Duncan Canal Portage—1 antlered deer by State registration per
mit only; however, the city limits of Petersburg and Kupreanof are closed to hunting. 

Remainder of Unit 3—2 antlered deer 
Moose: Unit 3—1 antlered bull with spike-fork or 50-inch antlers or 3 or more brow tines on either antler by State reg

istration permit only. 
Coyote: 2 coyotes 
Fox, Red (including Cross, Black, and Silver Phases): 2 foxes 
Hare (Snowshoe and Tundra): 5 hares per day 
Lynx: 2 lynx 
Wolf: 5 wolves 
Wolverine: 1 wolverine 
Grouse (Spruce, Blue, Ruffed, and Sharp-tailed): 5 per day, 10 in possession 
Ptarmigan (Rock, Willow, and White-tailed): 20 per day, 40 in possession 

Trapping 

Beaver: 
Unit 3—Mitkof Island No limit 
Unit 3—except Mitkof Island No limit 

Coyote: No limit 
Fox, Red (including Cross, Black, and Silver Phases): No limit 
Lynx: No limit 
Marten: No limit 
Mink and Weasel: No limit 
Muskrat: No limit 
Otter: No limit 
Wolf: No limit 
Wolverine: No limit 

Sept. 1-June 30. 

Oct. 15-Oct. 31. 

Aug. 1-Nov. 30. 
Sept. 15-Oct. 15. 

Sept. 1-Apr. 30. 
Nov. 1-Feb. 15. 
Sept. 1-Apr. 30. 
Dec. 1-Feb. 15. 
Aug. 1-Apr. 30. 
Nov. 10-Feb. 15. 
Aug. 1-May 15. 
Aug. 1-May 15. 

Dec. 1-Apr. 15. 
Dec. 1-May 15. 
Dec. 1-Feb. 15. 
Dec. 1-Feb. 15. 
Dec. 1-Feb. 15. 
Dec. 1-Feb. 15. 
Dec. 1-Feb. 15. 
Dec. 1-Feb. 15. 
Dec. 1-Feb. 15. 
Nov. 10-Apr. 30. 
Nov. 10.-Apr. 30. 
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(4) Unit 4. (i) Unit 4 consists of all 
islands south and west of Unit 1(C) and 
north of Unit 3 including Admiralty. 
Baranof. Chichagof, Yakobi, Inian, 
Lemesurier. and Pleasant Islands. 

(ii) In the following areas, the taking 
of wildlife for subsistence uses is 
prohibited or restricted on public lands: 

(A) The Seymour Canal Closed Area 
(Admiralty Island) including all 
drainages into northwestern Seymour 
Canal between Staunch Point and the 
southernmost tip of the unnamed 
peninsula separating Swan Cove and 
King Salmon Bay including Swan and 
Windfall Islands, is closed to the taking 
of bears; 

(B) The Salt Lake Closed Area 
(Admiralty Island) including all lands 
within one-fourth mile of Salt Lake 
above Klutchman Rock at the head of 
Mitchell Bay, is closed to the taking of 
bears; 

(C) Port Althorp Closed Area 
(Chichagof Island), that area within the 
Port Althorp watershed south of a line 
from Point Lucan to Salt Chuck Point 
(Trap Rock), is closed to the taking of 
brown bears; 

(D) Northeast Chichagof Controlled 
Use Area (NECCUA) consisting of all 
portions of Unit 4 on Chichagof Island 
north of Tenakee Inlet and east of the 

drainage divide from the northwest 
point of Gull Cove to Port Frederick 
Portage, including all drainages into 
Port Frederick and Mud Bay, is closed 
to the use of any motorized land vehicle 
for brown bear hunting, or for the taking 
of marten, mink, or weasel, 

(iii) Unit-specific regulations: 
(A) Boats may not be used to take 

bear, wolves, or wolverine, except for 
persons certified as disabled; 

(B) A Federally-qualified subsistence 
user (recipient) may designate another 
Federally-qualified subsistence user to 
take deer on his or her behalf unless the 
recipient is a member of a community 
operating under a community harvest 
system. The designated hunter must 
obtain a designated hunter permit and 
must return a completed harvest report. 
The designated hunter may hunt for any 
number of recipients but may have no 
more than two harvest limits in his/her 
possession at any one time; 

(C) The taking of wildlife outside the 
seasons or harvest limits provided in 
this part for food in traditional religious 
ceremonies which are part of a funerary 
or mortuary cycle, including memorial 
potlatches, is authorized in Units 1-5 
provided that: 

(1) The person organizing the 
religious ceremony, or designee, contact 

the appropriate Federal land 
management agency prior to taking or 
attempting to take game and provides to 
the appropriate Federal land managing 
agency the name of the decedent, the 
nature of the ceremony, the species and 
number to be taken, the Unit(s) in which 
the taking will occur; 

(2) The taking does not violate 
recognized principles of fish and 
wildlife conservation; 

(3) Each person who takes wildlife 
under this section must, as soon as 
practicable, and not more than 15 days 
after the harvest, submit a written report 
to the appropriate Federal land 
managing agency, specifying the 
harvester's name and address, the 
number, sex and species of wildlife 
taken, the date and locations of the 
taking, and the name of the decedent for 
whom the ceremony was held; 

(4) No permit or harvest ticket is 
required for taking under this section; 
however, the harvester must be an 
Alaska rural resident with customary 
and traditional use in that area where 
the harvesting will occur; 

(D) Chichagof Island is closed to the 
use of any motorized land vehicle for 
the taking of marten, mink, and weasel. 

Harvest limits Open season 

Hunting 

Brown Bear: 
Unit 4—Chichagof Island south and west of a line that follows the crest of the island from Rock Point (58° N. lat., 

136° 21 ' W. long.), to Rodgers Point (57° 35' N. lat., 135° 33' W. long.) including Yakobi and other adjacent is
lands; Baranof Island south and west of a line which follows the crest of the island from Nismeni Point (57° 34' N. 
lat., 135° 25' W. long.), to the entrance of Gut Bay (56° 44' N. lat. 134° 38' W. long.) including the drainages into 
Gut Bay and including Kruzof and other adjacent islands—1 bear every four regulatory years by State registration 
permit only 

Unit 4—that portion in the Northeast Chichagof Controlled Use Area—1 bear every four regulatory years by State 
registration permit only 

Remainder of Unit 4—1 bear every four regulatory years by State registration permit only 
Deer: 6 deer; however, anrJertess deer may be taken only from Sept. 15-Uan. 31 
Goat: 1 goat by State registration permit only 
Coyote: 2 coyotes 
Fox, Red (including Cross, Black, and Silver Phases): 2 foxes 
Hare (Snowshoe and Tundra): 5 hares per day 
Lynx: 2 lynx 
Wolf: 5 wolves 
Wolverine: 1 wolverine 
Grouse (Spruce, Blue, Ruffed, and Sharp-tailed): 5 per day, 10 in possession 
Ptarmigan (Rock, Willow, and White-tailed): 20 per day, 40 in possession 

Trapping 

Beaver: 
Unit 4—that portion east of Chatham Strait—No limit 
Remainder of Unit 4 

Coyote: No limit 
Fox, Red (including Cross, Black, and Silver Phases): No limit 
Lynx: No limit 
Marten: 

Unit 4—Chichagof Island—No limit 
Remainder of Unit 4—No limit 

Mink and Weasel: 
Unit 4—Chichagof Island—No limit 
Remainder of Unit 4—No limit 

Sept. 15-Dec. 31. 
Mar. 15-May31. 

Mar. 15-May20. 
Sept. 15-Dec. 31. 
Mar. 15-May20. 
Aug. 1-Jan. 31. 
Aug. 1-Dec. 31. 
Sept. 1-Apr. 30. 
Nov. 1-Feb. 15. 
Sept. 1-Apr. 30. 
Dec. 1-Feb. 15. 
Aug. 1-Apr. 30. 
Nov. 10-Feb. 15. 
Aug. 1-May 15. 
Aug. 1.-May 15. 

Dec. 1-May 15. 
No open season. 
Dec. 1-Feb. 15. 
Dec. 1-Feb. 15. 
Dec. 1-Feb. 15. 

Dec. 1-Dec. 31. 
Dec. 1-Feb. 15. 

Dec. 1-Dec. 31. 
Dec. 1-Feb. 15. 
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Harvest limits Open season 

Muskrat: No limit Dec. 1-Feb. 15. 
Otter: No limit Dec. 1-Feb. 15. 
Wolf: No limit Nov. 10-Apr. 30. 
Wolverine: No limit Nov. 10-Apr. 30. 

(5) Unit 5. (i) Unit 5 consists of all 
Gulf of Alaska drainages and islands 
between Cape Fairweather and the 
center line of Icy Bay, including the 
Guyot Hills: 

(A) Unit 5(A) consists of all drainages 
east of Yakutat Bay, Disenchantment 
Bay, and the eastern edge of Hubbard 
Glacier, and includes the islands of 
Yakutat and Disenchantment Bays; 

(B) Unit 5(B) consists of the remainder 
of Unit 5. 

(ii) Public lands within Glacier Bay 
National Park are closed to all taking of 
wildlife for subsistence uses. 

(iii) Unit-specific regulations: 
(A) Bait may be used to hunt black 

bear between April 15 and June 15; 
(B) Boats may not be used to take 

ungulates, bear, wolves, or wolverine, 
except for persons certified as disabled; 

(C) Unit 5 is open to brown bear 
hunting by Federal registration permit 
in lieu of a State metal locking tag; no 
State metal locking tag is required for 
taking a brown bear in Unit 5, provided 

that the hunter has obtained a Federal 
registration permit prior to hunting; 

(D) The taking of wildlife outside the 
seasons or harvest limits provided in 
this part for food in traditional religious 
ceremonies which are part of a funerary 
or mortuary cycle, including memorial 
potlatches, is authorized in Units 1-5 
provided that: 

(1) The person organizing the 
religious ceremony, or designee, contact 
the appropriate Federal land 
management agency prior to taking or 
attempting to take game and provides to 
the appropriate Federal land managing 
agency the name of the decedent, the 
nature of the ceremony, the species and 
number to be taken, the Unit(s) in which 
the taking will occur; 

(2) The taking does not violate 
recognized principles of fish and 
wildlife conservation; 

(3) Each person who takes wildlife 
under this section must, as soon as 
practicable, and not more than 15 days 
after the harvest, submit a written report 
to the appropriate Federal land 

managing agency, specifying the 
harvester's name and address, the 
number, sex and species of wildlife 
taken, the date and locations of the 
taking, and the name of the decedent for 
whom the ceremony was held; 

(4) No permit or harvest ticket is 
required for taking under this section; 
however, the harvester must be an 
Alaska rural resident with customary 
and traditional use in that area where 
the harvesting will occur; 

(E) A Federally-qualified subsistence 
user (recipient) may designate another 
Federally-qualified subsistence user to 
take deer or moose on his or her behalf 
unless the recipient is a member of a 
community operating under a 
community harvest system. The 
designated hunter must obtain a 
designated hunter permit and must 
return a completed harvest report. The 
designated hunter may hunt for any 
number of recipients but may have no 
more than two harvest limits in his/her 
possession at any one time. 

Harvest limits Open season 

Hunting 

Black Bear: 2 bears, no more than one may be a blue or glacier bear 
Brown Bear: 1 bear by Federal registration permit only 
Deer: 

Unit 5(A)—1 buck 
Unit 5(B) 

Goat: 1 goat by Federal registration permit only 
Moose: 

Unit 5(A), Nunatak Bench—1 moose by State registration permit only. The season will be closed when 5 moose 
have been taken from the Nunatak Bench. 

Unit 5(A), except Nunatak Bench—1 antlered bull by Federal registration permit only. The season will be closed 
when 60 antlered bulls have been taken from the Unit. The season will be closed in that portion west of the Dan
gerous River when 30 antlered bulls have been taken in that area. From Oct 15-Oct. 21, public lands will be 
closed to taking of moose, except by rural Alaska residents of Unit 5(A). 

Unit 5(B)—1 antlered bull by State registration permit only. The season will be closed when 25 antlered bulls have 
been taken from the entirety of Unit 5(B). 

Coyote: 2 coyotes 
Fox, Red (including Cross, Black and Silver Phases): 2 foxes 
Hare (Snowshoe and Tundra): 5 hares per day 
Lynx: 2 lynx 
Wolf: 5 wolves 
Wolverine: 1 wolverine 
Grouse (Spruce, Blue, Ruffed, and Sharp-tailed): 5 per day, 10 in possession 
Ptarmigan (Rock, Willow, and White-tailed): 20 per day, 40 in possession 

Trapping 

Beaver: No limit 
Coyote: No limit 
Fox, Red (including Cross, Black and Silver Phases): No limit 
Lynx: No limit 
Marten: No limit 
Mink and Weasel: No limit 
Muskrat: No limit 

Sept. I^June 30. 
Sept. 1-May 31. 

Nov. 1-Nov. 30. 
No open season. 
Aug. 1-Jan. 31. 

Nov. 15-Feb. 15. 

Oct. 8-Nov. 15. 

Sept. 1-Dec. 15. 

Sept. 1-Apr. 30. 
Nov. 1-Feb. 15. 
Sept. 1-Apr. 30. 
Dec. 1-Feb. 15. 
Aug. 1-Apr. 30. 
Nov. 10-Feb. 15. 
Aug. 1-May 15. 
Aug. 1-May 15. 

Nov. 10-May 15. 
Dec. 1-Feb. 15. 
Dec. 1-Feb. 15. 
Dec. 1-Feb. 15. 
Nov. 10-Feb. 15. 
Nov. 10-Feb. 15. 
Dec. 1-Feb. 15. 
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Harvest limits Open season 

Otter: No limit Nov. 10-Feb. 15. 
Wolf: No limit Nov. 10-Apr. 30. 
Wolverine: No limit Nov. 10-Apr. 30. 

(6) Unit 6. (i) Unit 6 consists of all 
Gulf of Alaska and Prince William 
Sound drainages from the center line of 
Icy Bay (excluding the Guyot Hills) to 
Cape Fairfield including Kayak, 
Hinchinbrook, Montague, and adjacent 
islands, and Middleton Island, but 
excluding the Copper River drainage 
upstream from Miles Glacier, and 
excluding the Nellie Juan and Kings 
River drainages: 

(A) Unit 6(A) consists of Gulf of 
Alaska drainages east of Palm Point near 
Katalla including Kanak, Wingham, and 
Kayak Islands: 

(B) Unit 6(B) consists of Gulf of 
Alaska and Copper River Basin 

drainages west of Palm Point near 
Katalla, east of the west bank of the 
Copper River, and east of a line from 
Flag Point to Cottonwood Point: 

(C) Unit 6(C) consists of drainages 
west of the west bank of the Copper 
River, and west of a line from Flag Point 
to Cottonwood Point, and drainages east 
of the east bank of Rude River and 
drainages into the eastern shore of 
Nelson Bay and Orca Inlet: 

(D) Unit 6(D) consists of the 
remainder of Unit 6. 

(ii) For the following areas, the taking 
of wildlife for subsistence uses is 
prohibited or restricted on public lands: 

(A) The Goat Mountain goat 
observation area, which consists of that 

portion of Unit 6(B) bounded on the 
north by Miles Lake and Miles Glacier, 
on the south and east by Pleasant Valley 
River and Pleasant Glacier, and on the 
west by the Copper River, is closed to 
the taking of mountain goat: 

(B) The Heney Range goat observation 
area, which consists of that portion of 
Unit 6(C) south of the Copper River 
Highway and west of the Eyak River, is 
closed to the taking of mountain goat. 

(iii) Unit-specific regulations: 
(A) Bait may be used to hunt black 

bear between April 15 and June 15: 
(B) Coyotes may be taken in Units 

6(B) and 6(C) with the aid of artificial 
lights. 

Harvest limits Open season 

Hunting 

Black Bear: 1 bear 
Deer: 4 deer; however, antiertess deer may be taken only from Oct. 1-Dec. 31 
Goats: 

Unit 6(A), (B)—1 goat by State registration permit only 
Unit 6(0) 
Unit 6(D) (subareas RG242, RG244, RG249, RG266 and RG252 only)—1 goat by Federal registration permit only .. 
In each of the Unit 6(D) subareas, goat seasons will be closed when harvest limits for that subarea are reached. 

Harvest quotas are as follows: RG242—2 goats, RG244—2 goats, RG249—2 goats, RG266—4 goats, RG252—1 
goat. 

Unit 6(D) (subareas RG243 and RG245)—The taking of goats is prohibited on all public lands 
Coyote: 

Unit 6(A) and (D)—2 coyotes 
Unit 6(B)—No limit 
Unit 6(C)—South of the Copper River Highway and east of the Heney Range—No limit 
Remainder of Unit 6(C)—No limit 

Fox, Red (including Cross, Black and Silver Phases) 
Hare (Snowshoe and Tundra): No limit 
Lynx 
Wolf: 5 wolves 
Wolverine: 1 wolverine 
Grouse (Spruce, Blue, Ruffed, and Sharp-tailed): 5 per day, 10 in possession 
Ptarmigan (Rock, Willow, and White-tailed): 20 per day, 40 in possession 

Trapping 

Beaver: 20 beaver per season 
Coyote: 

Unit 6(A), (B) and (D)—No limit 
Unit 6(C)—South of the Copper River Highway and east of the Heney Range—No limit 
Remainder of Unit 6(C)—No limit 

Fox, Red (including Cross, Black and Silver Phases): No limit 
Lynx: No limit 
Marten: No limit 
Mink and Weasel: No limit 
Muskrat: No limit 
Otter: No limit 
Wolf: No limit 
Wolverine: No limit 

Sept. 1-June 30. 
Aug. 1-Dec. 31. 

Aug. 20-Jan. 31. 
No open season. 
Aug. 20-Jan. 31. 

No open season. 

Sept. 1-Apr. 30. 
July 1-June 30. 
July I^June 30. 
July 1-dune 30. 
No open season. 
July I^June 30. 
No open season. 
Aug. 10-Apr. 30. 
Sept. 1-Mar. 31. 
Aug. 1-May 15. 
Aug. 1-May 15. 

Dec. 1-Mar. 31. 

Nov. 10-Mar. 31. 
Nov. 10-Apr. 30. 
Nov. 10-Mar. 31. 
Nov. 10-Feb. 28. 
Jan. 1-Feb. 15. 
Nov. 10-dan. 31. 
Nov. 10-0an. 31. 
Nov. 10-June 10. 
Nov. 10-Mar. 31 
Nov. 10-Mar. 31. 
Nov. 10-Feb. 28. 

(7) Unit 7. (i) Unit 7 consists of Gulf 
of Alaska drainages between Gore Point 

and Cape Fairfield including the Nellie 
Juan and Kings River drainages, and 

including the Kenai River drainage 
upstream from the Russian River, the 
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drainages into the south side of 
Turnagain Arm west of and including 
the Portage Creek drainage, and east of 
150° W. long., and all Kenai Peninsula 
drainages east of 150° W. long., from 
Turnagain Arm to the Kenai River. 

(ii) In the following areas, the taking 
of wildlife for subsistence uses is 
prohibited or restricted on public lands: 

(A) Kenai Fjords National Park is 
closed to all subsistence uses; 

(B) The Portage Glacier Closed Area in 
Unit 7, which consists of Portage Creek 
drainages between the Anchorage-
Seward Railroad and Placer Creek in 
Bear Valley, Portage Lake, the mouth of 
Byron Creek, Glacier Creek and Byron 
Glacier, is closed to hunting; however. 

grouse, ptarmigan, hares, and squirrels 
may be hunted with shotguns after 
September 1. 

(iii) Unit-specific regulations: 
(A) Bait may be used to hunt black 

bear between April 15 and June 15: 
except Resurrection Creek and its 
tributaries. 

(B) [Reserved] 

Harvest limits Open season 

Hunting 

Black Bear: Unit 7—3 bears 
Moose: 

Unit 7, that portion draining into Kings Bay—1 bull with spike-fork or 50-inch antlers or 3 or more brow tines on ei
ther antler may be taken by the community of Chenega Bay and also by the community of Tatitiek. Public lands 
are closed to the taking of moose except by eligible rural residents. 

Unit 7, Remainder 
Coyote: No limit 
Fox, Red (including Cross, Black and Silver Phases): 2 foxes 
Hare (Snowshoe and Tundra): No limit 
Wolf: 

Unit 7—that portion within the Kenai National Wildlife Refuge—2 wolves 
Unit 7—Remainder—5 wolves 

Wolverine: 1 wolverine 
Grouse (Spruce, Blue, Ruffed, and Sharp-tailed): 15 per day, 30 in possession 
Ptarmigan (Rock, Willow, and White-tailed): 20 per day, 40 in possession 

Trapping 

Beaver: 20 Beaver per season 
Coyote: No limit 
Fox, Red (including Cross, Black and Silver Phases): No limit 
Lynx: No limit 
Marten: No limit 
Mink and Weasel: No limit 
Muskrat: No limit 
Otter: No limit 
Wolf: No limit 
Wolverine: No limit 

July I^June 30. 

August 10-Sept. 20. 

No open season. 
Sept. 1-Apr. 30. 
Nov. 1-Feb. 15. 
July 1-June 30. 

Aug. 10-Apr. 30. 
Aug. 10-Apr. 30. 
Sept. 1-Mar. 31. 
Aug. 10-Mar. 31. 
Aug. 10-Mar. 31. 

Dec. 1-Mar. 31. 
Nov. 10-Feb. 28. 
Nov. 10-Feb. 28. 
Jan. 1-Feb. 15. 
Nov. 10-dan. 31. 
Nov. 10-dan. 31. 
Nov. 10-May 15. 
Nov. 10-Feb. 28. 
Nov. 10-Feb. 28. 
Nov. 10-Feb. 28. 

(8) Unit 8. Unit 8 consists of all islands southeast of the centerline of Shelikof Strait including Kodiak, Afognak, 
Whale, Raspberry, Shuyak, Spruce, Marmot, Sitkalidak, Amook, Uganik, and Chirikof Islands, the Trinity Islands, the 
Semidi Islands, and other adjacent islands. 

(i) A firearm may be used to take beaver with a trapping license in Unit 8 from Nov. 10—Apr. 30. 
(ii) A Federally-qualified subsistence user (recipient) may designate another Federally-qualified subsistence user to 

take deer on his or her behalf unless the recipient is a member of a community operating under a community harvest 
system. The designated hunter must obtain a designated hunter permit and must return a completed harvest report. 
The designated hunter may hunt for any number of recipients but may have no more than two harvest limits in 
his/her possession at any one time. 

Harvest limits Open season 

Hunting 

Brown Bear: 1 bear by Federal registration permit only. Up to 1 permit may be issued in Akiok; up to 1 permit may be 
issued in Karluk; up to 3 permits may be issued in Larsen Bay; up to 2 permits may be issued in Old Harbor; up to 2 
permits may be issued in Ouzinkie; and up to 2 permits may be issued in Port Lions. 

Deer 
Unit 8—that portion of Kodiak Island north of a line from the head of Settlers Cove to Crescent Lake (57°52' N. lat., 

152°58' W. long.), and east of a line from the outlet of Crescent Lake to Mount Ellison Peak and from Mount 
Ellison Peak to Pokati Point at Whale Passage, and that portion of Kodiak Island east of a line from the mouth of 
Saltery Creek to the mouth at Elbow Creek, and adjacent small islands in Chiniak Bay—1 deer; however, 
antleriess deer may be taken only from Oct. 25-Oct. 31. 

Unit 8—that portion of Kodiak Island and adjacent islands south and west of a line from the head of Terror Bay to 
the head of the south-western most arm of Ugak Bay—5 deer; however, antleriess deer may be taken only from 
Oct 1-Jan. 31. 

Remainder of Unit 8—5 deer; however, antleriess deer may be taken only from Oct. 1-̂ Jan. 31; no more than 1 
antleriess deer may be taken from Oct 1-Nov. 30. 

Elk: Afognak Island above mean high tide—1 elk per household by Federal registration permit only; only 1 elk in posses
sion for each two hunters in a party. Entry for elk hunting shall be from marine waters only. 

Fox, Red (including Cross, Black and Silver Phases): 2 foxes 

Dec. 1-Dec. 15. 
Apr. 1-May 15. 

Aug. 1-Oct. 31. 

Aug. 1-Jan. 31. 

Aug. 1-Jan. 31. 

Sept. 1-Sept. 25 

Sept. 1-Feb. 15. 
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Harvest limits Open season 

Hare (Snowshoe and Tundra): No limit 

Ptarmigan (Rock, Willow, and White-tailed): 20 per day, 40 in possession 

Trapping 

Beaver: 30 beaver per season 
Fox, Red (including Cross, Black and Silver Phases): No limit 
Marten: No limit 
Mink and Weasel: No limit 
Muskrat: No limit 
Otter: No limit 

July 1-Uune 30. 
Aug. 10-Apr. 30. 

Nov. 10-Apr. 30. 
Nov. 10-Mar. 31. 
Nov. 10-Uan. 31. 
Nov. 10-Uan. 31. 
Nov. 10-June 10. 
Nov. 10-Jan. 31. 

(9) Unit 9. (i) Unit 9 consists of the 
Alaska Peninsula and adjacent islands 
including drainages east of False Pass, 
Pacific Ocean drainages west of and 
excluding the Redoubt Creek drainage; 
drainages into the south side of Bristol 
Bay, drainages into the north side of 
Bristol Bay east of Etolin Point, and 
including the Sanak and Shumagin 
Islands: 

(A) Unit 9(A) consists of that portion 
of Unit 9 draining into Shelikof Strait 
and Cook Inlet between the southern 
boundary of Unit 16 (Redoubt Creek) 
and the northern boundary of Katmai 
National Park and Preserve; 

(B) Unit 9(B) consists of the Kvichak 
River drainage; 

(C) Unit 9(C) consists of the Alagnak 
(Branch) River drainage, the Naknek 
River drainage, and all land and water 
within Katmai National Park and 
Preserve; 

(D) Unit 9(D) consists of all Alaska 
Peninsula drainages west of a line from 
the southernmost head of Port Moller to 
the head of American Bay including the 

Shumagin Islands and other islands of 
Unit 9 west of the Shumagin Islands; 

(E) Unit 9(E) consists of the remainder 
of Unit 9. 

(ii) In the following areas, the taking 
of wildlife for subsistence uses is 
prohibited or restricted on public lands: 

(A) Katmai National Park is closed to 
all subsistence uses; 

(B) The use of motorized vehicles, 
excluding aircraft, boats, or 
snowmobiles used for hunting and 
transporting a hunter or harvested 
animal parts, is prohibited from Aug. 
1—Nov. 30 in the Naknek Controlled 
Use Area, which includes all of Unit 
9(C) within the Naknek River drainage 
upstream from and including the King 
Salmon Creek drainage; however, this 
restriction does not apply to a motorized 
vehicle on the Naknek-King Salmon, 
Lake Camp, and Rapids Camp roads and 
on the King Salmon Creek trail, and on 
frozen surfaces of the Naknek River and 
Big Creek; 

(C) A firearm may be used under a 
trapping license to take beaver in Unit 

9(B) from April 1—May 31 and in the 
remainder of Unit 9 from April 1—April 
30; 

(D) In Unit 9(B), Lake Clark National 
Park and Preserve, residents of 
Nondalton, lliamna, Newhaien, Pedro 
Bay, and Port: Alsworth, may hunt 
brown bear by Federal registration 
permit in lieu of a resident tag; ten 
permits will be available with at least 
one permit issued in each community 
but no more than five permits will be 
issued in a single community; the 
season will be closed when four females 
or ten bears have been taken, whichever 
occurs first; 

(E) Residents of Newhaien, 
Nondalton, lliamna, Pedro Bay, and Port 
Alsworth may take up to a total of 10 
bull moose in Unit 9(B) for ceremonial 
purposes, under the terms of a Federal 
registration permit from July 1 through 
June 30. Permits will be issued to 
individuals only at the request of a local 
organization. This 10 moose limit is not 
cumulative with that permitted for 
potlatches by the State. 

Harvest limits Open season 

Hunting 

Black Bear: 3 bears 
Brown Bear: 

Unit 9(B)—Lake Clark National Park and Preserve—Rural residents of Nondalton, lliamna, Newhaien, Pedro Bay, 
and Port Alsworth only—1 bear by Federal registration permit only. 

Unit 9(B), remainder—1 bear by State registration permit only 
Unit 9(E)—1 bear by Federal registration permit 

Caribou: 
Unit 9(A)—4 caribou; however, no more than 2 caribou may be taken Aug. 10-Sept. 30 and no more than 1 caribou 

may be taken Oct. 1-Nov. 30. 
Unit 9(C)—4 caribou; however, no more than 1 may be a cow, no more than 2 caribou may be taken Aug. 10-Nov. 

30, and no more than 1 caribou may be taken per calendar month between Dec. 1-Mar. 31. 
Unit 9(B)—5 caribou; however, no more than 2 bulls may be taken from Oct. 1-Nov. 30 
Unit 9(D)—closed to all hunting of caribou 
Unit 9(E)—that portion southwest of the headwaters of Fireweed and Blueberry Creeks (north of Mt. Veniaminof) to 

and including the Sandy River drainage on the Bristol Bay side of the Alaska Peninsula; and that portion south of 
Seal Cape to Ramsey Bay on the Pacific side of the Alaska Peninsula divide is closed to all hunting of caribou. 

Remainder of Unit 9(E)—4 caribou 
Sheep: 

Unit 9(B)—Residents of lliamna, Newhaien, Nondalton, Pedro Bay, and Port Alsworth only—1 ram with 7/8 curl 
horn by Federal registration permit only. 

Remainder of Unit 9—1 ram with 7/8 curl horn 
Moose: 

Unit 9(A)—1 bull 

July 1-June 30. 

July 1-June 30. 

Sept. 1-May 31. 
Oct. 1-Dec. 31. 
May 10-May 25. 

Aug. 10-Mar. 31. 

Aug. 10-Mar. 31. 

Aug. 1-Apr. 15. 
No open season. 
No open season. 

Aug. 10-Apr. 30 

Aug. 10-Oct. 10. 

Aug. 10-Sept. 20 

Sept. 1-Sept. 15. 
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Harvest limits Open season 

Unit 9(B)— 1 bull 

Unit 9(C)—that portion draining into the Naknek River from the north—1 bull 

Unit 9(C)—that portion draining into the Naknek River from the south—1 bull. However, during the period Aug. 20-
Aug. 31, bull moose may be taken by Federal registration permit only During the December hunt, antlerless 
moose may be taken by Federal registration permit only. The antlerless season will be closed when 5 antlerless 
moose have been taken. Public lands are closed during December for the hunting of moose, except by eligible 
rural Alaska residents. 

Remainder of Unit 9(C)—1 moose; however, antlerless moose may be taken only from Dec. 1-Dec. 31 

Unit 9(E)—1 bull 

Coyote: 2 coyotes 
Fox, Arctic (Blue and White): No limit 
Fox, Red (including Cross, Black and Silver Phases): 2 foxes 
Hare (Snowshoe and Tundra): No limit 
Lynx: 2 lynx 
Wolf: 5 wolves 
Wolverine: 1 wolverine 
Grouse (Spruce, Blue, Ruffed, and Sharp-tailed): 15 per day, 30 in possession 
Ptarmigan (Rock, Willow, and White-tailed): 20 per day, 40 in possession 

Trapping 

Beaver: 
Unit 9(B)—40 beaver per season; however, no more than 20 may be taken between Apr. 1-May 31 
Remainder of Unit 9—40 beaver per season; however, no more than 20 may be taken between Apr. 1-Apr. 30 

Coyote: No limit 
Fox, Arctic (Blue and White): No limit 
Fox, Red (including Cross, Black and Silver Phases): No limit 
Lynx: No limit 
Marten: No limit 
Mink and Weasel: No limit 
Muskrat: No limit 
Otter: No limit 
Wolf: No limit 
Wolverine: No limit 

Aug. 20-Sept. 15. 
Dec. 1-Dec. 31. 
Sept. 1-Sept. 15. 
Dec. 1-Dec. 31. 
Aug. 20-Sept. 15. 
Dec. 1-Dec. 31. 

Sept. 1-Sept. 15. 
Dec. 1-Dec. 31. 
Sept. 1-Sept. 20. 
Dec. 1-Dec. 31 
Sept. 1-Apr. 30 
Dec. 1-Mar. 15 
Sept. 1-Feb. 15 
July I^June 30 
Nov. 10-Feb. 28 
Aug. 10-Apr. 30 
Sept. 1-Mar. 31 
Aug. 10-Apr. 30 
Aug. 10-Apr. 30 

Jan. 1-May 31. 
Jan. 1-Apr. 30. 
Nov. 10-Mar. 31. 
Nov. 10-Feb. 28. 
Nov. 10-Feb. 28. 
Nov. 10-Feb. 28. 
Nov. 10-Feb. 28. 
Nov. 10-Feb. 28. 
Nov. 10-June 10. 
Nov. 10-Mar. 31. 
Nov. 10-Mar. 31. 
Nov. 10-Feb. 28. 

(10) Unit 10. (i) Unit 10 consists of the Aleutian Islands. Unimak Island and the Pribilof Islands. 
(ii) On Otter Island in the Pribilof Islands the taking of any wildlife species for subsistence uses is prohibited. 

Harvest limits Open season 

Hunting 

Caribou: 
Unit 10—Unimak Island only 
Remainder of Unit 10—No limit 

Coyote: 2 coyotes 
Fox, Arctic (Blue and White Phase): No limit 
Fox, Red (including Cross, Black and Silver Phases): 2 foxes 
Hare (Snowshoe and Tundra): No limit 
Wolf: 5 wolves 
Wolverine: 1 wolverine 
Ptarmigan (Rock, Willow, and White-tailed): 20 per day, 40 in possession 

Trapping 

Coyote: 2 coyotes 
Fox, Arctic (Blue and White Phase): No limit 
Fox, Red (including Cross, Black and Silver Phases): 2 foxes 
Mink and Weasel: No limit 
Muskrat: No limit 
Otter: No limit 
Wolf: No limit 
Wolverine: No limit 

No open season. 
July 1-June 30. 
Sept. 1-Apr. 30. 
July 1-dune 30. 
Sept. 1-Feb. 15. 
July I^June 30. 
Aug. 10-Apr. 30. 
Sept. 1-Mar. 31. 
Aug. 10—Apr. 30. 

Sept. 1-Apr. 30. 
July I^June 30. 
Sept. 1-Feb. 15. 
Nov. 10-Feb. 28. 
Nov. 10-June 10. 
Nov. 10-Mar. 31. 
Nov. 10-Mar. 31. 
Nov. 10-Feb. 28. 

(11) Unit 11. Unit 11 consists of that area draining into the headwaters of the Copper River south of Suslota 
Creek and the area drained by all tributaries into the east bank of the Copper River between the confluence of Suslota 
Creek with the Slana River and Miles Glacier. 

(i) Unit-specific regulations: 
(A) Bait may be used to hunt black bear between April 15 and June 15; 
(B) A Federally-qualified subsistence user (recipient) may designate another Federally-qualified subsistence user to 

take caribou and moose on his or her behalf. The designated hunter must obtain a designated hunter permit and 
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must return a completed harvest report. The designated hunter may hunt for any number of recipients but may have 
no more than two harvest limits in his/her possession at any one time, 

(ii) [Reserved) 

Harvest limits Open season 

Hunting 

Black Bear: 3 bears 
Caribou: Unit 11 
Sheep: 

1 sheep 
1 sheep by Federal registration permit only by persons 60 years of age or older. No designated hunter permits will 

be issued for this hunt. 
Goat: Unit 11—that portion within the Wrangell-St. Elias National Park and Preserve—1 goat by Federal registration per

mit only. Federal public lands will be closed to the harvest of goats when a total of 45 goats have been harvested be
tween Federal and State hunts. 

Moose: 1 antlered bull 
Coyote: 2 coyotes 
Fox, Red (including Cross, Black and Silver Phases): 2 foxes 
Hare (Snowshoe and Tundra): No limit 
Lynx: 2 lynx 
Wolf: 5 wolves 
Wolverine: 1 wolverine 
Grouse (Spruce, Blue, Ruffed, and Sharp-tailed): 15 per day, 30 in possession 
Ptarmigan (Rock, Willow, and White-tailed): 20 per day, 40 in possession 

Trapping 

Beaver: 30 beaver per season 
Coyote: No limit 
Fox, Red (including Cross, Black and Silver Phases): No limit 
Lynx: No limit 
Marten: No limit 
Mink and Weasel: No limit 
Muskrat: No limit 
Otter: No limit 
Wolf: No limit 
Wolverine: No limit 

July 1-June 30. 
No open season. 

Aug. 10-Sept. 20. 
Sept. 21-Oct. 20. 

Aug. 25-Dec. 31. 

Aug. 25-Sept. 20. 
Sept. 1—Apr. 30. 
Sept. 1-Feb. 15. 
July I^June 30. 
Dec. 15-Jan. 15. 
Aug. 10-Apr. 30. 
Sept. 1-Van. 31. 
Aug. 10-Mar. 31. 
Aug. 10-Mar. 31. 

Nov. 10-Apr. 30. 
Nov. 10-Mar. 31. 
Nov. 10-Feb. 28. 
Dec. 1-Feb. 15. 
Nov. 10-dan. 31. 
Nov. 10-dan. 31. 
Nov. 10-dune 10. 
Nov. 10-Mar. 31. 
Nov. 10-Mar. 31. 
Nov. 10-Jan. 31. 

(12) Unit 12. Unit 12 consists of the Tanana River drainage upstream from the Robertson River, including all drainages 
into the east bank of the Robertson River, and the White River drainage in Alaska, but excluding the Ladue River 
drainage. 

(i) Unit-specific regulations: 
(A) Bait may be used to hunt black bear between April 15 and 
June 30; 
(B) Trapping of wolves in Unit 12 during April and October with a steel trap, or with a snare using cable smaller 

than 3/32 inch diameter, is prohibited: 
(C) A Federally-qualified subsistence user (recipient) may designate another Federally-qualified subsistence user to 

take caribou and moose on his or her behalf. The designated hunter must obtain a designated hunter permit and 
must return a completed harvest report. The designated hunter may hunt for any number of recipients but may have 
no more than two harvest limits in his/her possession at any one time. 

(ii) [Reserved] 

Harvest limits Open season 

Hunting 

Black Bear: 3 bears 
Brown Bear: 1 bear 
Caribou: 

Unit 12—that portion west of the Nabesna River within the drainages of Jack Creek, Platinum Creek, and 
Totschunda Creek—The taking of caribou is prohibited on public lands 

Unit 12—that portion lying east of the Nabesna River and Nabesna Glacier, and south of the Winter Trail running 
southeast from Pickerel Lake to the Canadian border—The taking of caribou is prohibited on public lands 

Remainder of Unit 12—1 bull 
1 bull caribou may be taken by a Federal registration permit during a winter season to be announced 

Sheep: 1 ram with full curl horn or larger 
Moose: 

Unit 12—that portion within the Tetlin National Wildlife Refuge and those lands within the Wrangell-St. Elias Na
tional Preserve north and east of a line formed by the Pickerel Lake Winter Trail from the Canadian border to the 
southern boundary of the Tetlin National Wildlife Refuge—1 antlered bull; however during the Aug. 20-Aug. 28 
season only bulls with spike/fork antlers may be taken. The November season is open by Federal registration 
permit only 

July 1-June 30. 
Aug. 10-Oune 30. 

No open season. 

No open season. 

Sept. 1-Sept. 20. 
Winter season to be 

announced by the 
Board. 

Aug. 10-Sept. 20. 

Aug. 20-Aug. 28. 
Sept. 1-Sept. 15. 
Nov. 20-Nov. 30. 
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Harvest limits Open season 

Unit 12—that portion lying east of the Nabesna River and Nabesna Glacier and south of the Winter Trail running 
southeast from Pickerel Lake to the Canadian border—1 antlered bull; however during the Aug. 20-Aug. 28 sea
son only bulls with spike/fork antlers may be taken 

Unit 12—Remainder—1 antlered bull; however during the Aug. 20-Aug. 28 season only bulls with spike/fork antlers 
may be taken 

Coyote: 2 coyotes 
Fox, Red (including Cross, Black and Silver Phases): 10 foxes; however, no more than 2 foxes may be taken prior to 

Oct. 1 
Hare (Snowshoe and Tundra): No limit 
Lynx: 2 lynx 
Wolf: 5 wolves 
Wolverine: 1 wolverine 
Grouse (Spruce, Blue, Ruffed, and Sharp-tailed): 15 per day, 30 in possession 
Ptarmigan (Rock, Willow, and White-tailed): 20 per day, 40 in possession 

Trapping 

Beaver: 15 beaver per season 
Coyote: No limit 
Fox, Red (including Cross, Black and Silver Phases): No limit 
Lynx: No limit 
Marten: No limit 
Mink and Weasel: No limit 
Muskrat: No limit 
Otter: No limit 
Wolf: No limit 
Wolverine: No limit 

Aug. 20-Aug. 28. 
Sept. 1-Sept. 30. 

Aug. 20-Aug. 28. 
Sept. 1-Sept. 15. 
Sept. 1-Apr. 30. 
Sept. 1-Mar. 15. 

July 1-Uune 30. 
Nov. 1-Jan. 31. 
Aug. 10-Apr. 30. 
Sept. 1-Mar. 31 
Aug. 10-Mar. 31. 
Aug. 10-Apr. 30. 

Nov. 1-Apr. 15. 
Nov. 1-Feb. 28. 
Nov. 1-Feb. 28. 
Dec. 1-Feb. 28. 
Nov. 1-Feb. 28. 
Nov. 1-Feb. 28. 
Sept. 20-June 10. 
Nov. 1-Apr. 15. 
Oct. 1-Apr. 30. 
Nov. 1-Feb. 28. 

(13) Unit 13. (i) Unit 13 consists of 
that area westerly of the east bank of the 
Copper River and drained by all 
tributaries into the west bank of the 
Copper River from Miles Glacier and 
including the Slana River drainages 
north of Suslota Creek; the drainages 
into the Delta River upstream from Falls 
Creek and Black Rapids Glacier; the 
drainages into the Nenana River 
upstream from the southeast corner of 
Denali National Park at Windy; the 
drainage into the Susitna River 
upstream from its junction with the 
Chulitna River; the drainage into the 
east bank of the Chulitna River 
upstream to its confluence with 
Tokositna River; the drainages of the 
Chulitna River (south of Denali National 
Park) upstream from its confluence with 
the Tokositna River: the drainages into 
the north bank of the Tokositna River 
upstream to the base of the Tokositna 
Glacier; the drainages into the Tokositna 
Glacier; the drainages into the east bank 
of the Susitna River between its 
confluences with the Talkeetna and 
Chulitna Rivers; the drainages into the 
north bank of the Talkeetna River; the 
drainages into the east bank of the 
Chickaloon River; the drainages of the 
Matanuska River above its confluence 
with the Chickaloon River; 

(A) Unit 13(A) consists of that portion 
of Unit 13 bounded by a line beginning 
at the Chickaloon River bridge at Mile 
77.7 on the Glenn Highway, then along 
the Glenn Highway to its junction with 
the Richardson Highway, then south 
along the Richardson Highway to the 

foot of Simpson Hill at Mile 111.5, then 
east to the east bank of the Copper 
River, then northerly along the east bank 
of the Copper River to its junction with 
the Gulkana River, then northerly along 
the west bank of the Gulkana River to 
its junction with the West Fork of the 
Gulkana River, then westerly along the 
west bank of the West Fork of the 
Gulkana River to its source, an unnamed 
lake, then across the divide into the 
Tyone River drainage, down an 
unnamed stream into the Tyone River, 
then down the Tyone River to the 
Susitna River, then down the southern 
bank of the Susitna River to the mouth 
of Kosina Creek, then up Kosina Creek 
to its headwaters, then across the divide 
and down Aspen Creek to the Talkeetna 
River, then southerly along the 
boundary of Unit 13 to the Chickaloon 
River bridge, the point of beginning; 

(B) Unit 13(B) consists of that portion 
of Unit 13 bounded by a line beginning 
at the confluence of the Copper River 
and the Gulkana River, then up the east 
bank of the Copper River to the Gakona 
River, then up the Gakona River and 
Gakona Glacier to the boundary of Unit 
13, then westerly along the boundary of 
Unit 13 to the Susitna Glacier, then 
southerly along the west bank of the 
Susitna Glacier and the Susitna River to 
the Tyone River, then up the Tyone 
River and across the divide to the 
headwaters of the West Fork of the 
Gulkana River, then down the West 
Fork of the Gulkana River to the 
confluence of the Gulkana River and the 
Copper River, the point of beginning; 

(C) Unit 13(C) consists of that portion 
of Unit 13 east of the Gakona River and 
Gakona Glacier; 

(D) Unit 13(D) consists of that portion 
of Unit 13 south of Unit 13(A); 

(E) Unit 13(E) consists of the 
remainder of Unit 13. 

(ii) Within the following areas, the 
taking of wildlife for subsistence uses is 
prohibited or restricted on public lands: 

(A) lands within Mount McKinley 
National Park as it existed prior to 
December 2, 1980 are closed to 
subsistence. Subsistence uses as 
authorized by this paragraph (k)(13) are 
permitted in Denali National Preserve 
and lands added to Denali National Park 
on December 2, 1980; 

(B) use of motorized vehicles or pack 
animals for hunting is prohibited from 
Aug. 5—Aug. 25 in the Delta Controlled 
Use Area, the boundary of which is 
defined as: a line beginning at the 
confluence of Miller Creek and the Delta 
River, then west to vertical angle bench 
mark Miller, then west to include all 
drainages of Augustana Creek and Black 
Rapids Glacier, then north and east to 
include all drainages of McGinnis Creek 
to its confluence with the Delta River, 
then east in a straight line across the 
Delta River to Mile 236.7 Richardson 
Highway, then north along the 
Richardson Highway to its junction with 
the Alaska Highway, then east along the 
Alaska Highway to the west bank of the 
Johnson River, then south along the 
west bank of the Johnson River and 
Johnson Glacier to the head of the 
Cantwell Glacier, then west along the 
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north bank of the Canwell Glacier and 
Miller Creek to the Delta River: 

(C) except for access and 
transportation of harvested wildlife on 
Sourdough and Haggard Creeks, Meiers 
Lake trails, or other trails designated by 
the Board, the use of motorized vehicles 
for subsistence hunting, is prohibited in 
the Sourdough Controlled Use Area. 
The Sourdough Controlled Use Area 
consists of that portion of Unit 13(B) 
bounded by a line beginning at the 
confluence of Sourdough Creek and the 

Gulkana River, then northerly along 
Sourdough Creek to the Richardson 
Highway at approximately Mile 148, 
then northerly along the Richardson 
Highway to the Meiers Creek Trail at 
approximately Mile 170, then westerly 
along the trail to the Gulkana River, 
then southerly along the east bank of the 
Gulkana River to its confluence with 
Sourdough Creek, the point of 
beginning. 

(iii) Unit-specific regulations: 

(A) Bait may be used to hunt black 
bear between April 15 and June 15: 

(B) A Federally-qualified subsistence 
user (recipient) may designate another 
Federally-qualified subsistence user to 
take caribou and moose on his or her 
behalf. The designated hunter must 
obtain a designated hunter permit and 
must return a completed harvest report. 
The designated hunter may hunt for any 
number of recipients but may have no 
more than two harvest limits in his/her 
possession at any one time. 

Harvest limits Open season 

Hunting 

Black Bear: 3 bears 
Caribou: 2 caribou by Federal registration permit only. Hunting within the Trans-Alaska Oil Pipeline right-of-way is pro

hibited. The right-of-way is identified as the area occupied by the pipeline (buried or above ground) and the cleared 
area 25 feet on either side of the pipeline. 

Sheep: Unit 13—excluding Unit 13(D) and the Tok and Delta Management Areas—1 ram with 7/8 curl horn 
Moose: 

Unit 13(E)—1 anttered bull moose by Federal registration permit only; only 1 permit will be issued per household .... 
Unit 13—Remainder—1 antlered bull moose by Federal registration permit only 

Coyote: 2 coyotes 
Fox, Red (including Cross, Black and Silver Phases): 2 foxes 
Hare (Snowshoe and Tundra): No limit 
Lynx: 2 lynx 
Wolf: 5 wolves 
Wolverine: 1 wolverine 
Grouse (Spruce, Blue, Ruffed, and Sharp-tailed): 15 per day, 30 in possession 
Ptarmigan (Rock, Willow, and White-tailed): 20 per day, 40 in possession 

Trapping 

Beaver: 30 beaver per season 
Coyote: No limit 
Fox, Red (including Cross, Black and Silver Phases): No limit 
Lynx: No limit 
Marten: No limit 
Mink and Weasel: No limit 
Muskrat: No limit 
Otter: No limit 
Wolf: No limit 
Wolverine: No limit 

July 1-June 30. 
Aug. 10-SepL 30. 
Oct. 21-Mar. 31 

Aug. 10-Sept. 20. 

Aug. 1-Sept. 20. 
Aug. 1-Sept. 20. 
Sept. 1-Apr. 30. 
Sept. 1-Feb. 15. 
July I^June 30. 
Dec. 15-Jan. 15. 
Aug. 10-Apr. 30. 
Sept. 1^Jan. 31. 
Aug. 10-Mar. 31. 
Aug. 10-Mar. 31. 

Oct. 10-Apr. 30. 
Nov. 10-Mar. 31. 
Nov. 10-Feb. 28. 
Dec. 1-Feb. 15. 
Nov. 10-Uan. 31. 
Nov. 10-Uan. 31. 
Nov. 10-June 10. 
Nov. 10-Mar. 31. 
Nov. 10-Mar. 31. 
Nov. 10-dan. 31. 

(14) Unit 14. (i) Unit 14 consists of 
drainages into the north side of 
Turnagain Arm west of and excluding 
the Portage Creek drainage, drainages 
into Knik Arm excluding drainages of 
the Chickaloon and Matanuska Rivers in 
Unit 13, drainages into the north side of 
Cook Inlet east of the Susitna River, 
drainages into the east bank of the 
Susitna River downstream from the 
Talkeetna River, and drainages into the 
south bank of the Talkeetna River: 

(A) Unit 14(A) consists of drainages in 
Unit 14 bounded on the west by the 
Susitna River, on the north by Willow 
Creek, Peters Creek, and by a line from 
the head of Peters Creek to the head of 

the Chickaloon River, on the east by the 
eastern boundary of Unit 14, and on the 
south by Cook Inlet. Knik Arm, the 
south bank of the Knik River from its 
mouth to its junction with Knik Glacier, 
across the face of Knik Glacier and along 
the north side of Knik Glacier to the 
Unit 6 boundary; 

(B) Unit 14(B) consists of that portion 
of Unit 14 north of Unit 14(A); 

(C) Unit 14 (C) consists of that portion 
of Unit 14 south of Unit 14(A). 

(ii) In the following areas, the taking 
of wildlife for subsistence uses is 
prohibited or restricted on public lands: 

(A) the Fort Richardson and 
Elmendorf Air Force Base Management 

Areas, consisting of the Fort Richardson 
and Elmendorf Military Reservation, are 
closed to the subsistence taking of 
wildlife; 

(B) the Anchorage Management Area, 
consisting of all drainages south of 
Elmendorf and Fort Richardson military 
reservations and north of and including 
Rainbow Creek is closed to subsistence 
taking of wildlife. 

(iii) Unit-specific regulations: 

(A) In Unit 14(A), bait may be used to 
hunt black bear between April 15 and 
May 25. 

(B) [Reserved] 

Harvest limits Open season 

Hunting 

Black Bear: Unit 14(C)—1 bear I July I^June 30. 
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Harvest limits Open season 

Coyote: Unit 14(C)—2 coyotes 
Fox, Red (including Cross, Black and Silver Phases): Unit 14(C)—2 foxes 
Hare (Snowshoe and Tundra): Unit 14(C)—5 hares per day 
Lynx: Unit 14(C)—2 lynx 
Wolf: Unit 14(C)—5 wolves 
Wolverine: Unit 14(C)—1 wolverine 
Grouse (Spruce, Blue, Ruffed, and Sharp-tailed): Unit 14(C)—5 per day, 10 in possession 
Ptarmigan (Rock, Willow, and White-tailed): Unit 14(C)—10 per day, 20 in possession 

Trapping 

Beaver: Unit 14(C)—that portion within the drainages of Glacier Creek, Kern Creek, Peterson Creek, the Twentymile 
River and the drainages of Knik River outside Chugach State Park—20 beaver per season. 

Coyote: Unit 14(C)—No limit 
Fox, Red (including Cross, Black and Silver Phases): Unit 14(C)—1 fox 
Lynx: Unit 14(C)—No limit 
Marten: Unit 14(C)—No limit 
Mink and Weasel: Unit 14(C)—No limit 
Muskrat: Unit 14(C)—No limit 
Otter: Unit 14(C)—No limit 
Wolf: Unit 14(C)—No limit 
Wolverine: Unit 14(C)—No limit 

Sept. 1-Apr. 30. 
Nov. 1-Feb. 15. 
Sept. 8-Apr. 30. 
Dec. 15-Jan. 15. 
Aug. 10-Apr. 30. 
Sept. 1-Mar. 31. 
Sept. 8-Mar. 31. 
Sept. 8-Mar. 31. 

Dec. 1-Apr. 15. 

Nov. 10-Feb. 28. 
Nov. 10-Feb. 28. 
Dec. 15-uan. 15. 
Nov. 10-Jan. 31. 
Nov. 10-Jan. 31. 
Nov. 10-May 15. 
Nov. 10-Feb. 28. 
Nov. 10-Feb. 28. 
Nov. 10-Feb. 28. 

(15) Unit 15. (i) Unit 15 consists of 
that portion of the Kenai Peninsula and 
adjacent islands draining into the Gulf 
of Alaska, Cook Inlet and Turnagain 
Arm from Gore Point to the point where 
longitude line 150° 00' W. crosses the 
coastline of Chickaloon Bay in 
Turnagain Arm, including that area 
lying west of longitude line 150° 00' W. 
to the mouth of the Russian River, then 
southerly along the Chugach National 
Forest boundary to the upper end of 
Upper Russian Lake; and including the 
drainages into Upper Russian Lake west 
of the Chugach National Forest 
boundary: 

(A) Unit 15(A) consists of that portion 
of Unit 15 north of the Kenai River and 
Skilak Lake; 

(B) Unit 15(B) consists of that portion 
of Unit 15 south of the Kenai River and 
Skilak Lake, and north of the Kasilof 
River, Tustumena Lake, Glacier Creek, 
and Tustumena Glacier; 

(C) Unit 15(C) consists of the 
remainder of Unit 15. 

(ii) The Skilak Loop Management 
Area, which consists of that portion of 
Unit 15(A) bounded by a line beginning 
at the eastern most junction of the 
Sterling Highway and the Skilak Loop 
(milepost 76.3), then due south to the 
south bank of the Kenai River, then 
southerly along the south bank of the 
Kenai River to its confluence with 
Skilak Lake, then westerly along the 
north shore of Skilak Lake to Lower 
Skilak Lake Campground, then 
northerly along the Lower Skilak Lake 
Campground Road and the Skilak Loop 
Road to its western most junction with 
the Sterling Highway, then easterly 
along the Sterling Highway to the point 
of beginning, is closed to the taking of 
wildlife, except that grouse, ptarmigan, 
and hares may be taken only from 
October 1-March 1 by bow and arrow 
only. 

(iii) Unit-specific regulations: 
(A) Bait may be used to hunt black 

bear between April 15 and June 15; 
(B) The Skilak Loop Wildlife 

Management Area is closed to 
subsistence trapping of furbearers; 

(C) That portion of Unit 15(B) east of 
the Kenai River, Skilak Lake, Skilak 
River, and Skilak Glacier is closed to the 
trapping of marten; 

(D) Taking a red fox in Unit 15 by any 
means other than a steel trap or snare is 
prohibited; 

(E) A Federally-qualified subsistence 
user (recipient) may designate another 
Federally-qualified subsistence user to 
take moose on his or her behalf. The 
designated hunter must obtain a 
designated hunter permit and must 
return a completed harvest report. The 
designated hunter may hunt for any 
number of recipients but may have no 
more than two harvest limits in his/her 
possession at any one time. 

Harvest limits Open season 

Hunting 

Black Bear 
Unit 15(C)—3 bears 

Unit 15 Remainder 
Moose: 

Unit 15(A)—excluding the Skilak Loop Wildlife Management Area.—1 antiered bull with spike-fork or 50-inch antlers 
or with 3 or more brow tines on either antler, by Federal registration permit only. 

Unit 15(A)—Skilak Loop Wildlife Management Area 
Unit 15(B) and (C)—1 antiered bull with spike-fork or 50-inch antlers or with 3 or more brow tines on either antler, 

by Federal registration permit only.. 
Coyote: No limit 
Hare (Snowshoe and Tundra): No limit 
Wolf: 

Unit 15—that portion within the Kenai National Wildlife Refuge—2 Wolves 
Unit 15—Remainder—5 Wolves 

Wolverine: 1 Wolverine 
Grouse (Spruce): 15 per day, 30 in possession 
Grouse (Ruffed) 

July I^June 30 
No open season. 

Aug. 18-Sept. 20. 

No open season. 
Aug. 10-Sept. 20. 

Sept. 1-Apr. 30 
July 1-June 30. 

Aug. 10-Apr. 30. 
Aug. 10-Apr. 30. 
Sept. 1-Mar. 31. 
Aug. 10-Mar. 31. 
No open season. 



Federal Register/Vol. 63, No. 124/Monday, June 29, 1998/Rules and Regulations 35361 

Harvest limits Open season 

Ptarmigan (Rock, Willow, and White-tailed): 
Unit 15(A) and (B)—20 per day, 40 in possession 
Unit 15(C)—20 per day, 40 in possession 
Unit 15(C)—5 per day, 10 in possession 

Trapping 

Beaver: 20 Beaver per season 
Coyote: No limit 
Fox, Red (including Cross, Black and Silver Phases): 1 Fox 
Lynx: No limit 
Marten: 

Unit 15(B)—that portion east of the Kenai River, Skilak Lake, Skilak River and Skilak Glacier 
Remainder of Unit 15—No limit 

Mink and Weasel: No limit 
Muskrat: No limit 
Otter: 

Unit 15(A), (B)—No limit 
Unit 15(C)—No limit 

Wolf: No limit 
Wolverine: Unit 15(B) and (C)—No limit 

Aug. 10-Mar. 31 
Aug. 10-Dec. 31 
Jan. 1-Mar. 31. 

Dec. 1-Mar. 31. 
Nov. 10-Feb. 28. 
Nov. 10-Feb. 28. 
Jan. 1-Feb. 15. 

No open season. 
Nov. 10-Uan. 31. 
Nov. 10-Uan. 31. 
Nov. 10-May 15. 

Nov. 10-dan. 31. 
Nov. 10-Feb. 28. 
Nov. 10-Feb. 28. 
Nov. 10-Feb. 28. 

(16) Unit 16. (i) Unit 16 consists of the 
drainages into Cook Inlet between 
Redoubt Creek and the Susitna River, 
including Redoubt Creek drainage, 
Kalgin Island, and the drainages on the 
west side of the Susitna River (including 
the Susitna River) upstream to its 
confluence with the Chulitna River; the 
drainages into the west side of the 
Chulitna River (including the Chulitna 
River) upstream to the Tokositna River, 
and drainages into the south side of the 

Tokositna River upstream to the base of 
the Tokositna Glacier, including the 
drainage of the Kahiltna Glacier: 

(A) Unit 16(A) consists of that portion 
of Unit 16 east of the east bank of the 
Yentna River from its mouth upstream 
to the Kahiltna River, east of the east 
bank of the Kahiltna River, and east of 
the Kahiltna Glacier; 

(B) Unit 16(B) consists of the 
remainder of Unit 16. 

(ii) The Mount McKinley National 
Park, as it existed prior to December 2, 
1980, is closed to subsistence uses. 
Subsistence uses as authorized by this 
paragraph (k)(16) are permitted in 
Denali National Preserve and lands 
added to Denali National Park on 
December 2, 1980. 

(iii) Unit-specific regulations: 
(A) Bait may be used to hunt black 

bear between April 15 and June 15. 
(B) (Reserved) 

Harvest limits Open season 

Hunting 

Black Bear: 3 bears 
Caribou: 1 caribou 
Moose:. 

Unit 16(B)—Redoubt Bay Drainages south and west of, and including the Kustatan River drainage—1 antlered bull 
Remainder of Unit 16(B)—1 moose; however, antlerless moose may be taken only from Sept. 25-Sept. 30 and from 

Dec. 1-Feb. 28 by Federal registration permit only. 
Coyote: 2 coyotes 
Fox, Red (including Cross, Black and Silver Phases): 2 foxes 
Hare (Snowshoe and Tundra): No limit 
Lynx: 2 lynx 
Wolf: 5 wolves 
Wolverine: 1 wolverine 
Grouse (Spruce, Blue, Ruffed, and Sharp-tailed): 15 per day, 30 in possession 
Ptarmigan (Rock, Willow, and White-tailed): 20 per day, 40 in possession 

Trapping 

Beaver: 30 beaver per season 
Coyote: No limit 
Fox, Red (including Cross, Black and Silver Phases): No limit 
Lynx: No limit 
Marten: No limit 
Mink and Weasel: No limit 
Muskrat: No limit 
Otter: No limit 
Wolf: No limit 
Wolverine: No limit 

July I^June 30. 
4Aug. 10-Oct. 31. 

Sept. 1-Sept. 15. 
Sept. 1-Sept. 30. 
Dec. 1-Feb. 28. 
Sept. 1-Apr. 30. 
Sept. 1-Feb. 15. 
July 1-June 30. 
Dec. 15-dan. 15. 
Aug. 10-Apr. 30. 
Sept. 1-Mar. 31. 
Aug. 10-Mar. 31. 
Aug. 10-Mar. 31. 

Nov. 10-Apr. 30. 
Nov. 10-Mar. 31. 
Nov. 10-Feb. 28. 
Dec. 15-Jan. 15. 
Nov. 10-dan. 31. 
Nov. 10-dan. 31. 
Nov. 10-June 10. 
Nov. 10-Mar. 31. 
Nov. 10-Mar. 31. 
Nov. 10-Feb. 28. 

(17) Unit 17. (i) Unit 17 consists of 
drainages into Bristol Bay and the 

Bering Sea between Etolin Point and 
Cape Newenham, and all islands 

between these points including 
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Hagemeister Island and the Walrus 
Islands: 

(A) Unit 17(A) consists of the 
drainages between Cape Newenham and 
Cape Constantine, and Hagemeister 
Island and the Walrus Islands: 

(B) Unit 17(B) consists of the 
Nushagak River drainage upstream 
from, and including the Mulchatna 
River drainage, and the Wood River 
drainage upstream from the outlet of 
Lake Beverley: 

(C) Unit 17(C) consists of the 
remainder of Unit 17. 

(ii) In the following areas, the taking 
of wildlife for subsistence uses is 
prohibited or restricted on public lands: 

(A) Except for aircraft and boats and 
in legal hunting camps, the Upper 
Mulchatna Controlled Use Area 
consisting of Unit 17(B), is closed from 
Aug. 1-Nov. 1 to the use of any 
motorized vehicle for hunting 
ungulates, bear, wolves and wolverine, 
including transportation of hunters and 
parts of ungulates, bear, wolves or 
wolverine: 

(B) The Western Alaska Brown Bear 
Management Area which consists of 
Unit 17(A), that portion of 17(B) 

draining into Nuyakuk Lake and 
Tikchik Lake. Unit 18. and that portion 
of Unit 19(A) and (B) downstream of 
and including the Aniak River drainage, 
is open to brown bear hunting by State 
registration permit in lieu of a resident 
tag: no resident tag is required for taking 
brown bears in the Western Alaska 
Brown Bear Management Area, 
provided that the hunter has obtained a 
State registration permit prior to 
hunting. 

(iii) Unit-specific regulations: 
(A) Bait may be used to hunt black 

bear between April 15 and June 15. 
(B) [Reserved] 

Harvest limits Open season 

Hunting 

Black Bear: 2 bears 
Brown Bear: Unit 17—1 bear by State registration permit only 
Caribou: 

Unit 17(A) and (C)—that portion of 17(A) and (C) consisting of the Nushagak Peninsula south of the Igushik River, 
Tuklung River and Tuklung Hills, west to Tvativak Bay—2 caribou by Federal registration permit. Public lands are 
closed to the taking of caribou except by the residents of Togiak, Twin Hills, Manokotak, Aleknagik, Dillingham, 
Clark's Point, and Ekuk during seasons identified above. 

Unit 17(B) and (C)—that portion of 17(C) east of the Wood River and Woood River Lakes—5 caribou; however, no 
more than 2 bulls may be taken from Oct. 1-Nov. 30. 

Unit 17(A), remainder and 17(C), remainder—selected drainages; a harvest limit of up to 5 caribou will be deter
mined at the time the season is announced. 

Sheep: 1 ram with full curl horn or larger 
Moose: 

Unit 17(A) 
Unit 17(B)—that portion that includes all the Mulchatna River drainage upstream from and including the Chilchitna 

River drainage—1 bull by State registration permit only during the period Aug. 20-Aug. 31. During the period 
Sept. 1-Sept. 15 only a spike/fork bull or a bull with 50-inch antlers or with 3 or more brow tines on one side may 
be taken with a State harvest ticket. 

Unit 17(C)—that portion that includes the lowithia drainage and Sunshine Valley and all lands west of Wood River 
and south of Aleknagik Lake—1 bull by State registration permit only during the period Aug. 20-Aug. 31. During 
the period Sept. 1-Sept. 15 only a spike/fork bull or a bull with 50-inch antlers or with 3 or more brow tines on 
one side may be taken with a State harvest ticket. 

Remainder of Unit 17(B) and (C)—1 bull by State registration permit only during the periods Aug. 20-Aug. 31 and 
Dec. 1-Dec. 31. During the period Sept. 1-Sept. 15 only a spike/fork bull or a bull with 50-inch antlers or with 3 
or more brow tines on one side may be taken with a State harvest ticket. 

Coyote: 2 coyotes 
Fox, Arctic (Blue and White Phase): No limit 
Fox, Red (including Cross, Black and Silver Phases): 2 foxes 
Hare (Snowshoe and Tundra): No limit 
Lynx: 2 lynx 
Wolf: 5 wolves 
Wolverine: 1 wolverine 
Grouse (Spruce, Blue, Ruffed, and Sharp-tailed): 15 per day, 30 in possession 
Ptarmigan (Rock, Willow, and White-tailed): 20 per day, 40 in possession 

Trapping 

Beaver: Unit 17—40 beaver per season 
Coyote: No limit 
Fox, Arctic (Blue and White Phase): No limit 
Fox, Red (including Cross, Black and Silver Phases): No limit 
Lynx: No limit 
Marten: No limit 
Mink and Weasel: No limit 
Muskrat: 2 muskrats 
Otter: No limit 
Wolf: No limit 

Aug. 1-May 31. 
Sept. 1-May 31. 

Aug. 1-Sept. 30. 
Dec. 1-Mar. 31. 

Aug. 1-Apr. 15. 

Season, harvest limit, 
and hunt area to be 
announced by the 
Togiak National 
Wildife Refuge 
Manager between 
Aug. 1-Mar. 31. 

Aug. 10-Sept. 20. 

No open season. 
Aug. 20-Sept. 15. 

Aug. 20-Sept. 15. 

Aug. 20-Sept. 15. 
Dec. 1-Dec. 31. 

Sept. 1-Apr. 30. 
Dec. 1-Mar. 15. 
Sept. 1-Feb. 15. 
July I^June 30. 
Nov. 10-Feb. 28. 
Aug. 10-Apr. 30. 
Sept. 1-Mar. 31. 
Aug. 10-Apr. 30. 
Aug. 10-Apr. 30. 

Nov. 10-Feb. 28. 
Nov. 10-Mar. 31. 
Nov. 10-Mar. 31. 
Nov. 10-Mar. 31. 
Nov. 10-Mar. 31. 
Nov. 10-Feb. 28. 
Nov. 10-Feb. 28. 
Nov. 10-Feb. 28. 
Nov. 10-Feb. 28. 
Nov. 10-Mar. 31. 
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Harvest limits Open season 

Wolverine: No limit Nov. 10—Feb. 28. 

(18) Unit 18. (i) Unit 18 consists of 
that area draining into the Yukon and 
Kuskokwim Rivers downstream from a 
straight line drawn between Lower 
Kalskag and Paimiut and the drainages 
flowing into the Bering Sea from Cape 
Newenham on the south to and 
including the Pastolik River drainage on 
the north: Nunivak. St. Matthew, and 
adjacent islands between Cape 
Newenham and the Pastolik River. 

(ii) In the following areas, the taking 
of wildlife for subsistence uses is 
prohibited or restricted on public lands: 

(A) The Kalskag Controlled Use Area 
which consists of that portion of Unit 18 
bounded by a line from Lower Kalskag 
on the Kuskokwim River, northwesterly 
to Russian Mission on the Yukon River, 
then east along the north bank of the 
Yukon River to the old site of Paimiut, 
then back to Lower Kalskag is closed to 

the use of aircraft for hunting any 
ungulate, bear, wolf, or wolverine, 
including the transportation of any 
hunter and ungulate, bear, wolf, or 
wolverine part: however, this does not 
apply to transportation of a hunter or 
ungulate, bear, wolf, or wolverine part 
by aircraft between publicly owned 
airports in the Controlled Use Area or 
between a publicly owned airport 
within the Area and points outside the 
Area; 

(B) The Western Alaska Brown Bear 
Management Area which consists of 
Unit 17(A), that portion of 17(B) 
draining into Nuyakuk Lake and 
Tikchik Lake, Unit 18, and that portion 
of Unit 19(A) and (B) downstream of 
and including the Aniak River drainage, 
is open to brown bear hunting by State 
registration permit in lieu of a resident 
tag; no resident tag is required for taking 

brown bears in the Western Alaska 
Brown Bear Management Area, 
provided that the hunter has obtained a 
State registration permit prior to 
hunting. 

(iii) Unit-specific regulations: 
(A) A firearm may be used to take 

beaver under a trapping license in Unit 
18 from Apr. 1-Jun. 10: 

(B) A Federally-qualified subsistence 
user (recipient) may designate another 
Federally-qualified subsistence user to 
take caribou south of the Yukon River 
on his or her behalf. The designated 
hunter must obtain a designated hunter 
permit and must return a completed 
harvest report. The designated hunter 
may hunt for any number of recipients 
but may have no more than two harvest 
limits in his/her possession at any one 
time. 

Harvest limits Open season 

Hunting 

Black Bear: 3 bears 
Brown Bear: 1 bear by State registration permit only 
Caribou: 

Unit 18—that portion south of the Yukon River—A harvest limit of up to 5 caribou will be determined at the time the 
season is announced and will be based on the management objectives in the "Qavilnguut (Kilbuck) Caribou Herd 
Cooperative Management Plan." The season will be closed when the total harvest reaches guidelines as de
scribed in the approved "Qavilnguut (Kilbuck) Caribou Herd Cooperative Management Plan". 

Unit 18—that portion north of the Yukon River—5 caribou per day 
Remainder of Unit 18 

Moose: 
Unit 18—that portion north and west of a line from Cape Romanzof to Kuzilvak Mountain, and then to Mountain Vil

lage, and west of, but not including, the Andreafsky River drainage—1 antlered bull. 
Unit 18—South of and including the Kanektok River drainages 
Unit 18—Kuskokwim River drainage—1 antlered bull. A 10-day hunt (1 bull, evidence of sex required) will be 

opened by announcement sometime between Dec. 1 and Feb. 28. 

Remainder of Unit 18—1 antlered bull. A 10-day hunt (1 bull, evidence of sex required) will be opened by an
nouncement sometime between Dec. 1 and Feb. 28. 

Public lands in Unit 18 are closed to the hunting of moose, except by Federally-qualified rural Alaska residents dur
ing seasons identified above. 

Coyote: 2 coyotes 
Fox, Arctic (Blue and White Phase): 2 foxes 
Fox, Red (including Cross, Black and Silver Phases): 10 foxes; however, no more than 2 foxes may be taken prior to 

Oct. 1. 
Hare (Snowshoe and Tundra): No limit 
Lynx: 2 lynx 
Wolf: 5 wolves 
Wolverine: 1 wolverine 
Grouse (Spruce, Blue, Ruffed, and Sharp-tailed): 15 per day, 30 in possession 
Ptarmigan (Rock, Willow, and White-tailed): 20 per day, 40 in possession 

Trapping 

Beaver: No limit 
Coyote: No limit 
Fox, Arctic (Blue and White Phase): No limit 
Fox, Red (including Cross, Black and Silver Phases): No limit 
Lynx: No limit 

July 1-June 30. 
Sept. 1-May 31. 

Season to be an
nounced by the 
Yukon Delta Na
tional Wildlife Ref
uge Manager be
tween Aug. 25 and 
Mar. 31. 

Aug. 1-Mar. 31. 
No open season. 

Sept. 5-Sept. 25. 

No open season. 
Aug. 25-Sept. 25. 
Winter season to be 
announced. 

Sept. 1-Sept. 30. 
Winter season to be 
announced. 

Sept. 1-Apr. 30. 
Sept. 1-Apr. 30. 
Sept. 1-Mar. 15. 

July 1-June 30. 
Nov. 10-Mar. 31. 
Aug. 10-Apr. 30. 
Sept. 1-Mar. 31. 
Aug. 10-Apr. 30. 
Aug. 10-May 30. 

Nov. 1-June 10. 
Nov. 10-Mar. 31. 
Nov. 10-Mar. 31. 
Nov. 10-Mar. 31. 
Nov. 10-Mar. 31. 
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Harvest limits i Open season 

Marten: No limit Nov. 10-Mar. 31. 
Mink and Weasel: No limit Nov. 10-Jan. 31. 
Muskrat: No limit Nov. 10-dune 10. 
Otter: No limit Nov. 10—Mar. 31. 
Wolf: No limit Nov. 10-Mar. 31. 
Wolverine: No limit Nov. 10-Mar. 31. 

(19) Unit 19. (i) Unit 19 consists of the 
Kuskokwim River drainage upstream 
from a straight line drawn between 
Lower Kalskag and Piamiut: 

(A) Unit 19(A) consists of the 
Kuskokwim River drainage downstream 
from and including the Moose Creek 
drainage on the north bank and 
downstream from and including the 
Stony River drainage on the south bank, 
excluding Unit 19(B); 

(B) Unit 19(B) consists of the Aniak 
River drainage upstream from and 
including the Salmon River drainage, 
the Holitna River drainage upstream 
from and including the Bakbuk Creek 
drainage, that area south of a line from 
the mouth of Bakbuk Creek to the radar 
dome at Sparrevohn Air Force Base, 
including the Hoholitna River drainage 
upstream from that line, and the Stony 
River drainage upstream from and 
including the Can Creek drainage; 

(C) Unit 19(C) consists of that portion 
of Unit 19 south and east of a line from 
Benchmark M*1.26 (approximately 1.26 
miles south of the northwest comer of 
the original Mt. McKinley National Park 
boundary) to the peak of Lone 
Mountain, then due west to Big River, 
including the Big River drainage 
upstream from that line, and including 
the Swift River drainage upstream from 
and including the North Fork drainage; 

(D) Unit 19(D) consists of the 
remainder of Unit 19. 

(ii) In the following areas, the taking 
of wildlife for subsistence uses is 
prohibited or restricted on public land: 

(A) Lands within Mount McKinley 
National Park as it existed prior to 
December 2, 1980, are closed to 
subsistence uses. Subsistence uses as 
authorized by this paragraph (k)(19) are 
permitted in Denali National Preserve 
and lands added to Denali National Park 
on December 2, 1980; 

(B) The Upper Kuskokwim Controlled 
Use Area, which consists of that portion 
of Unit 19(D) upstream from the mouth 
of Big River including the drainages of 
the Big River, Middle Fork, South Fork, 
East Fork, and Tonzona River, and 
bounded by a line following the west 
bank of the Swift Fork (McKinley Fork) 
of the Kuskokwim River to 152° 50' W. 
long., then north to the boundary of 
Denali National Preserve, then following 
the western boundary of Denali National 
Preserve north to its intersection with 
the Minchumina-Telida winter trail, 
then west to the crest of Telida 
Mountain, then north along the crest of 
Munsatli Ridge to elevation 1,610, then 
northwest to Dyckman Mountain and 
following the crest of the divide 
between the Kuskokwim River and the 
Nowitna drainage, and the divide 

between the Kuskokwim River and the 
Nixon Fork River to Loaf bench mark on 
Halfway Mountain, then south to the 
west side of Big River drainage, the 
point of beginning, is closed during 
moose hunting seasons to the use of 
aircraft for hunting moose, including 
transportation of any moose hunter or 
moose part; however, this does not 
apply to transportation of a moose 
hunter or moose part by aircraft between 
publicly owned airports in the 
Controlled Use Area, or between a 
publicly owned airport within the area 
and points outside the area; 

(C) The Western Alaska Brown Bear 
Management Area, which consists of 
Unit 17(A), that portion of 17(B) 
draining into Nuyakuk Lake and 
Tikchik Lake, Unit 18, and that portion 
of Unit 19(A) and (B) downstream of 
and including the Aniak River drainage, 
is open to brown bear hunting by State 
registration permit in lieu of a resident 
tag; no resident tag is required for taking 
brown bears in the Western Alaska 
Brown Bear Management Area, 
provided that the hunter has obtained a 
State registration permit prior to 
hunting. 

(iii) Unit-specific regulations: 
(A) Bait may be used to hunt black 

bear between April 15 and June 30. 
(B) [Reserved] 

Harvest limits Open season 

Hunting 

Black Bear: 3 bears 
Brown Bear: 

Unit 19(A) and (B) that portion which is downstream of and including the Aniak River drainage—1 bear 
Remainder of Unit 19(A), (B), and (D)—1 bear every four regulatory years 

Caribou: 
Unit 19(A) north of Kuskokwim River—1 caribou 

Unit 19(A) south of the Kuskokwim River, and Unit 19(B) (excluding rural Alaska residents of Lime Village)—5 cari
bou. 

Unit 19(C)—1 caribou 
Unit 19(D) south and east of the Kuskokwim River and North Fork of the Kuskokwim River—1 caribou 

Remainder of Unit 19(D)—1 caribou 
Unit 19—Rural Alaska residents domiciled in Lime Village only; no individual harvest limit but a village harvest quota 

of 200 caribou; cows and calves may not be taken from Apr. 1-Aug. 9. Reporting will be by a community report
ing system.. 

Sheep: 1 ram with 7/a curl 
Moose: 

Unit 19—Rural Alaska residents of Lime Village only—No individual harvest limit, but a village harvest quota of 40 
moose (including those taken under the State Tier II system); either sex. Reporting will be by a community report
ing system. 

July 1-June 30. 

Sept. 1-May31. 
Sept. 10-May 25. 

Aug. 10-SepL 30. 
Nov. 1-Feb. 28. 
Aug. 1-Apr. 15. 

Aug. 10-Oct. 10. 
Aug. 10-Sept. 30. 
Nov. 1-Jan. 31. 
Aug. 10-Sept. 30. 
July 1-̂ June 30. 

Aug. 10-Sept. 20. 

July I^June 30. 
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Harvest limits Open season 

Unit 19(A)—that portion north of the Kuskokwim River upstream from, but not including the Kolmakof River drainage 
and south of the Kuskokwim River upstream from, but not including the Holokuk River drainage—1 moose; how
ever, antlerless moose may be taken only during the Feb. 1—Feb. 10 season. 

Remainder of Unit 19(A)—1 bull 

Unit 19(B)—1 antlered bull 
Unit 19(C)—1 antlered bull 
Unit 19(C)—1 bull by State registration permit 
Unit 19(D)—that portion of the Upper Kuskokwim Controlled Use Area within the North Fork drainage upstream 

from the confluence of the South Fork to the mouth of the Swift Fork—1 antlered bull. 
Unit 19(D)—remainder of the Upper Kuskokwim Controlled Use Area—1 bull 

Remainder of Unit 19(D)—1 antlered bull 

Coyote: 2 coyotes 
Fox, Red (including Cross, Black and Silver Phases): 10 foxes; however, no more than 2 foxes may be taken prior to 

Oct. 1. 
Hare (Snowshoe and Tundra): No limit 
Lynx: 2 lynx 
Wolf: 5 wolves 
Wolverine: 1 wolverine 
Grouse (Spruce, Blue, Ruffed, and Sharp-tailed): 15 per day, 30 in possession 
Ptarmigan (Rock, Willow, and White-tailed): 20 per day, 40 in possession 

Trapping 

Beaver: No limit 
Coyote: No limit 
Fox, Red (including Cross, Black and Silver Phases): No limit 
Lynx: No limit 
Marten: No limit 
Mink and Weasel: No limit 
Muskrat: No limit 
Otter: No limit 
Wolf: No limit 
Wolverine: No limit 

Sept. 1-Sept. 20. 
Nov. 20-Nov. 30. 
Jan. 1^Jan. 10. 
Feb. 1-Feb. 10. 
Sept. 1-Sept. 20. 
Nov. 20-Nov. 30. 
Jan. 1^Jan. 10. 
Feb. 1-Feb. 10. 
Sept. 1-Sept. 30. 
Sept. 1-Oct. 10. 
Jan. 15-Feb. 15. 
Sept. 1-Sept. 30. 

Sept. 1-Sept. 30. 
Dec. 1-Feb. 28. 
Sept. 1-Sept. 30. 
Dec. 1-Dec. 15. 
Sept. 1-Apr. 30. 
Sept. 1-Mar. 15. 

July I^June 30. 
Nov. 1-Feb. 28. 
Aug. 10-Apr. 30. 
Sept. 1-Mar. 31. 
Aug. 10-Apr. 30. 
Aug. 10-Apr. 30. 

Nov. 1-Jun. 10. 
Nov. 1-Mar. 31. 
Nov. 1-Mar. 31. 
Nov. 1-Feb. 28. 
Nov. 1-Feb. 28. 
Nov. 1-Feb. 28. 
Nov. 1-June 10. 
Nov. 1-Apr. 15. 
Nov. 1-Apr. 30. 
Nov. 1-Mar. 31. 

(20) Unit 20. (i) Unit 20 consists of the 
Yukon River drainage upstream from 
and including the Tozitna River 
drainage to and including the Hamlin 
Creek drainage, drainages into the south 
bank of the Yukon River upstream from 
and including the Charley River 
drainage, the Ladue River and Fortymile 
River drainages and the Tanana River 
drainage north of Unit 13 and 
downstream from the east bank of the 
Robertson River: 

(A) Unit 20(A) consists of that portion 
of Unit 20 bounded on the south by the 
Unit 13 boundary, bounded on the east 
by the west bank of the Delta River, 
bounded on the north by the north bank 
of the Tanana River from its confluence 
with the Delta River downstream to its 
confluence with the Nenana River, and 
bounded on the west by the east bank 
of the Nenana River; 

(B) Unit 20(B) consists of drainages 
into the north bank of the Tanana River 
from and including Hot Springs Slough 
upstream to and including the Banner 
Creek drainage; 

(C) Unit 20(C) consists of that portion 
of Unit 20 bounded on the east by the 

east bank of the Nenana River and on 
the north by the north bank of the 
Tanana River downstream from the 
Nenana River; 

(D) Unit 20(D) consists of that portion 
of Unit 20 bounded on the east by the 
east bank of the Robertson River and on 
the west by the west bank of the Delta 
River, and drainages into the north bank 
of the Tanana River from its confluence 
with the Robertson River downstream 
to, but excluding the Banner Creek 
drainage; 

(E) Unit 20(E) consists of drainages 
into the south bank of the Yukon River 
upstream from and including the 
Charley River drainage, and the Ladue 
River drainage; 

(F) Unit 20(F) consists of the 
remainder of Unit 20. 

(ii) In the following areas, the taking 
of wildlife for subsistence uses is 
prohibited or restricted on public land: 

(A) Lands within Mount McKinley 
National Park as it existed prior to 
December 2, 1980, are closed to 
subsistence uses. Subsistence uses as 
authorized by this paragraph (k) (20) are 
permitted in Denali National Preserve 

and lands added to Denali National Park 
on December 2, 1980; 

(B) Use of motorized vehicles or pack 
animals for hunting is prohibited from 
Aug. 5-Aug. 25 in the Delta Controlled 
Use Area, the boundary of which is 
defined as: a line beginning at the 
confluence of Miller Creek and the Delta 
River, then west to vertical angle bench 
mark Miller, then west to include all 
drainages of Augustana Creek and Black 
Rapids Glacier, then north and east to 
include all drainages of McGinnis Creek 
to its confluence with the Delta River, 
then, east in a straight line across the 
Delta River to Mile 236.7 Richardson 
Highway, then north along the 
Richardson Highway to its junction with 
the Alaska Highway, then east along the 
Alaska Highway to the west bank of the 
Johnson River, then south along the 
west bank of the Johnson River and 
Johnson Glacier to the head of the 
Canwell Glacier, then west along the 
north bank of the Canwell Glacier and 
Miller Creek to the Delta River; 

(C) The Dalton Highway Corridor 
Management Area, which consists of 
those portions of Units 20, 24, 25. and 
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26 extending five miles from each side 
of the Dalton Highway from the Yukon 
River to milepost 300 of the Dalton 
Highway, is closed to the use of 
motorized vehicles, except aircraft and 
boats, and to licensed highway vehicles, 
snowmobiles, and firearms except as 
provided below. The use of 
snowmobiles is authorized only for the 
subsistence taking of wildlife by 
residents living within the Dalton 
Highway Corridor Management Area. 
The use of licensed highway vehicles is 
limited only to designated roads within 
the Dalton Highway Corridor 
Management Area. The use of firearms 
within the Corridor is authorized only 
for the residents of Alatna, Allakaket, 
Anaktuvuk Pass, Bettles, Evansville, 
Stevens Village, and residents living 
within the Corridor; 

(D) The Glacier Mountain Controlled 
Use Area, which consists of that portion 
of Unit 20(E) bounded by a line 
beginning at Mile 140 of the Taylor 
Highway, then north along the highway 
to Eagle, then west along the cat trail 
from Eagle to Crooked Creek, then from 
Crooked Creek southwest along the west 
bank of Mogul Creek to its headwaters 
on North Peak, then west across North 
Peak to the headwaters of Independence 
Creek, then southwest along the west 
bank of Independence Creek to its 
confluence with the North Fork of the 
Fortymile River, then easterly along the 
south bank of the North Fork of the 
Fortymile River to its confluence with 
Champion Creek, then across the North 
Fork of the Fortymile River to the south 

bank of Champion Creek and easterly 
along the south bank of Champion Creek 
to its confluence with Little Champion 
Creek, then northeast along the east 
bank of Little Champion Creek to its 
headwaters, then northeasterly in a 
direct line to Mile 140 on the Taylor 
Highway, is closed to the use of any 
motorized vehicle for hunting from 
August 5-September 20; however, this 
does not prohibit motorized access via, 
or transportation of harvested wildlife 
on, the Taylor Highway or any airport; 

(E) The Minto Flats Management 
Area, which consists of that portion of 
Unit 20 bounded by the Elliot Highway 
beginning at Mile 118, then 
northeasterly to Mile 96, then east to the 
Tolovana Hotsprings Dome, then east to 
the Winter Cat Trail, then along the Cat 
Trail south to the Old Telegraph Trail at 
Dunbar, then westerly along the trail to 
a point where it joins the Tanana River 
three miles above Old Minto, then along 
the north bank of the Tanana River 
(including all channels and sloughs 
except Swan Neck Slough), to the 
confluence of the Tanana and Tolovana 
Rivers and then northerly to the point 
of beginning, is open to moose hunting 
by permit only; 

(F) The Fairbanks Management Area, 
which consists of the Goldstream 
subdivision (SEViSEVi, Section 28 and 
Section 33, Township 2 North, Range 1 
West, Fairbanks Meridian) and that 
portion of Unit 20(B) bounded by a line 
from the confluence of Rosie Creek and 
the Tanana River, northerly along Rosie 
Creek to the divide between Rosie Creek 

and Cripple Creek, then down Cripple 
Creek to its confluence with Ester Creek, 
then up Ester Creek to its confluence 
with Ready Bullion Creek, then up 
Ready Bullion Creek to the summit of 
Ester Dome, then down Sheep Creek to 
its confluence with Goldstream Creek, 
then easterly along Goldstream Creek to 
its confluence with First Chance Creek, 
then up First Chance Creek to Tungsten 
Hill, then southerly along Steele Creek 
to its intersection with the Trans-Alaska 
Pipeline, then southerly along the 
pipeline right-of-way to the Chena 
River, then along the north bank of the 
Chena River to the Moose Creek dike, 
then southerly along Moose Creek dike 
to its intersection with the Tanana 
River, and then westerly along the north 
bank of the Tanana River to the point of 
beginning, is open to moose hunting by 
bow and arrow only. 

(iii) Unit-specific regulations: 
(A) Bait may be used to hunt black 

bear between April 15 and June 30; 
(B) Trapping of wolves in Unit 20(E) 

during April and October with a steel 
trap, or with a snare using cable smaller 
than %2 inch diameter, is prohibited: 

(C) The taking of up to three moose 
per regulatory year by the residents of 
Unit 20 and 21 is allowed for the 
celebration known as the Nuchalawoyya 
Potlatch, under the terms of a Federal 
registration permit. Permits will be 
issued to individuals only at the request 
of the Native Village of Tanana. This 
three moose limit is not cumulative 
with that permitted by the State. 

Harvest limits Open season 

Hunting 

Black Bear: 3 bears 
Brown Bear: 

Unit 20(E)—1 bear 
Unit 20, remainder—1 bear every four regulatory years 

Caribou: 
Unit 20(E)—1 bull by Federal registration permit only; the season will close when a combined State/Federal harvest 

quota of 150 for the Fortymile herd has been reached 
Unit 20(F)—Tozitna River drainage—1 caribou; however, only bull caribou may be taken Aug. 10-Sept. 30 

Unit 20(F)—south of the Yukon River—1 caribou 
Remainder of Unit 20(F)—1 bull 

Moose: 
Unit 20(A)—1 antiered bull 
Unit 20(B)—that portion within the Minto Flats Management Area—1 bull by Federal registration permit only 

Remainder of Unit 20(B)—1 antiered bull 
Unit 20(C)—that portion within Denali National Park and Preserve west of the Toklat River, excluding lands within 

Mount McKinley National Park as it existed prior to December 2, 1980—1 antiered bull; however, white-phased or 
partial albino (more than 50 percent white) moose may not be taken 

Remainder of Unit 20(C)—1 antiered bull; however, white-phased or partial albino (more than 50 percent white) 
moose may not be taken 

Unit 20(E)—that portion within Yukon Charley National Preserve—1 bull 
Unit 20(E)—that portion drained by the Ladue, Sixty-mile, and Forty-mile Rivers (all forks) from Mile 91/2 to Mile 145 

Taylor Highway, including the Boundary Cutoff Road—1 antiered bull; however during the period Aug. 20-Aug. 28 
only a bull with Spike/fork antlers may be taken 

July I^June 30. 

Aug. 10-June 30 
Sept. 1-May 31. 

Aug. 10-Sept. 30. 
Nov. 15-Feb. 28. 
Aug. 10-Sept. 30. 
Nov. 26-Dec. 10. 
Mar. 1-Mar. 15. 
Dec. 1-Dec. 31. 
Aug. 10-Sept 30. 

Sept. 1-Sept. 20. 
Sept. 1-Sept. 20. 
Jan. 10-Feb. 28. 
Sept. 1-Sept. 20. 
Sept. 1-Sept. 30. 
Nov. 15-Dec. 15. 

Sept. 1-Sept. 30. 

Aug. 20-Sept. 30. 
Aug. 20-Aug. 28. 
Sept. 1-Sept. 15. 
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Harvest limits Open season 

Unit 20(F)—that portion within the Dalton Highway Corridor Management Area—1 antlered bull by Federal registra
tion permit only 

Remainder of Unit 20(F)—1 antlered bull 
Coyote: 2 coyotes 
Fox, Red (including Cross, Black and Silver Phases): 10 foxes; however, no more than 2 foxes may be taken prior to 

Oct. 1 
Hare (Snowshoe and Tundra): No limit 
Lynx: 

Unit 20(E)—2 lynx 
Remainder of Unit 20—2 lynx 

Wolf: 10 wolves 
Wolverine: 1 wolverine 
Grouse (Spruce, Blue, Ruffed, and Sharp-tailed): 

Unit 20(D)—that portion south of the Tanana River and west of the Johnson River—15 per day, 30 in possession, 
provided that not more than 5 per day and 10 in possession are sharp-tailed grouse 

Unit 20—Remainder—15 per day, 30 in possession 
Ptarmigan (Rock, Willow, and White-tailed): 

Unit 20—those portions within five miles of Alaska Route 5 (Taylor Highway, both to Eagle and the Alaska-Canada 
boundary) and that portion of Alaska Route 4 (Richardson Highway) south of Delta Junction—20 per day, 40 in 
possession 

Unit 20—Remainder—20 per day, 40 in possession 

Trapping 

Beaver: 
Unit 20(A), 20(B), Unit 20(C), Unit 20(E), and 20(D)—that portion draining into the north bank of the Tanana River, 

including the islands in the Tanana River—25 beaver 
Remainder of Unit 20(D)—15 beaver 
Unit 20(F)—50 beaver 

Coyote: 
Unit 20(E)—No limit 
Remainder Unit 20—No limit 

Fox, Red (including Cross, Black and Silver Phases): No limit 
Lynx: 

Unit 20(A), (B), (D), (E), and (C) east of the Teklanika River—No limit 
Unit 20(F) and the remainder of 20(C)—No limit 

Marten: No limit 
Mink and Weasel: No limit 
Muskrat: 

Unit 20(E)—No limit 
Remainder of Unit 20—No limit 

Otter: No limit 
Wolf: 

Unit 20(E)—No limit 
Remainder of Unit 20—No limit 

Wolverine: No limit 

Sept. 1-Sept. 25. 

Sept. 1-Sept. 25. 
Sept. 1-Apr. 30. 
Sept. 1-Mar. 15. 

July 1-June 30. 

Nov. 1-Jan. 31. 
Dec. 1^Jan. 31. 
Aug. 10-Apr. 30. 
Sept. 1-Mar. 31. 

Aug. 25-Mar. 31. 

Aug. 10-Mar. 31. 

Aug. 10-Mar. 31. 

Aug. 10-Apr. 30. 

Nov. 1-Apr. 15. 

Feb. 1-Apr. 15. 
Nov. 1-Apr. 15. 

Nov. 1-Feb. 28. 
Nov. 1-Mar. 31. 
Nov. 1-Feb. 28. 

Dec. 1-Feb. 28. 
Nov. 1-Feb. 28. 
Nov. 1-Feb. 28. 
Nov. 1-Feb. 28. 

Sept. 20-Uune 10. 
Nov. 1-June 10. 
Nov. 1-Apr. 15. 

Oct. 1-Apr. 30 
Nov. 1-Mar. 31. 
Nov. 1-Feb. 28. 

(21) Unit 21. (i) Unit 21 consists of 
drainages into the Yukon River 
upstream from Paimiut to, but not 
including the Tozitna River drainage on 
the north bank, and to, but not 
including the Tanana River drainage on 
the south bank; and excluding the 
Koyukuk River drainage upstream from 
the Dulbi River drainage: 

(A) Unit 21 (A) consists of the Innoko 
River drainage upstream from and 
including the Iditarod River drainage, 
and the Nowitna River drainage 
upstream from the Little Mud River; 

(B) Unit 21 (B) consists of the Yukon 
River drainage upstream from Ruby and 
east of the Ruby-Poorman Road, 
downstream from and excluding the 
Tozitna River and Tanana River 
drainages, and excluding the Nowitna 
River drainage upstream from the Little 
Mud River, and excluding the Melozitna 

River drainage upstream from Grayling 
Creek; 

(C) Unit 21 (C) consists of the 
Melozitna River drainage upstream from 
Grayling Creek, and the Dulbi River 
drainage upstream from and including 
the Cottonwood Creek drainage; 

(D) Unit 21 (D) consists of the Yukon 
River drainage from and including the 
Blackburn Creek drainage upstream to 
Ruby, including the area west of the 
Ruby-Poorman Road, excluding the 
Koyukuk River drainage upstream from 
the Dulbi River drainage, and excluding 
the Dulbi River drainage upstream from 
Cottonwood Creek; 

(E) Unit 21 (E) consists of the Yukon 
River drainage from Paimiut upstream 
to. but not including the Blackburn 
Creek drainage, and the Innoko River 
drainage downstream from the Iditarod 
River drainage. 

(ii) In the following areas, the taking 
of wildlife for subsistence uses is 
prohibited or restricted on public land: 

(A) The Koyukuk Controlled Use 
Area, which consists of those portions 
of Units 21 and 24 bounded by a line 
from the north bank of the Yukon River 
at Koyukuk, then northerly to the 
confluences of the Honhosa and Kateel 
Rivers, then northeasterly to the 
confluences of Billy Hawk Creek and 
the Huslia River (65° 57' N. lat., 156° 41 ' 
W. long.), then easterly to the south end 
of Solsmunket Lake, then east to 
Hughes, then south to Little Indian 
River, then southwesterly to the crest of 
Hochandochtla Mountain, then 
southwest to the mouth of Cottonwood 
Creek then southwest to Bishop Rock, 
then westerly along the north bank of 
the Yukon River (including Koyukuk 
Island) to the point of beginning, is 
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closed during moose-hunting seasons to 
the use of aircraft for hunting moose, 
including transportation of any moose 
hunter or moose part; however, this 
does not apply to transportation of a 
moose hunter or moose part by aircraft 
between publicly owned airports in the 
controlled use area or between a 
publicly owned airport within the area 
and points outside the area; all hunters 
on the Koyukuk River passing the 
ADF&G operated check station at Ella's 
Cabin (15 miles upstream from the 
Yukon on the Koyukuk River) are 
required to stop and report to ADF&G 
personnel at the check station; 

(B) The Paradise Controlled Use Area, 
which consists of that portion of Unit 21 
bounded by a line beginning at the old 
village of Paimiut, then north along the 
west bank of the Yukon River to 
Paradise, then northwest to the mouth 
of Stanstrom Creek on the Bonasila 
River, then northeast to the mouth of the 

Anvik River, then along the west bank 
of the Yukon River to the lower end of 
Eagle Island (approximately 45 miles 
north of Grayling), then to the mouth of 
the Iditarod River, then down the east 
bank of the Innoko River to its 
confluence with Paimiut Slough, then 
south along the east bank of Paimiut 
Slough to its mouth, and then to the old 
village of Paimiut, is closed during 
moose hunting seasons to the use of 
aircraft for hunting moose, including 
transportation of any moose hunter or 
part of moose; however, this does not 
apply to transportation of a moose 
hunter or part of moose by aircraft 
between publicly owned airports in the 
Controlled Use Area or between a 
publicly owned airport within the area 
and points outside the area. 

(iii) Unit-specific regulations: 

(A) Bait may be used to hunt black 
bear between April 15 and June 30; 

(B) A firearm may be used to take 
beaver with a trapping license in Unit 
21(E) from Apr. 1-June 1; 

(C) The taking of up to three moose 
per regulatory year by the residents of 
Unit 20 and 21 is allowed for the 
celebration known as the Nuchalawoyya 
Potlatch, under the terms of a Federal 
registration permit. Permits will be 
issued to individuals only at the request 
of the Native Village of Tanana. This 
three moose limit is not cumulative 
with that permitted by the State; 

(D) The taking of up to three moose 
per regulatory year by the residents of 
Unit 21 is allowed for the celebration 
known as the Kaltag/Nulato Stickdance, 
under the terms of a Federal registration 
permit. Permits will be issued to 
individuals only at the request of the 
Native Village of Kaltag or Nulato. This 
three moose limit is not cumulative 
with that permitted by the State. 

Harvest limits Open season 

Hunting 

Black Bear: 3 bears 
Brown Bear: 1 bear every four regulatory years 
Caribou: 

Unit 21(A)—1 caribou 

Unit 21(B), (C), and (E>—1 caribou 
Unit 21 (D)—North of the Yukon River and east of the Koyukuk River 1 caribou; however, 2 additional caribou may 

be taken during a winter season to be announced. 

Unit 21 (D)—Remainder (Westem Arctic Caribou herd)—5 caribou per day; however, cow caribou may not be taken 
May 16-dune 30. 

Moose: 
Unit 21(A)—1 bull 

Unit 21(B) and (C)—1 antlered bull 
Unit 21 (D)—1 moose; moose may not be taken within one-half mile of the Yukon River during the February season. 

During the Sept. 1-Sept. 25 season a State registration permit is required within the Koyukuk Controlled Use 
Area. 

Unit 21 (E)—1 moose; however, only bulls may be taken from Aug. 20-Sept. 25; moose may not be taken within 
one-half mile of the Innoko or Yukon River during the February season. 

Coyote: 2 coyotes 
Fox, Red (including Cross, Black and Silver Phases): 10 foxes; however, no more than 2 foxes may be taken prior to 

Oct. 1. 
Hare (Snowshoe and Tundra): No limit 
Lynx: 2 lynx 
Wolf: 5 wolves 
Wolverine: 1 wolverine 
Grouse (Spruce, Blue, Ruffed, and Sharp-tailed): 15 per day, 30 in possession 
Ptarmigan (Rock, Willow, and White-tailed): 20 per day, 40 in possession 

Trapping 

Beaver: Unit 21—No Limit 
Coyote: No limit 
Fox, Red (including Cross, Black and Silver Phases): No limit 
Lynx: No limit 
Marten: No limit 
Mink and Weasel: No limit 
Muskrat: No limit 
Otter: No limit 
Wolf: No limit 
Wolverine: No limit 

July I^June 30. 
Sept. 1-May31. 

Aug. 10-Sept. 30. 
Dec. 10-Dec. 20. 
Aug. 10-Sept. 30. 
Aug. 10-Sept. 30. 
Winter season to be 

announced. 
July 1-June 30. 

Aug. 20-Sept. 25. 
Nov. 1-Nov. 30. 
Sept. 5-Sept. 25. 
Sept. 1-Sept. 25. 
Feg. 1-Feb. 10. 

Aug. 20-Sept. 25. 
Feb. 1-Feb. 10. 
Sept. 1-Apr. 30. 
Sept. 1-Mar. 15. 

July 1-June 30. 
Nov. 1-Feb. 28. 
Aug. 10-Apr. 30. 
Sept. 1-Mar. 31. 
Aug. 10-Apr. 30. 
Aug. 10-Apr. 30. 

Nov. I^June 10. 
Nov. 1-Mar. 31. 
Nov. 1-Feb. 28. 
Nov. 1-Feb. 28. 
Nov. 1-Feb. 28. 
Nov. 1-Feb. 28. 
Nov. I^June 10. 
Nov. 1-Apr. 15. 
Nov. 1-Apr. 30. 
Nov. 1-Mar. 31. 
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(22) Unit 22. (i) Unit 22 consists of 
Bering Sea. Norton Sound. Bering Strait. 
Chukchi Sea. and Kotzebue Sound 
drainages from, but excluding, the 
Pastolik River drainage in southern 
Norton Sound to, but not including, the 
Goodhope River drainage in Southern 
Kotzebue Sound, and all adjacent 
islands in the Bering Sea between the 
mouths of the Goodhope and Pastolik 
Rivers: 

(A) Unit 22(A) consists of Norton 
Sound drainages from, but excluding, 
the Pastolik River drainage to. and 
including, the Ungalik River drainage, 
and Stuart and Besboro Islands; 

(B) Unit 22(B) consists of Norton 
Sound drainages from, but excluding, 
the Ungalik River drainage to, and 
including, the Topkok Creek drainage; 

(C) Unit 22(C) consists of Norton 
Sound and Bering Sea drainages from, 
but excluding, the Topkok Creek 
drainage to. and including, the Tisuk 

River drainage, and King and Sledge 
Islands; 

(D) Unit 22(D) consists of that portion 
of Unit 22 draining into the Bering Sea 
north of, but not including, the Tisuk 
River to and including Cape York, and 
St. Lawrence Island: 

(E) Unit 22(E) consists of Bering Sea. 
Bering Strait, Chukchi Sea, and 
Kotzebue Sound drainages from Cape 
York to, but excluding, the Goodhope 
River drainage, and including Little 
Diomede Island and Fairway Rock. 

(ii) The Northwest Alaska Brown Bear 
Management Area, which consists of 
Unit 22, except 22(C), those portions of 
Unit 23, except the Baldwin Peninsula 
north of the Arctic Circle, Unit 24, and 
Unit 26(A) is open to brown bear 
hunting by State registration permit in 
lieu of a resident tag; no resident tag is 
required for taking brown bears in the 
Northwest Alaska Brown Bear 
Management Area, provided that the 

hunter has obtained a State registration 
permit prior to hunting; aircraft may not 
be used in the Northwest Alaska Brown 
Bear Management Area in any manner 
for brown bear hunting under the 
authority of a brown bear State 
registration permit, including 
transportation of hunters, bears or parts 
of bears; however, this does not apply 
to transportation of bear hunters or bear 
parts by regularly scheduled flights to 
and between communities by carriers 
that normally provide scheduled service 
to this area, nor does it apply to 
transportation of aircraft to or between 
publicly owned airports. 

(iii) Unit-specific regulations: 
(A) A firearm may be used to take 

beaver with a trapping license in Unit 
22 during the established seasons; 

(B) Coyote, incidentally taken with a 
trap or snare intended for red fox or 
wolf, may be used for subsistence 
purposes. 

Harvest limits Open season 

Hunting 

Black Bear: 3 bears 
Brown Bear: 

Unit 22(A)—1 bear by State registration permit by residents of Unit 22(A) only 
Unit 22(B)—1 bear by State registration permit by residents of Unit 22(B) only 
Unit 22(C) 
Remainder of Unit 22—1 bear by State registration permit 

Caribou: Unit 22(A) and (B)—5 caribou per day; however, cow caribou may not be taken May 16-June 30 
Moose: 

Unit 22(A)—1 bull; however, the period of Dec. 1-Jan. 31 is restricted to residents of Unit 22(A) only 

Unit 22(B)—1 moose; however, antlerless moose may be taken only from Dec. 1-Dec. 31; no person may take a 
cow accompanied by a calf. 

Unit 22(C)— 1 antleredbull 
Unit 22(D)—that portion within the Kuzitrin River drainage—1 antlered bull 
Unit 22(D), remainder—1 moose; however, antlerless moose may be taken only from Dec. 1-Dec. 31; no person 

may take a cow accompanied by a calf. 
Unit 22(E)—1 moose; no person may take a cow accompanied by a calf 

Muskox: 
Unit 22(D)—1 bull by Federal registration permit or State Tier II permit. Federal public lands are closed to the taking 

of muskox except by Federally-qualified subsistence users. Twelve Federal permits may be issued in conjunction 
with the State Tier II hunt; the combined total of Federal and State permits will not exceed 36 permits. Six Fed
eral permits will be issued for National Park Service lands and six for Bureau of Land Management lands. 

Unit 22(E)—1 bull by Federal registration permit or State Tier II permit. Federal public lands are closed to the taking 
of muskox except by Federally-qualified subsistence users. Nine Federal permits may be issued in conjunction 
with the State Tier II hunt; the combined total of Federal and State permits will not exceed 18 permits. 

Remainder of Unit 22 
Beaver: 

Unit 22(A), (B), (D), and (E)—50 beaver 
Unit 22 Remainder 

Coyote: Federal public lands are closed to the taking of coyotes 
Fox, Arctic (Blue and White Phase): 2 foxes 
Fox, Red (including Cross, Black and Silver Phases): 10 foxes 
Hare (Snowshoe and Tundra): No limit 
Lynx: 2 lynx 
Marten: 

Unit 22(A) 22(B)—No limit 
Unit 22 Remainder 

Mink and Weasel: No limit 
Otter: No limit 
Wolf: No limit 
Wolverine: 3 wolverine 
Grouse (Spruce, Blue, Ruffed, and Sharp-tailed): 15 per day, 30 in possession 
Ptarmigan (Rock, Willow, and White-tailed): 

Unit 22(A) and 22(B) east of and including the Niukluk River drainage—40 per day, 80 in possession 

July I^June 30. 

Sept. 1-May 31. 
Sept. 1-May 31. 
No open session. 
Sept. 1-May 31. 
July I^June 30. 

Aug. 1-Sept. 30. 
Dec. 1-̂ Jan. 31. 
Aug. 1-Jan. 31. 

Sept. 1-Sept. 14. 
Aug. 1^Jan. 31. 
Aug. 1-Jan. 31. 

Aug. 1-Mar. 31. 

Aug. 1-Mar. 15. 

Aug. 1-Mar. 15. 

No open season. 

Nov. I^June 10. 
No open season. 
No open season. 
Sept. 1-Apr. 30. 
Nov. 1-Apr. 15. 
Sept. 1-Apr. 15. 
Nov. 1-Apr. 15. 

Nov. 1-Apr. 15. 
No open season. 
Nov. 1-Jan. 31. 
Nov. 1-Apr. 15. 
Nov. 1-Apr. 15. 
Sept. 1-Mar. 31. 
Aug. 10-Apr. 30. 

Aug. 10-Apr. 30. 
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Harvest limits Open season 

Unit 22 Remainder—20 per day, 40 in possession 

Trapping 

Beaver: 
Unit 22(A), (B), (D), and (E>—50 beaver 
Unit 22(C) 

Coyote: Federal public lands are closed to the taking of coyotes 
Fox, Arctic (Blue and White Phase): No limit 
Fox, Red (including Cross, Black and Silver Phases): No limit 
Lynx: No limit 
Marten: No limit 
Mink and Weasel: No limit 
Muskrat: No limit 
Otter: No limit 
Wolf: No limit 
Wolverine: No limit 

Aug. 10-Apr. 30. 

Nov. I^June 10. 
No open season. 
No open season. 
Nov. 1-Apr. 15. 
Nov. 1-Apr. 15. 
Nov. 1-Apr. 15. 
Nov. 1-Apr. 15. 
Nov. 1^Jan. 31. 
Nov. I^June 10. 
Nov. 1-Apr. 15. 
Nov. 1-Apr. 15. 
Nov. 1-Apr. 15. 

(23) Unit 23. (i) Unit 23 consists of 
Kotzebue Sound, Chukchi Sea, and 
Arctic Ocean drainages from and 
including the Goodhope River drainage 
to Cape Lisburne. 

(ii) In the following areas, the taking 
of wildlife for subsistence uses is 
prohibited or restricted on public land: 

(A) The Noatak Controlled Use Area, 
which consists of that portion of Unit 23 
in a corridor extending five miles on 
either side of the Noatak River 
beginning at the mouth of the Noatak 
River, and extending upstream to the 
mouth of Sapun Creek, is closed for the 
period August 25-September 15 to the 
use of aircraft in any manner either for 
hunting of ungulates, bear, wolves, or 
wolverine, or for transportation of 
hunters or harvested species. This does 
not apply to the transportation of 

hunters or parts of ungulates, bear, 
wolves, or wolverine by regularly 
scheduled flights to communities by 
carriers that normally provide 
scheduled air service; 

(B) The Northwest Alaska Brown Bear 
Management Area, which consists of 
Unit 22, except 22(C), those portions of 
Unit 23, except the Baldwin Peninsula 
north of the Arctic Circle, Unit 24, and 
Unit 26(A) is open to brown bear 
hunting by State registration permit in 
lieu of a resident tag; no resident tag is 
required for taking brown bears in the 
Northwest Alaska Brown Bear 
Management Area, provided that the 
hunter has obtained a State registration 
permit prior to hunting; aircraft may not 
be used in the Northwest Alaska Brown 
Bear Management Area in any manner 

for brown bear hunting under the 
authority of a brown bear State 
registration permit, including 
transportation of hunters, bears or parts 
of bears; however, this does not apply 
to transportation of bear hunters or bear 
parts by regularly scheduled flights to 
and between communities by carriers 
that normally provide scheduled service 
to this area, nor does it apply to 
transportation of aircraft to or between 
publicly owned airports. 

(iii) Unit-specific regulations: 
(A) Caribou may be taken from a boat 

under power in Unit 23; 
(B) Swimming caribou may be taken 

with a firearm using rimfire cartridges; 
(C) A firearm may be used to take 

beaver with a trapping license in all of 
Unit 23 from Nov. 1-Jun. 10. 

Harvest limits Open season 

Hunting 

Black Bear: 3 bears 
Brown Bear: 

Unit 23—except the Baldwin Peninsula north of the Arctic Circle—1 bear by State registration permit 
Remainder of Unit 23—1 bear every four regulatory years 

Caribou: 15 caribou per day; however, cow caribou may not be taken May 16-vlune 30 
Sheep: 

Unit 23—that portion west of Howard Pass and the Aniuk, Cutler and Redstone Rivers 
Remainder of Unit 23—1 ram with 7/8 curl horn or larger 
Remainder of Unit 23—1 sheep 

Moose: 
Unit 23—that portion north and west of and including the Singoalik River drainage, and all lands draining into the 

Kukpuk and Ipewik Rivers—1 moose; no person may take a cow accompanied by a calf. 
Unit 23—that portion lying within the Noatak River drainage—1 moose; however, antierless moose may be taken 

only from Nov. 1-Mar. 31; no person may take a cow accompanied by a calf. 
Remainder of Unit 23—1 moose; no person may take a cow accompanied by a calf 

Muskox: 
Unit 23 South of Kotzebue Sound and west of and including the Buckland River drainage—1 bull by Federal reg

istration permit or State Tier II permit. Federal public lands are closed to the taking of muskox except by Feder
ally-qualified subsistence users. Eight Federal permits may be issued in conjunction with the State Tier II hunt; 
the combined total of Federal and State permits will not exceed 10 permits. 

Remainder of Unit 23 
Coyote: 2 coyotes 
Fox, Arctic (Blue and White Phase): 2 foxes 
Fox, Red (including Cross, Black and Silver Phases): 10 foxes; however, no more than 2 foxes may be taken prior to 

Oct. 1. 

July 1-̂ June 30. 

Sept. 1-May 31. 
Sept. 1-Oct. 10. 
Apr. 15-May 25. 
July I^June 30. 

No open season. 
Aug. 10-Sept. 20. 
Oct. 1-Apr. 30. 

July 1-Mar. 31. 

Aug. 1-Sept. 15. 
Oct. 1-Mar. 31. 
Aug. 1-Mar. 31. 

Aug. 1-Mar. 15. 

No open season. 
Sept. 1-Apr. 30. 
Sept. 1-Apr. 30. 
Sept. 1-Mar. 15. 
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Harvest limits Open season 

Hare (Snowshoe and Tundra): No limit 
Lynx: 2 lynx 
Wolf: 5 wolves 
Wolverine: 1 wolverine 
Grouse (Spruce, Blue, Ruffed, and Sharp-tailed): 15 per day, 30 in possession 
Ptarmigan (Rock, Willow, and White-tailed): 20 per day, 40 in possession 

Trapping 

Beaver: 
Unit 23—the Kobuk and Selawik River drainages—50 beaver 
Remainder of Unit 23-30 beaver 

Coyote: No limit 
Fox, Arctic (Blue and White Phase): No limit 
Fox, Red (including Cross, Black and Silver Phases): No limit 
Lynx: 3 lynx 
Marten: No limit 
Mink and Weasel: No limit 
Muskrat: No limit 
Otter: No limit 
Wolf: No limit 
Wolverine: No limit 

July 1-dune 30. 
Dec. 1-Jan. 15. 
Nov. 10-Mar. 31. 
Sept. 1-Mar. 31. 
Aug. 10-Apr. 30. 
Aug. 10-Apr. 30. 

Nov. 1-June 10. 
Nov. I^June 10. 
Nov. 1-Apr. 15 
Nov. 1-Apr. 15. 
Nov. 1-Apr. 15. 
Dec. 1^Jan. 15. 
Nov. 1-Apr. 15. 
Nov. 1^Jan. 31. 
Nov. 1-June 10. 
Nov. 1-Apr. 15. 
Nov. 10-Mar. 31. 
Nov. 1-Apr. 15. 

(24) Unit 24. (i) Unit 24 consists of the 
Koyukuk River drainage upstream from 
but not including the Dulbi River 
drainage. 

(ii) In the following areas, the taking 
of wildlife for subsistence uses is 
prohibited or restricted on public land: 

(A) The Dalton Highway Corridor 
Management Area, which consists of 
those portions of Units 20, 24, 25, and 
26 extending five miles from each side 
of the Dalton Highway from the Yukon 
River to milepost 300 of the Dalton 
Highway, is closed to the use of 
motorized vehicles, except aircraft and 
boats, and to licensed highway vehicles, 
snowmobiles, and firearms except as 
follows: The use of snowmobiles is 
authorized only for the subsistence 
taking of wildlife by residents living 
within the Dalton Highway Corridor 
Management Area. The use of licensed 
highway vehicles is limited only to 
designated roads within the Dalton 
Highway Corridor Management Area. 
The use of firearms within the Corridor 
is authorized only for the residents of 
Alatna, Allakaket, Anaktuvuk Pass, 
Betdes, Evansville, Stevens Village, and 
residents living within the Corridor; 

(B) The Kanuti Controlled Use Area, 
which consists of that portion of Unit 24 
bounded by a line from the Bettles Field 
VOR to the east side of Fish Creek Lake, 
to Old Dummy Lake, to the south end 
of Lake Todatonten (including all waters 
of these lakes), to the northernmost 
headwaters of Siruk Creek, to the 
highest peak of Double Point Mountain, 
then back to the Bettles Field VOR, is 

closed during moose-hunting seasons to 
the use of aircraft for hunting moose, 
including transportation of any moose 
hunter or moose part; however, this 
does not apply to transportation of a 
moose hunter or moose part by aircraft 
between publicly owned airports in the 
controlled use area or between a 
publicly owned airport within the area 
and points outside the area; 

(C) The Koyukuk Controlled Use 
Area, which consists of those portions 
of Units 21 and 24 bounded by a line 
from the north bank of the Yukon River 
at Koyukuk, then northerly to the 
confluences of the Honhosa and Kateel 
Rivers, then northeasterly to the 
confluences of Billy Hawk Creek and 
the Huslia River (65° 57' N. lat., 156° 41 ' 
W. long.), then easterly to the south end 
of Solsmunket Lake, then east to 
Hughes, then south to Little Indian 
River, then southwesterly to the crest of 
Hochandochtla Mountain, then 
southwest to the mouth of Cottonwood 
Creek, then southwest to Bishop Rock, 
then westerly along the north bank of 
the Yukon River (including Koyukuk 
Island) to the point of beginning, is 
closed during moose-hunting seasons to 
the use of aircraft for hunting moose, 
including transportation of any moose 
hunter or moose part; however, this 
does not apply to transportation of a 
moose hunter or moose part by aircraft 
between publicly owned airports in the 
controlled use area or between a 
publicly owned airport within the area 
and points outside the area; all hunters 
on the Koyukuk River passing the 

ADF&G operated check station at Ella's 
Cabin (15 miles upstream from the 
Yukon on the Koyukuk River) are 
required to stop and report to ADF&G 
personnel at the check station; 

(D) The Northwest Alaska Brown Bear 
Management Area, which consists of 
Unit 22, except 22(C), those portions of 
Unit 23, except the Baldwin Peninsula 
north of the Arctic Circle, Unit 24, and 
Unit 26(A), is open to brown bear 
hunting by State registration permit in 
lieu of a resident tag. No resident tag is 
required for taking brown bears in the 
Northwest Alaska Brown Bear 
Management Area, provided that the 
hunter has obtained a State registration 
permit prior to hunting. Aircraft may 
not be used in the Northwest Alaska 
Brown Bear Management Area in any 
manner for brown bear hunting under 
the authority of a brown bear State 
registration permit, including 
transportation of hunters, bears or parts 
of bears. However, this does not apply 
to transportation of bear hunters or bear 
parts by regularly scheduled flights to 
and between communities by carriers 
that normally provide scheduled service 
to this area, nor does it apply to 
transportation of aircraft to or between 
publicly owned airports. 

(iii) Unit-specific regulations: 

(A) Bait may be used to hunt black 
bear between April 15 and June 30; 

(B) Arctic fox, incidentally taken with 
a trap or snare intended for red fox, may 
be used for subsistence purposes. 
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Harvest limits Open season 

Hunting 

Black Bear: 3 bears 
Brown Bear: Unit 24—1 bear by State registration permit 
Caribou:. 

Unit 24—the Kanuti River drainage upstream from Kanuti, Chalatna Creek, the Fish Creek drainage (including Bo
nanza Creek)—1 bull. 

Remainder of Unit 24—5 caribou per day; however, cow caribou may not be taken May 16-Uune 30 
Sheep: 

Unit 24—(Anaktuvuk Pass residents only)—that portion within the Gates of the Arctic National Park—community 
harvest quota of 60 sheep, no more than 10 of which may be ewes and a daily possession limit of 3 sheep per 
person no more than 1 of which may be a ewe. 

Unit 24—(excluding Anaktuvuk Pass residents)—that portion within the Gates of the Arctic National Park—3 sheep 
Unit 24—that portion within the Datton Highway Corridor Management Area; except, Gates of the Arctic National 

Park—1 ram with 7/8 curl horn or larger by Federal registration permit only. 
Remainder of Unit 24—1 ram with 7/8 curl horn or larger 

Moose: 
Unit 24—that portion within the Koyukuk Controlled Use Area—1 moose; however, upstream from Huslia antlerless 

moose may only be taken during the periods of Sept. 21-Sept. 25, Dec. 1-Dec. 10, and Mar. 1-Mar. 10. 

Unit 24—that portion that includes the John River drainage within the Gates of the Arctic National Park—1 moose .. 
Unit 24—the Alatna River drainage within the Gates of the Arctic National Park—1 moose; however, antlerless 

moose may be taken only from Sept. 21-Sept. 25 and Mar. 1-Mar. 10. 
Unit 24—all drainages to the north of the Koyukuk River upstream from and including the Alatna River to and in

cluding the North Fork of the Koyukuk River, except those portions of the John River and the Alatna River drain
ages within the Gates of the Arctic National Park—1 moose; however, antlerless moose may be taken only from 
Sept. 21-Sept. 25 and Mar. 1-Mar. 10. 

Unit 24—that portion within the Dalton Highway Corridor Management Area; except, Gates of the Arctic National 
Park—1 antlered bull by Federal registration permit only. 

Remainder of Unit 24—1 antlered bull. Public lands in the Kanuti Controlled Use Area are closed to taking of 
moose, except by eligible rural Alaska residents. 

Coyote: 2 coyotes 
Fox, Red (including Cross, Black and Silver Phases): 10 foxes; however, no more than 2 foxes may be taken prior to 

Oct. 1. 
Hare (Snowshoe and Tundra): No limit , 
Lynx: 2 lynx 
Wolf: 5 wolves 
Wolverine: 1 wolverine 
Grouse (Spruce, Blue, Ruffed, and Sharp-tailed): 15 per day, 30 in possession 
Ptarmigan (Rock, Willow, and White-tailed): 20 per day, 40 in possession 

Trapping 

Beaver: No limit 
Coyote: No limit 
Fox, Red (including Cross, Black and Silver Phases): No limit 
Lynx: No limit 
Marten: No limit 
Mink and Weasel: No limit 
Muskrat: No limit 
Otter: No limit 
Wolf: No limit 
Wolverine: No limit 

July I^June 30. 
Sept. 1-May 31. 

Aug. 10-Sept. 30. 

July I^June 30. 

July 15-Dec. 31. 

Aug. 25-Sept. 25. 

Aug. 25-Sept. 25. 

Sept. 1-Apr. 30. 
Sept. 1-Mar. 15. 

July 1-̂ June 30. 
Nov. 1-Feb. 28. 
Aug. 10-Apr. 30. 
Sept. 1-Mar. 31. 
Aug. 10-Apr. 30. 
Aug. 10-Apr. 30. 

Nov. 1-Apr. 15. 
Nov. 1-Mar. 31. 
Nov. 1-Feb. 28. 
Nov. 1-Feb. 28. 
Nov. 1-Feb. 28. 
Nov. 1-Feb. 28. 
Nov. I^June 10. 
Nov. 1-Apr. 15. 
Nov. 1-Apr. 30. 
Nov. 1-Mar. 31. 

(25) Unit 25. (i) Unit 25 consists of the 
Yukon River drainage upstream from 
but not including the Hamlin Creek 
drainage, and excluding drainages into 
the south bank of the Yukon River 
upstream from the Charley River: 

(A) Unit 25(A) consists of the 
Hodzana River drainage upstream from 
the Narrows, the Chandalar River 
drainage upstream from and including 
the East Fork drainage, the Christian 
River drainage upstream from Christian, 
the Sheenjek River drainage upstream 
from and including the Thluichohnjik 
Creek, the Coleen River drainage, and 
the Old Crow River drainage; 

(B) Unit 25(B) consists of the Little 
Black River drainage upstream from but 
not including the Big Creek drainage, 
the Black River drainage upstream from 
and including the Salmon Fork 
drainage, the Porcupine River drainage 
upstream from the confluence of the 
Coleen and Porcupine Rivers, and 
drainages into the north bank of the 
Yukon River upstream from Circle, 
including the islands in the Yukon 
River; 

(C) Unit 25(C) consists of drainages 
into the south bank of the Yukon River 
upstream from Circle to the Subunit 
20(E) boundary, the Birch Creek 

drainage upstream from the Steese 
Highway bridge (milepost 147), the 
Preacher Creek drainage upstream from 
and including the Rock Creek drainage, 
and the Beaver Creek drainage upstream 
from and including the Moose Creek 
drainage; 

(D) Unit 25(D) consists of the 
remainder of Unit 25. 

(ii) In the following areas, the taking 
of wildlife for subsistence uses is 
prohibited or restricted on public land: 

(A) The Dalton Highway Corridor 
Management Area, which consists of 
those portions of Units 20, 24, 25, and 
26 extending five miles from each side 

Aug. 1-Apr. 30. 
Aug. 10-Sept. 20. 

Aug. 10-Sept. 20. 

Sept. 1-Sept. 25. 
Dec. 1-Dec. 10. 
Mar. 1-Mar. 10. 
Aug. 1-Dec. 31. 
Aug. 25-Dec. 31. 
Mar. 1-Mar. 10. 
Aug. 25-Sept. 25. 
Mar. 1-Mar. 10. 
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of the Dalton Highway from the Yukon 
River to milepost 300 of the Dalton 
Highway, is closed to the use of 
motorized vehicles, except aircraft and 
boats, and to licensed highway vehicles, 
snowmobiles, and firearms except as 
follows: The use of snowmobiles is 
authorized only for the subsistence 
taking of wildlife by residents living 
within the Dalton Highway Corridor 
Management Area. The use of licensed 
highway vehicles is limited only to 
designated roads within the Dalton 
Highway Corridor Management Area. 
The use of firearms within the Corridor 
is authorized only for the residents of 
Alatna, Allakaket, Anaktuvuk Pass, 
Bettles, Evansville, Stevens Village, and 
residents living within the Corridor; 

(B) The Arctic Village Sheep 
Management Area; that portion of Unit 
25(A) north and west of Arctic Village, 
which is bounded on the east by the 
East Fork Chandalar River beginning at 
the confluence of Red Sheep Creek and 
proceeding southwesterly downstream 
past Arctic Village to the confluence 
with Crow Nest Creek, continuing up 
Crow Nest Creek, through Portage Lake, 
to its confluence with the Junjik River; 
then down the Junjik River past Timber 
Lake and a larger tributary, to a major, 
unnamed tributary, northwesterly, for 
approximately 6 miles where the stream 
forks into two roughly equal drainages; 
the boundary follows the easternmost 
fork, proceeding almost due north to the 
headwaters and intersects the 

Continental Divide: the boundary then 
follows the Continental Divide easterly, 
through Carter Pass, then easterly and 
northeasterly approximately 62 miles 
along the divide to the head waters of 
the most northerly tributary of Red 
Sheep Creek then follows southerly 
along the divide designating the eastern 
extreme of the Red Sheep Creek 
drainage then to the confluence of Red 
Sheep Creek and the East Fork 
Chandalar River. 

(iii) Unit-specific regulations: 

(A) Bait may be used to hunt black 
bear between April 15 and June 30; 

(B) Caribou and moose may be taken 
from a boat under power in Unit 25. 

Harvest limits Open season 

Hunting 

Black Bear: 3 bears 
Caribou: 

Unit 25(A), (B), and the remainder of Unit 25(D)—10 caribou; however, no more than 5 caribou may be trans
ported from these units per regulatory year. 

Unit 25(C)—that portion south and east of the Steese Highway—1 bull by Federal registration permit only; the 
season will close when a harvest quota for the Fortymile herd has been reached. The harvest quota will be de
termined by the Board after consultation with ADF&G and announced before the season opening. 

25(C)—that portion north and west of the Steese Highway—1 caribou; however, only bull caribou may be taken 
during the Aug. 10-Sept. 20 season. During the winter season, caribou may be taken only with a Federal reg
istration permit. 

Unit 25 (D)—that portion of Unit 25(D) drained by the west fork of the Dall River west of 150° W. long.—1 bull .... 

Sheep: 
Unit 25(A)—that portion within the Dalton Highway Corridor Management Area 
Units 25(A)—Arctic Village Sheep Management Area—2 rams by Federal registration permit only. Public lands 

are closed to the taking of sheep except by rural Alaska residents of Arctic Village, Venetie, Fort Yukon, 
Kaktovik and Chalkytsik during seasons identified above. 

Remainder of Unit 25(A)—3 sheep by Federal registration permit only 
Moose: 

Unit 25(A)—1 antleredbull 

Unit 25(B)—that portion within Yukon Charley National Preserve—1 bull 
Unit 25(B)—that portion within the Porcupine River drainage upstream from, but excluding the Coleen River 

drainage—1 antlered bull. 
Unit 25(B)—that portion, other than Yukon Charley National Preserve, draining into the north bank of the Yukon 

River upstream from and including the Kandik River drainage, including the islands in the Yukon River—1 ant
lered bull. 

Remainder of Unit 25(B)—1 antiered bull 

Unit 25(C)—1 antleredbull 
Unit 25(D)(West)—that portion lying west of a line extending from the Unit 25(D) boundary on Preacher Creek, 

then downstream along Preacher Creek, Birch Creek and Lower Mouth Birch Creek to the Yukon River, then 
downstream along the north bank of the Yukon River (including islands) to the confluence of the Hadweenzik 
River, then upstream along the west bank of the Hadweenzik River to the confluence of Forty and One-Half 
Mile Creek, then upstream along Forty and One-Half Mile Creek to Nelson Mountain on the Unit 25(D) bound
ary—1 bull by a Federal registration permit. Alternate permits allowing for designated hunters are available to 
qualified applicants who reside in Beaver, Birch Creek, or Stevens Village. Moose hunting on public land in this 
portion of Unit 25(D)(West) is closed at all times except for residents of Beaver, Birch Creek and Stevens Vil
lage during seasons identified above. The moose season will be closed when 30 moose have been harvested 
in the entirety of Unit 25(D)(West). 

Remainder of Unit 25(D)—1 antlered moose 

Beaver: 
Unit 25, excluding Unit 25(C)—1 beaver per day; 1 in possession 
Unit 25(C) 

Coyote: 2 coyotes 
Fox, Red (including Cross, Black and Silver Phases): 10 foxes; however, no more than 2 foxes may be taken prior to 

Oct. 1. 
Hare (Snowshoe and Tundra): No limit 
Lynx: 

July 1-^lune 30. 

July 1-Apr. 30. 

Aug. 10-Sept. 30. 
Nov. 15-Feb. 28. 

Aug. 10-Sept. 20. 
Feb. 15-Mar. 28. 

Aug. 10-Sept. 30. 
Dec. 1-Dec. 31. 

No open season. 
Aug. 10-Apr. 30. 

Aug. 10-Apr. 30. 

Aug. 25-Sept. 25. 
Dec. 1-Dec. 10. 
Aug. 20-Sept. 30. 
Aug. 25-Sept. 30. 
Dec. 1-Dec. 10. 
Sept. 5-Sept. 30. 
Dec. 1-Dec. 15. 

Aug. 25-Sept. 25. 
Dec. 1-Dec. 15. 
Sept. 1-Sept. 15. 
Aug. 25-Feb. 28. 

Aug. 25-Sept. 25. 
Dec. 1-Dec. 20. 

Apr. 16-Oct. 31. 
No open season. 
Sept. 1-Apr. 30. 
Sept. 1-Mar. 15. 

July 1-Uune 30. 
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Harvest limits Open season 

Unit 25(C)—2 lynx 
Remainder of Unit 25—2 lynx 

Wolf: 
Unit 25(A)—No limit 
Remainder of Unit 25—10 wolves 

Wolverine: 1 wolverine 
Grouse (Spruce, Blue, Ruffed, and Sharp-tailed): 

Unit 25(C)—15 per day, 30 in possession 
Remainder of Unit 25—15 per day, 30 in possession 

Ptarmigan (Rock, Willow, and White-tailed): 
Unit 25(C)—those portions within 5 miles of Route 6 (Steese Highway)—20 per day, 40 in possession 
Remainder of Unit 25—20 per day, 40 in possession 

Trapping 

Beaver: 
Unit 25(C)—25 beaver 
Remainder of Unit 25—50 beaver 

Coyote: No limit 
Fox, Red (including Cross, Black and Silver Phases): No limit 
Lynx: No limit 
Marten: No limit 
Mink and Weasel: No limit 
Muskrat: No limit 
Otter: No limit 
Wolf: No limit 
Wolverine: 

Unit 25(C)—No limit 
Remainder of Unit 25—No limit 

Dec. 1^Jan. 31. 
Nov. 1-Feb. 28. 

Aug. 10-Apr. 30. 
Aug. 10-Apr. 30. 
Sept. 1-Mar. 31. 

Aug. 10-Mar. 31. 
Aug. 10-Apr. 30. 

Aug. 10-Mar. 31. 
Aug. 10-Apr. 30. 

Nov. 1-Apr. 15. 
Nov. 1-Apr. 15. 
Nov. 1-Mar. 31. 
Nov. 1-Feb. 28. 
Nov. 1-Feb. 28. 
Nov. 1-Feb. 28. 
Nov. 1-Feb. 28. 
Nov. I^June 10. 
Nov. 1-Apr. 15. 
Nov. 1-Mar. 31. 

Nov. 1-Feb. 28. 
Nov. 1-Mar. 31. 

(26) Unit 26. (i) Unit 26 consists of 
Arctic Ocean drainages between Cape 
Lisburne and the Alaska-Canada border 
including the Firth River drainage 
within Alaska: 

(A) Unit 26(A) consists of that portion 
of Unit 26 lying west of the Itkillik River 
drainage and west of the east bank of the 
Colville River between the mouth of the 
Itkillik River and the Arctic Ocean; 

(B) Unit 26(B) consists of that portion 
of Unit 26 east of Unit 26(A), west of the 
west bank of the Canning River and 
west of the west bank of the Marsh Fork 
of the Canning River; 

(C) Unit 26(C) consists of the 
remainder of Unit 26. 

(ii) In the following areas, the taking 
of wildlife for subsistence uses is 
prohibited or restricted on public land: 

(A) The Unit 26(A) Controlled Use 
Area, which consists of Unit 26(A), is 
closed to the use of aircraft in any 
manner for moose hunting, including 
transportation of moose hunters or parts 
of moose from Aug. 1—Aug. 31 and 
from Jan. 1—Mar. 31. No hunter may 
take or transport a moose, or part of a 
moose in Unit 26(A) after having been 
transported by aircraft into the unit. 
However, this does not apply to 
transportation of moose hunters or 
moose parts by regularly scheduled 
flights to and between villages by 
carriers that normally provide 
scheduled service to this area, nor does 

it apply to transportation by aircraft to 
or between publicly owned airports; 

(B) The Dalton Highway Corridor 
Management Area, which consists of 
those portions of Units 20, 24, 25, and 
26 extending five miles from each side 
of the Dalton Highway from the Yukon 
River to milepost 300 of the Dalton 
Highway, is closed to the use of 
motorized vehicles, except aircraft and 
boats, and to licensed highway vehicles, 
snowmobiles, and firearms except as 
follows: The use of snowmobiles is 
authorized only for the subsistence 
taking of wildlife by residents living 
within the Dalton Highway Corridor 
Management Area. The use of licensed 
highway vehicles is limited only to 
designated roads within the Dalton 
Highway Corridor Management Area. 
The use of firearms within the Corridor 
is authorized only for the residents of 
Alatna, Allakaket, Anaktuvuk Pass, 
Bettles, Evansville, Stevens Village, and 
residents living within the Corridor; 

(C) The Northwest Alaska Brown Bear 
Management Area, which consists of 
Unit 22, except 22(C), those portions of 
Unit 23, except the Baldwin Peninsula 
north of the Arctic Circle, Unit 24, and 
Unit 26(A), is open to brown bear 
hunting by State registration permit in 
lieu of a resident tag. No resident tag is 
required for taking brown bears in the 
Northwest Alaska Brown Bear 
Management Area, provided that the 
hunter has obtained a State registration 

permit prior to hunting. Aircraft may 
not be used in the Northwest Alaska 
Brown Bear Management Area in any 
manner for brown bear hunting under 
the authority of a brown bear State 
registration permit, including 
transportation of hunters, bears or parts 
of bears. However, this does not apply 
to transportation of bear hunters or bear 
parts by regularly scheduled flights to 
and between communities by carriers 
that normally provide scheduled service 
to this area, nor does it apply to 
transportation of aircraft to or between 
publicly owned airports. 

(iii) Unit-specific regulations: 
(A) Caribou may be taken from a boat 

under power in Unit 26; 

(B) Swimming caribou may be taken 
with a firearm using rimfire cartridges; 

(C). In Kaktovik, a Federally-qualified 
subsistence user (recipient) may 
designate another Federally-qualified 
subsistence user to take sheep on his or 
her behalf unless the recipient is a 
member of a community operating 
under a community harvest system. The 
designated hunter must obtain a 
designated hunter permit and must 
return a completed harvest report. The 
designated hunter may hunt for any 
number of recipients but may have no 
more than two harvest limits in his/her 
possession at any one time. 
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Harvest limits Open season 

Hunting 

Black Bear: 3 bears 
Brown Bear: 

Unit 26(A)—1 bear by State registration permit 
Unit 26 (B) and (C)—1 bear 

Caribou: 
Unit 26(A)—10 caribou per day; however, cow caribou may not be taken May 16-Uune 30. Federal lands south of 

the Colville River and east of the the Killik River are closed to the the taking of caribou by non-Federally qualified 
subsistence users from Aug. 1-Sept. 30. 

Unit 26(B)—10 caribou per day; however, cow caribou may be taken only from Oct. 1-Apr. 30 
Unit 26(C)—10 caribou per day 
Not more than 5 caribou per regulatory year may be transported from Unit 26 except to the community of 

Anaktuvuk Pass. 
Sheep: 

Unit 26(A) and (B)—(Anaktuvuk Pass residents only)—that portion within the Gates of the Arctic National Park— 
community harvest quota of 60 sheep, no more than 10 of which may be ewes and a daily possession limit of 3 
sheep per person no more than 1 of which may be a ewe. 

Unit 26(A)—(excluding Anaktuvuk Pass residents)—those portions within the Gates of the Arctic National Park—3 
sheep. 

Unit 26(A)—that portion west of Howard Pass and the Eb'vluk River 
Unit 26(B)—that portion within the Dalton Highway Corridor Management Area—1 ram with Va curl horn or larger by 

Federal registration permit only. 
Remainder of Unit 26(A) and (B)—including the Gates of the Arctic National Preserve—1 ram with Va curl horn or 

larger. 
Unit 26(C)—3 sheep per regulatory year; the Aug. 10-Sept. 20 season is restricted to 1 ram with Va curl horn or 

larger. A Federal registration permit is required for the Oct. 1-Apr. 30 season. 
Moose: 

Unit 26(A)—that portion of the Colville River drainage downstream from the mouth of the Anaktuvuk River—1 bull. 
Federal public lands are closed to the taking of moose by non-Federally qualified subsistence users. 

Remainder of Unit 26 
Muskox: Unit 26(C)—1 muskox by Federal registration permit only; 12 permits for bulls and 3 permits for cows may be 

issued to rural Alaska residents of the village of Kaktovik only. Public lands are closed to the taking of muskox, except 
by rural Alaska residents of the village of Kaktovik during open seasons. 

Coyote: 2 coyotes 
Fox, Arctic (Blue and White Phase): 2 foxes 
Fox, Red (including Cross, Black and Silver Phases): 

Unit 26(A) and (B)—10 foxes; however, no more than 2 foxes may be taken prior to Oct. 1 
Unit 26(C)—10 foxes 

Hare (Snowshoe and Tundra): No limit 
Lynx: 2 lynx 
Wolf: 15 wolves 
Wolverine: 5 wolverine 
Grouse (Spruce, Blue, Ruffed, and Sharp-tailed): 15 per day, 30 in possession 
Ptarmigan (Rock, Willow, and White-tailed): 20 per day, 40 in possession 

Trapping 

Coyote: No limit 
Fox, Arctic (Blue and White Phase): No limit 
Fox, Red (including Cross, Black and Silver Phases): No limit 
Lynx: No limit 
Marten: No limit 
Mink and Weasel: No limit 
Muskrat: No limit 
Otter: No limit 
Wolf: No limit 
Wolverine: No limit 

July 1-Uune 30. 

Sept. 1-May 31. 
Sept. 1-May 31. 

July 1-June 30. 

July I^June 30. 
July 1-Apr. 30. 

July 15-Dec. 31. 

Aug. 1-Apr. 30. 

No open season. 
Aug. 10-Sept. 20. 

Aug. 10-Sept. 20. 

Aug. 10-Sept. 20. 
Oct. 1-Apr. 30. 

Aug. 1—31. 

No open season. 
Sept. 15-Mar. 31. 

Sept. 1-Apr. 30. 
Sept. 1-Apr. 30. 

Sept. 1-Mar. 15. 
Nov. 1-Apr. 15. 
July I^June 30. 
Nov. 1-Apr. 15. 
Aug. 10-Apr. 30. 
Sept. 1-Mar. 31. 
Aug. 10-Apr. 30. 
Aug. 10-Apr. 30. 

Nov. 1-Apr. 15. 
Nov. 1-Apr. 15. 
Nov. 1-Apr. 15. 
Nov. 1—Apr. 15. 
Nov. 1-Apr. 15. 
Nov. 1-^Jan. 31. 
Nov. 1-dune 10. 
Nov. 1-Apr. 15. 
Nov. 1-Apr. 30. 
Nov. 1-Apr. 15. 

4. In Subpart D of 36 CFR part 242 
and 50 CFR part 100, §§ .26 and 

.27 are added effective January 1, 
1999, through December 31, 1999, to 
read as follows: 

§ .26 Subsistence taking of fish. 

(a) Applicability. (1) Regulations in 
this section apply to the taking of 
finfish. excluding halibut, or their parts 
for subsistence uses. 

(2) Finfish, excluding halibut, may be 
taken for subsistence uses at any time by 
any method unless restricted by the 
subsistence fishing regulations found in 
this section. 

(b) Definitions. The following 
definitions shall apply to all regulations 
contained in this section and § .27: 

Abalone Iron means a flat device 
which is used for taking abalone and 
which is more than one inch (24 mm) 
in width and less than 24 inches (610 

mm) in length, with all prying edges 
rounded and smooth. 

ADF&G means the Alaska Department 
of Fish and Game. 

Anchor means a device used to hold 
a salmon fishing vessel or net in a fixed 
position relative to the beach; this 
includes using part of the seine or lead, 
a ship's anchor, or being secured to 
another vessel or net that is anchored. 

Bag Limit means the maximum legal 
take per person or designated group, per 
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specified time period, even if part or all 
of the fish are preserved. 

Beach seine means a floating net 
which is designed to surround fish and 
is set from and hauled to the beach. 

Char means the following species: 
Arctic char (Salvelinus alpinis): lake 
trout (Salvelinus namaycush); and Dolly 
Varden (Salvelinus malma). 

Crab means the following species: red 
king crab (Paralithodes camshatica): 
blue king crab (Paralithodesplatypus): 
brown king crab (Lithodes aequispina); 
Lithodes couesi; all species of tanner or 
snow crab (Chionoecetes spp.); and 
Dungeness crab (Cancer magistef). 

Dip net means a bag-shaped net 
supported on all sides by a rigid frame; 
the maximum straight-line distance 
between any two points on the net 
frame, as measured through the net 
opening, may not exceed five feet; the 
depth of the bag must be at least one-
half of the greatest straight-line distance, 
as measured through the net opening; 
no portion of the bag may be 
constructed of webbing that exceeds a 
stretched measurement of 4.5 inches; 
the frame must be attached to a single 
rigid handle and be operated by hand. 

Diving Gear means any type of hard 
hat or skin diving equipment, including 
SCUBA equipment. 

Drainage means all of the waters 
comprising a watershed including 
tributary rivers, streams, sloughs, ponds 
and lakes which contribute to the 
supply of the watershed. 

Drift gill net means a drifting gill net 
that has not been intentionally staked, 
anchored or otherwise fixed. 

Federal lands means lands and waters 
and interests therein the title to which 
is in the United States. 

Fishwheel means a fixed, rotating 
device for catching fish which is driven 
by river current or other means of 
power. 

Freshwater of streams and rivers 
means the line at which freshwater is 
separated from saltwater at the mouth of 
streams and rivers by a line drawn 
between the seaward extremities of the 
exposed tideland banks at the present 
stage of the tide. 

Fyke net means a fixed, funneling 
(fyke) device used to entrap fish. 

Gear means any type of fishing 
apparatus. 

Gill net means a net primarily 
designed to catch fish by entanglement 
in a mesh that consists of a single sheet 
of webbing which hangs between cork 
line and lead line, and which is fished 
from the surface of the water. 

Grappling hook means a hooked 
device with flukes or claws, which is 
attached to a line and operated by hand. 

Groundfish—bottomfish means any 
marine finfish except halibut, osmerids, 
herring and salmonids. 

Hand purse seine means a floating net 
which is designed to surround fish and 
which can be closed at the bottom by 
pursing the lead line; pursing may only 
be done by hand power, and a free-
running line through one or more rings 
attached to the lead line is not allowed. 

Herring pound means an enclosure 
used primarily to contain live herring 
over extended periods of time. 

Hung measure means the maximum 
length of the cork line when measured 
wet or dry with traction applied at one 
end only. 

Jigging gear means a line or lines with 
lures or baited hooks, drawn through 
the water by hand, and which are 
operated during periods of ice cover 
from holes cut in the ice. 

Lead means either a length of net 
employed for guiding fish into a seine, 
set gill net, or other length of net, or a 
length of fencing employed for guiding 
fish into a fishwheel, fyke net or dip net. 

Long line means either a stationary, 
buoyed, or anchored line, or a floating, 
free-drifting line with lures or baited 
hooks attached. 

Possession limit means the maximum 
number of fish a person or designated 
group may have in possession if the fish 
have not been canned, salted, frozen, 
smoked, dried, or otherwise preserved 
so as to be fit for human consumption 
after a 15 day period. 

Pot means a portable structure 
designed and constructed to capture and 
retain live fish and shellfish in the 
water. 

Public lands or public land means 
lands situated in the State of Alaska 
which are Federal lands, except— 

(1) Land selections of the State of 
Alaska which have been tentatively 
approved or validly selected under the 
Alaska Statehood Act and lands which 
have been confirmed to, validly selected 
by, or granted to the Territory of Alaska 
or the State under any other provision 
of Federal law; 

(2) Land selections of a Native 
Corporation made under the Alaska 
Native Claims Settlement Act which 
have not been conveyed to a Native 
Corporation, unless any such selection 
is determined to be invalid or is 
relinquished; and 

(3) Lands referred to in Section 19(b) 
of the Alaska Native Claims Settlement 
Act. 

Purse seine means a floating net 
which is designed to surround fish and 
which can be closed at the bottom by 
means of a free-running line through 
one or more rings attached to the lead 
line 

Ring net means a bag-shaped net 
suspended between no more than two 
frames; the bottom frame may not be 
larger in perimeter than the top frame: 
the gear must be nonrigid and 
collapsible so that free movement of fish 
or shellfish across the top of the net is 
not prohibited when the net is 
employed. 

RockFish means all species of the 
genus Sebastes. 

Rod and reel means either a device 
, upon which a line is stored on a fixed 
or revolving spool and is deployed 
through guides mounted on a flexible 
pole, or a line that is attached to a pole. 

Salmon means the following species: 
pink salmon (Oncorhynchus gorbusha); 
sockeye salmon (Oncorhynchus nerka); 
chinook salmon (Oncorhynchus 
tshawytscha); coho salmon 
(Oncorhynchus kisutch); and chum 
salmon (Oncorhynchus keta). 

Salmon stream means any stream 
used by salmon for spawning or for 
travelling to a spawning area. 

Salmon stream terminus means a line 
drawn between the seaward extremities 
of the exposed tideland banks of any 
salmon stream at mean lower low water. 

Set gill net means a gill net that has 
been intentionally set, staked, anchored, 
or otherwise fixed. 

Shovel means a hand-operated 
implement for digging clams or cockles. 

Spear means a shaft with a sharp 
point or fork-like implement attached to 
one end which is used to thrust through 
the water to impale or retrieve fish and 
which is operated by hand. 

Take or Taking means to pursue, 
hunt, shoot, trap, net capture, collect, 
kill, harm, or attempt to engage in any 
such conduct. 

To operate Fishing gear means any of 
the following: the deployment of gear in 
the waters of Alaska; the removal of gear 
from the waters of Alaska; the removal 
of fish or shellfish from the gear during 
an open season or period; or the 
possession of a gill net containing fish 
during an open fishing period, except 
that a gill net which is completely clear 
of the water is not considered to be 
operating for the purposes of minimum 
distance requirement. 

Trawl means a bag-shaped net towed 
through the water to capture fish or 
shellfish. 

Trout means the following species: 
cutthroat trout (Oncorhynchus clarki) 
and rainbow trout or steelhead trout 
(Oncorhynchus mykiss). 

(c) Methods, means, and general 
restrictions. (1) No person may buy or 
sell fish, their parts, or their eggs which 
have been taken for subsistence uses, 
unless, prior to the sale, the prospective 
buyer or seller obtains a determination 
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from the Federal Subsistence Board that 
the sale constitutes customary trade. 

(2) No person may take fish for 
subsistence uses within 300 feet of any 
dam. fish ladder, weir, culvert or other 
artificial obstruction. 

(3) No person may use explosives or 
chemicals to take fish for subsistence 
uses. 

(4) Each person shall plainly and 
legibly inscribe his or her first initial, 
last name, and address on any fish 
wheel, keg, buoy, stakes attached to gill 
nets, and on any other unattended 
fishing gear which the person has 
employed to take fish for subsistence 
uses. 

(5) All pots used to take fish must 
contain an opening on the webbing of a 
sidewall of the pot which has been 
laced, sewn, or secured together by 
untreated cotton twine or other natural 
fiber no larger than 120 thread which 
upon deterioration or parting of the 
twine produces an opening in the web 
with a perimeter equal to or exceeding 
one-half of the tunnel eye opening 
perimeter. 

(6) Persons licensed by the State of 
Alaska to engage in a fisheries business 
may not receive for commercial 
purposes or barter or solicit to barter for 
subsistence taken salmon or their parts. 

(7) Except as provided elsewhere in 
this subpart, the taking of rainbow trout 
and steelhead trout is prohibited. 

(8) Fish taken for subsistence use or 
under subsistence regulations may not 
be subsequently used as bait for 
commercial or sport fishing purposes. 

(9) The use of live non-indigenous 
fish as bait is prohibited. 

(10) Any fishing gear used to take fish 
for subsistence uses may not obstruct 
more than one-half the width of any 
stream. A stationary fishing device may 
obstruct not more than one-half the 
width of any stream. 

(11) Kegs or buoys attached to any 
permitted gear may be any color but red. 

(12) Harvest limits authorized in this 
section or § .27 may not be 
accumulated with bag limits authorized 
in State seasons. 

(13) Unless specified otherwise in this 
section, use of a rod and reel to take fish 
is permitted without a subsistence 
fishing permit. Harvest limits applicable 
to the use of a rod and reel to take fish 
for subsistence uses shall be as follows: 

(i) Where a subsistence fishing permit 
issued by the ADF&G is required by this 
section, that permit is not required to 
take fish for subsistence uses with rod 
and reel. The harvest and possessions 
limits for taking fish for subsistence 
uses with a rod and reel in those areas 
are the same as indicated on the ADF&G 

permit issued for subsistence fishing 
with other gear types: 

(ii) Where a subsistence fishing 
permit is not required by this section, 
the harvest and possession limits for 
taking fish for subsistence uses with a 
rod and reel is the same as for taking 
fish under State of Alaska sport fishing 
regulations in those same areas. 

(14) Unless restricted in this section, 
or unless restricted under the terms of 
a required subsistence fishing permit, 
gear specified in definitions in 
paragraph (b) of this section are legal 
types of gear for subsistence fishing. 

(15) Unless restricted in this section, 
or unless restricted under the terms of 
a subsistence fishing permit, fish may be 
taken at any time. 

(16) Gill nets used for subsistence 
fishing for salmon may not exceed 50 
fathoms in length, unless otherwise 
specified by regulations for particular 
areas set forth in this section. 

(17) Each fishwheel must have the 
first initial, last name, and address of 
the operator plainly and legibly 
inscribed on the side of the fishwheel 
facing midstream of the river. 

(18) Unlawful possession of 
subsistence finfish. Fish or their parts 
taken in violation of Federal or State 
regulations may not be possessed, 
transported, given, received or bartered. 

(d) Fishery management area 
restrictions. For detailed descriptions of 
Fishery Management Areas, see State of 
Alaska Fishing Regulations. 

(1) Kotzebue-Northern Area, (i) 
Salmon may be taken only by gill nets, 
beach seines, or a rod and reel. 

(ii) Fish may be taken for subsistence 
purposes without a subsistence fishing 
permit. 

(2) Norton Sound-Port Clarence Area. 
(i) Salmon may be taken only by gill 
nets, beach seines, fishwheel, or a rod 
and reel. 

(ii) Except as provided in this 
paragraph (d)(2), fish may be taken for 
subsistence purposes without a 
subsistence fishing permit. A 
subsistence fishing permit issued by 
ADF&G is required, except for use of rod 
and reel, as follows: 

(A) Pilgrim River drainage including 
Salmon Lake; 

(B) For net fishing in all waters from 
Cape Douglas to Rocky Point. 

(iii) Only one subsistence fishing 
permit will be issued to each household 
per year. 

(3) Yukon Area, (i) Salmon may be 
taken only by set gill nets, beach seines, 
fishwheels, or rod and reel. 

(ii) Except as provided in this 
paragraph (d)(3), fish may be taken for 
subsistence purposes without a 
subsistence fishing permit. 

(iii) A subsistence fishing permit 
issued by the ADF&G is required, except 
for the use of rod and reel, as follows: 

(A) For the Yukon River drainage 
from the mouth of Hess Creek to the 
mouth of the Dall River: 

(B) For the Yukon River drainage from 
the ADF&G regulatory markers placed 
near the upstream mouth of 22 Mile 
Slough upstream to the United States— 
Canada border; 

(C) For the Tanana River drainage 
above the mouth of the Wood River: 

(D) For whitefish and suckers in the 
waters listed; 

(E) For the taking of pike in waters of 
the Tolovana River drainage upstream of 
its confluence with the Tanana River; 

(F) For the taking of salmon in 
Subdistricts 6-A and 6-B. 

(iv) Except as otherwise provided, and 
except as may be provided by the terms 
of a subsistence fishing permit issued by 
the ADF&G, there is no closed season on 
fish other than salmon. 

(v) Only one subsistence fishing 
permit will be issued to each household 
per year. 

(vi) Birch Creek of the upper Yukon 
drainage, and waters within 500 feet of 
its mouth, is closed to subsistence 
fishing June 10 through September 10, 
except that whitefish and suckers may 
be taken by rod and reel or under the 
authority of a subsistence fishing permit 
issued by the ADF&G. 

(vii) The following drainages located 
north of the main Yukon River are 
closed to subsistence fishing: 

(A) Kanuti River, upstream from a 
point five miles downstream of the State 
highway crossing; 

(B) Fish Creek, upstream from the 
mouth of Bonanza Creek; 

(C) Bonanza Creek; 
(D) Jim River, including Prospect 

Creek and Douglas Creek; 
(E) South Fork of the Koyukuk River 

system upstream from the mouth of Jim 
River; 

(F) Middle Fork of the Koyukuk River 
system upstream from the mouth of the 
North Fork; 

(G) North Fork of the Chandalar River 
system upstream from the mouth of 
Quartz Creek. 

(viii) The main Tanana River and its 
adjoining sloughs are closed to 
subsistence fishing between the mouth 
of the Salcha River and the mouth of the 
Gerstle River, except that salmon may 
be taken in the area upstream of the 
Richardson Highway bridge to the 
mouth of Clearwater Creek after 
November 20. 

(ix) Waters of the Tanana River 
drainage are closed to the subsistence 
taking of pike between the mouth of the 
Kantishna River and Delta River at 
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Black Rapids on the Richardson 
Highway and Cathedral Rapids on the 
Alaska Highway, except that pike may 
be taken for subsistence purposes in the 
Tolovana River drainage upstream from 
its confluence with the Tanana River. 

(x) The Delta River is closed to 
subsistence fishing, except that salmon 
may be taken after November 20. 

(xi) The following locations are closed 
to subsistence fishing: 

(A) The following rivers and creeks 
and within 500 feet of their mouths: 
Delta Clearwater River (Clearwater 
Creek at 64° 06' N. lat . 145° 34' W. 
long), Richardson Clearwater Creek 
(Clear Creek at 64° 14' N. lat.. 146° 16' 
W. long), Goodpaster River, Chena 
River, Little Chena River, Little Salcha 
River. Blue Creek. Big Salt River, Shaw 
Creek, Bear Creek, McDonald Creek. 
Moose Creek, Hess Creek, and Beaver 
Creek: 

(B) Ray River and Salcha River 
upstream of a line between the ADF&G 
regulatory markers located at the mouth 
of the rivers; 

(C) Deadman, Jan, Boleo, Birch, Lost, 
Harding, Craig. Fielding, Two-Mile, 
Quartz, and Little Harding lakes; 

(D) Piledriver and Badger (Chena) 
sloughs. 

(xii) The following waters are closed 
to the taking of chum salmon from 
August 15-December 31: 

(A) Toklat River; 
(B) Kantishna River from the mouth of 

the Toklat River to its confluence with 
the Tanana River. 

(xiii) Salmon may be taken only by set 
gill nets in those locations described in 
below after July 19: 

(A) Waters of the Black River 
including waters within one nautical 
mile of its terminus; 

(B) Waters of Kwikluak Pass 
downstream of Agmulegut and the 
waters of Kwemeluk Pass; 

(C) Waters of Alakanuk Pass 
downstream from the mouth of 
Kuiukpak Slough; 

(D) Waters of Kwiguk Pass 
downstream to the mouth of 
Kawokhawik Slough; 

(E) Waters of Kawanak Pass 
downstream from Sea Gull Point; 

(F) Waters of Apoon Pass downstream 
from the mouth of the Kotlik River and 
waters of Okwega Pass downstream 
from its confluence with Apoon Pass; 

(G) Waters within one nautical mile 
seaward from any grassland bank in 
District 1. 

(xiv) Pike may not be taken with gill 
nets in the waters of the Tolovana River 
drainage from October 15-April 14. 

(xv) A commercial salmon fisherman 
who is registered for Districts 1, 2, or 3 
may not take salmon for subsistence 

purposes in any other district located 
downstream from Old Paradise Village. 

(xvi) In District 4, commercial 
fishermen may not take salmon for 
subsistence purposes during the 
commercial salmon fishing season by 
gill nets larger than 6-inch mesh after a 
date specified by emergency order 
issued between July 10-July 31. 

(xvii) In Subdistricts 5-A, 5-B, 5-C. 
and that portion of Subdistrict 5-D 
downstream from Long Point, no person 
may possess salmon taken for 
subsistence purposes during a 
commercial fishing period, unless the 
dorsal fin has been immediately 
removed from the salmon; a person may 
not sell or purchase salmon from which 
the dorsal fin has been removed. 

(xviii) Subsistence fishermen taking 
salmon in Subdistrict 6-C shall report 
their salmon catches at designated 
ADF&G check stations by the end of 
each weekly fishing period; 
immediately after salmon have been 
taken, catches must be recorded on a 
harvest form provided by the ADF&G. 

(xix) The annual possession limit for 
the holder of a Subdistrict 6-C 
subsistence salmon fishing permit is 10 
king salmon and 75 chum salmon for 
periods through August 15, and 75 
chum and coho salmon for periods after 
August 15. 

(xx) Subsistence salmon harvest limits 
in Subdistrict 6-C are 750 king salmon 
and 5,000 chum salmon taken through 
August 15 and 5,200 chum and coho 
salmon combined taken after August 15; 
when either the king or chum salmon 
harvest limit for periods before August 
16 has been taken, the subsistence 
salmon fishing season in Subdistrict 6 -
C will close; a later season will open 
after August 15 to allow the taking of 
the harvest limit for periods after 
August 15; if the chum salmon harvest 
limit has not been obtained through 
August 15, the remaining harvest will 
not be added to the chum salmon 
harvest level for periods after August 15. 

(xxi) The annual harvest limit for the 
holder of a Subdistrict 6-A or 6-B 
subsistence salmon fishing permit is 60 
chinook salmon and 500 chum salmon 
for the period through August 15 of a 
year, and 2,000 chum and coho salmon 
combined for the period after August 15; 
upon request, permits for additional 
salmon may be issued by the ADF&G. 

(xxii) In the Kantishna River drainage, 
the open subsistence salmon fishing 
periods are seven days per week. 

(4) Kuskokwim Area, (i) Salmon may 
only be taken by gill net, beach seine, 
fishwheel, or by a rod and reel, subject 
to the restrictions set forth in this 
paragraph (d)(4), except that salmon 

may also be taken by spear in the 
Holitna River drainage. 

(ii) Fish may be taken for subsistence 
purposes without a subsistence fishing 
permit. 

(iii) Each subsistence gill net operated 
in tributaries of the Kuskokwim River 
must be attached to the bank, fished 
substantially perpendicular to the bank 
and in a substantially straight line. 

(iv) The aggregate length of set gill 
nets or drift gill nets in use by any 
individual for taking salmon may not 
exceed 50 fathoms. 

(v) Rainbow trout may be taken by 
residents of Goodnews Bay, Platinum, 
Quinhagak, Eek, Kwethluk, Akiachak, 
and Akiak from those non-navigable 
drainages tributary to the Kuskokwim 
River downstream from the confluence 
of the Kuskokwim and Holitna Rivers 
and from those non-navigable drainages 
to Kuskokwim Bay north of the 
community of Platinum, subject to the 
following restrictions: 

(A) Rainbow trout may be taken only 
by the use of gill nets, rod and reel, or 
jigging through the ice; 

(B) The use of gill nets for taking 
rainbow trout is prohibited from March 
15-June 15. 

(5) Bristol Bay Area, (i) Salmon and 
char may only be taken by rod and reel 
or under authority of a subsistence 
fishing permit issued by the ADF&G. 

(ii) Only one subsistence fishing 
permit may be issued to each household 
per year. 

(iii) Each gill net must be staked and 
buoyed. 

(iv) No person may operate or assist 
in operating subsistence salmon net gear 
while simultaneously operating or 
assisting in operating commercial 
salmon net gear. 

(v) Salmon, herring, and capelin may 
only be taken by set gill nets and by a 
rod and reel, except that salmon may 
also be taken by spear in the Togiak 
River including its tributaries. 

(vi) Subsistence fishing is not 
permitted within the boundaries of 
Katmai National Park. 

(vii) Except for the western shore of 
the Newhalen River, waters used by 
salmon are closed to the subsistence 
taking of fish within 300 feet of a stream 
mouth. 

(viii) Subsistence salmon fishing 
permits for the Naknek River drainage 
will be issued only through the ADF&G 
King Salmon office. 

(ix) Subsistence fishing with nets is 
prohibited in the following waters and 
within one-fourth mile of the terminus 
of those waters during the period from 
September 1 through June 14: Lower 
Talarik Creek, Roadhouse Creek. Nick G. 
Creek, Middle Talarik Creek, Alexi 
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Creek. Copper River. Upper Talarik 
Creek, Tazimina River, Kakhonak River. 
Pete Andrew Creek. Young's Creek. 
Gibralter River. Zacker Creek. Chekok 
Creek, Dennis Creek. Newhalen River, 
Tomokok Creek. Belinda Creek. 

(x) Gill nets are prohibited in that 
portion of the Naknek River upstream 
from Sovonaski. 

(xi) After August 20, no person may 
possess coho salmon for subsistence 
purposes in the Togiak River Section 
and the Togiak River drainage unless 
the head has been immediately removed 
from the salmon. It is unlawful to 
purchase or sell coho salmon from 
which the head has been removed. 

(6) Aleutian Islands Area, (i) Salmon 
may be taken by seine and gill net, with 
gear specified on a subsistence fishing 
permit issued by the ADF&G, or by a rod 
and reel. 

(ii) The Adak District is closed to the 
taking of salmon. 

(iii) Salmon and char may be taken 
only by rod and reel or under the terms 
of a subsistence fishing permit issued by 
the ADF&G, except that a permit is not 
required in the Akutan, Umnak and 
Adak Districts: not more than 250 
salmon may be taken for subsistence 
purposes unless otherwise specified on 
the subsistence fishing permit: a record 
of subsistence-caught fish must be kept 
on the reverse side of the permit; the 
record must be completed immediately 
upon taking subsistence-caught fish and 
must be returned to the local 
representative of the ADF&G no later 
than October 31. 

(7) Alaska Peninsula Area, (i) Salmon 
may be taken by seine, gill net, gear 
specified on a permit issued by the 
ADF&G, or rod and reel. 

(ii) The following waters are closed to 
subsistence fishing for salmon: 

(A) Russell Creek and Nurse Lagoon; 
(B) Trout Creek; 
(C) Humbolt Creek. 
(iii) Salmon and char may only be 

taken by rod and reel or under the 
authority of a subsistence fishing permit 
issued by the ADF&G; a record of 
subsistence-caught fish must be kept on 
the reverse side of the permit; the record 
must be completed immediately upon 
taking subsistence-caught fish and must 
be returned to the local representative of 
the ADF&G no later than October 31. 

(8) Chignik Area, (i) Salmon may be 
taken by seines and gill nets, or with 
gear specified on a subsistence fishing 
permit issued by the ADF&G, or by a rod 
and reel, except that in Chignik Lake, 
salmon may not be taken with purse 
seines. 

(ii) Salmon may not be taken in the 
Chignik River, upstream from the 
ADF&G weir site or counting tower, in 

Black Lake, or any tributary to Black 
and Chignik Lakes. 

(iii) Salmon and char may only be 
taken by rod and reel or under the 
authority of a subsistence fishing permit 
issued by the ADF&G. A record of 
subsistence-caught fish must be kept on 
the reverse side of the permit. The 
record must be completed immediately 
upon taking subsistence-caught fish and 
must be returned to the local 
representative of the ADF&G no later 
than October 31. 

(iv) From June 10-September 30, 
commercial fishing license holders may 
not subsistence fish for salmon. 

(9) Kodiak Area, (i) Salmon may be 
taken 24 hours a day from January 1 
through December 31 except as 
provided in this paragraph (d)(9)(i): 

(A) From June 1-September 15, 
salmon seine vessels may not be used to 
take subsistence salmon for 24 hours 
before, during, and for 24 hours after 
any open commercial salmon fishing 
period: 

(B) From June 1-September 15, purse 
seine vessels may be used to take 
salmon only with gill nets and no other 
type of salmon gear may be on board the 
vessel; 

(C) Salmon may be taken only by gill 
net, seine, or by a rod and reel; 

(D) Subsistence fishermen must be 
physically present at the net at all times 
the net is being fished. 

(ii) The following locations are closed 
to the subsistence taking of salmon: 

(A) All waters of Mill Bay and all 
those waters bounded by a line from 
Spruce Cape to the northernmost point 
of Woody Island, then to the 
northernmost point of Holiday Island, 
then to a point on Near Island opposite 
the Kodiak small boat harbor entrance 
and then to the small boat harbor 
entrance; 

(B) All freshwater systems of Little 
Afognak River and Portage Creek 
drainage in Discoverer Bay; 

(C) All water closed to commercial 
salmon fishing in the Barbara Cove, 
Chiniak Bay, Saltery Cove, Pasagshak 
Bay, Monashka Bay and Anton Larsen 
Bay, and all waters closed to 
commercial salmon fishing within 100 
yards of the terminus of Selief Bay 
Creek and north and west of a line from 
the tip of Las Point to the tip of River 
Mouth Point of Afognak Bay; 

(D) All waters 300 yards seaward of 
the terminus of Monks Creek; 

(E) From August 15 through 
September 30, all waters 500 yards 
seaward of the terminus of Little Kitoi 
Creek; 

(F) All freshwater systems of Afognak 
Island; 

(G) All waters of Ouzinkie Harbor 
north of a line from 57°55TO" N. lat.. 
152°36'W. long, to 57°55'03" N. lat.. 
152°29'20"W. long. 

(iii) A subsistence fishing permit 
issued by the ADF&G is required for 
taking salmon, trout and char for 
subsistence purposes (hourly 
restrictions and rod/reel restrictions 
identified in this permit do not apply on 
waters under Federal jurisdiction in the 
Kodiak Area); a subsistence fishing 
permit issued by the ADF&G is required 
for taking herring and bottomfish for 
subsistence purposes during the 
commercial herring sac roe season from 
May 1-June 30; all subsistence 
fishermen shall keep a record of the 
number of subsistence fish taken each 
year; the number of subsistence fish 
shall be recorded on the reverse side of 
the permit. The record must be 
completed immediately upon landing 
subsistence caught fish and must be 
returned to the local representative of 
the ADF&G by February 1 of the year 
following the year the permit was 
issued. 

(10) Cook Inlet Area, (i) Salmon may 
be taken only by rod and reel, or under 
the authority of a subsistence fishing 
permit issued by the ADF&G; only one 
permit may be issued to a household 
each year; a subsistence fishing permit 
holder shall record daily salmon catches 
on forms provided by the ADF&G. 

(ii) Trout, grayling, char, and burbot 
may not be taken in fresh water. 

(iii) All public waters on the Kenai 
Peninsula are closed to subsistence 
fishing. 

(iv) Smelt may be taken only with gill 
nets and dip nets. Gill nets used to take 
smelt may not exceed 50 feet in length 
and two inches in mesh size. 

(v) Gill nets may not be used. 
(11) Prince William Sound Area, (i) 

Salmon and freshwater fish species may 
be taken only by rod and reel or under 
the authority of a subsistence fishing 
permit issued by the ADF&G. 

(ii) Only one subsistence fishing 
permit will be issued to each household 
per year. 

(iii) Use of fishwheels: 
(A) Fishwheels used for subsistence 

fishing may not be rented, leased, or 
otherwise used for personal gain; 

(B) Subsistence fishwheels must be 
removed from the water at the end of 
the permit period; 

(C) Each permittee may operate only 
one fishwheel at any one time; 

(D) No person may set or operate a 
fishwheel within 75 feet of another 
fishwheel; 

(E) No fishwheel may have more than 
two baskets; 
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(F) The permit holder must personally 
operate the fishwheel or dip net. A 
subsistence fishwheel or dip net permit 
may not be loaned or transferred except 
as permitted by this Part; 

(G) A wood or metal plate at least 12 
inches high by 12 inches wide, bearing 
the permit holder's name and address in 
letters and numerals at least one inch 
high, must be attached to each 
fishwheel so that the name and address 
are plainly visible. 

(iv) Salmon may not be taken in any 
area closed to commercial salmon 
fishing unless otherwise permitted. 

(v) In locations open to commercial 
salmon fishing and in conformance with 
commercial salmon fishing regulations, 
the annual subsistence salmon limit is 
as follows: 

(A) 15 salmon for a household of one 
person; 

(B) 30 salmon for a household of two 
persons; 

(C) 10 salmon for each additional 
person in a household over two; 

(D) No more than five king salmon 
may be taken per permit. 

(vi) All tributaries of the Copper River 
and waters of the Copper River are 
closed to the taking of salmon. 

(vii) Crosswind Lake is closed to all 
subsistence fishing. 

(viii) Salmon may be taken for 
subsistence purposes in the waters of 
the Southwestern District only as 
follows: 

(A) Only pink salmon may be taken; 
(B) Pink salmon may be taken by 

dipnets or by a rod and reel; 
(C) Pink salmon may be taken only 

from May 15-September 30; 
(D) Fishing periods are from May 15 

until two days before the commercial 
opening of the Southwestern District, 
seven days per week; during the 
commercial salmon fishing season, only 
during open commercial salmon fishing 
periods; and from two days following 
the closure of the commercial salmon 
season until September 30, seven days 
per week; 

(E) There are no harvest and 
possession limits for this fishery; 

(F) ADF&G permits may be issued 
only at Chenega Bay village. 

(ix) Salmon may be taken for 
subsistence purposes in the waters 
north of a line from Porcupine Point to 
Granite Point, and south of a line from 
Point Lowe to Tongue Point, only as 
follows: 

(A) Only pink salmon may be taken; 
(B) Pink salmon may be taken by 

dipnets or by a rod and reel; 
(C) Pink salmon may be taken only 

from May 15-September 30; 
(D) Fishing periods are from May 15 

until two days before the commercial 

opening of the Southwestern District, 
seven days per week: during the 
commercial salmon fishing season, only 
during open commercial salmon fishing 
periods: and from two days following 
the closure of the commercial salmon 
season until September 30, seven days 
per week; 

(E) There are no harvest and 
possession limits for this fishery; 

(F) ADF&G permits may be issued 
only at Tatitlek village. 

(12) Yakutat Area, (i) Salmon, trout, 
and char may be taken only by rod and 
reel or under authority of a subsistence 
fishing permit issued by the ADF&G. 

(ii) Salmon, trout, or char taken 
incidentally by gear operated under the 
terms of a subsistence permit for salmon 
are legally taken and possessed for 
subsistence purposes; the holder of a 
subsistence salmon permit must report 
any salmon, trout, or char taken in this 
manner on his or her permit calendar. 

(iii) Subsistence fishermen must 
remove the dorsal fin from subsistence-
caught salmon when taken. 

(13) Southeastern Alaska Area, (i) 
Salmon, trout, char and herring spawn 
on kelp may be taken only by rod and 
reel or under authority of a subsistence 
fishing permit issued by the ADF&G. 

(ii) No person may possess 
subsistence-taken and sport-taken 
salmon on the same day. 

(iii) Salmon, trout or char taken 
incidentally by gear operated under the 
terms of an ADF&G subsistence permit 
for salmon are legally taken and 
possessed for subsistence purposes; the 
holder of a subsistence salmon permit 
must report any salmon, trout, or char 
taken in this manner on his or her 
permit calendar. 

(iv) Subsistence fishermen shall 
immediately remove the dorsal fin of all 
salmon when taken. 

§ .27 Subsistence taking of shellfish. 
(a) Regulations in this section apply to 

subsistence taking of dungeness crab, 
king crab, tanner crab, shrimp, clams, 
abalone, and other shellfish or their 
parts. 

(b) Shellfish may be taken for 
subsistence uses at any time in any area 
of the public lands by any method 
unless restricted by the subsistence 
fishing regulations of § .26 or this 
section. 

(c) Methods, means, and general 
restrictions. (1) The harvest limit 
specified herein for a subsistence season 
for a species and the State bag limit set 
for a State season for the same species 
are not cumulative. This means that a 
person or designated group who has 
taken the harvest limit for a particular 
species under a subsistence season 

specified herein may not after that, take 
any additional shellfish of that species 
under any other bag limit specified for 
a State season. 

(2) Unless otherwise provided in this 
section, gear as specified in the 
definitions of § .26 is legal for 
subsistence taking of shellfish. 

(3) It is prohibited to buy or sell 
subsistence-taken shellfish, their parts, 
or their eggs, unless otherwise specified. 

(4) The use of explosives and 
chemicals is prohibited, except that 
chemical baits or lures may be used to 
attract shellfish. 

(5) Each subsistence fisherman shall 
plainly and legibly inscribe their first 
initial, last name and address on a keg 
or buoy attached to unattended 
subsistence fishing gear. Subsistence 
fishing gear may not display a 
permanent ADF&G vessel license 
number. The keg or buoy may be any 
color except red. 

(6) A side wall of all subsistence 
shellfish pots must contain an opening 
with a perimeter equal to or exceeding 
one-half of the tunnel eye opening 
perimeter. The opening must be laced, 
sewn, or secured together by untreated 
cotton twine or other natural fiber no 
larger than 120 thread. Dungeness crab 
and shrimp pots may have the pot lid 
tiedown straps secured to the pot at one 
end by untreated cotton twine no larger 
than 120 thread, as a substitute for the 
above requirement. 

(7) No person may mutilate or 
otherwise disfigure a crab in any 
manner which would prevent 
determination of the minimum size 
restrictions until the crab has been 
processed or prepared for consumption. 

(8) In addition to the marking 
requirements in paragraph (c) (5) of this 
section, kegs or buoys attached to 
subsistence crab pots must also be 
inscribed with the name or U.S. Coast 
Guard number of the vessel used to 
operate the pots. 

(9) No more than five pots per person 
and 10 pots per vessel may be used to 
take crab, except as specified in 
paragraph (f) of this section. 

(10) In the subsistence taking of 
shrimp in the Glacier Bay National 
Preserve, no person may use more than 
10 pots, and no more than 20 pots may 
be operated from a vessel. In the 
subsistence taking of shellfish other 
than shrimp in the Glacier Bay National 
Preserve, no person may operate more 
than five pots of any type, and no more 
than 10 pots of any type may be 
operated from a vessel. 

(d) Subsistence take by commercial 
vessels. No fishing vessel which is 
commercially licensed and registered 
for shrimp pot, shrimp trawl, king crab. 
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tanner crab, or dungeness crab fishing 
may be used for subsistence take during 
the period starting 14 days before an 
opening until 14 days after the closure 
of a respective open season in the area 
or areas for which the vessel is 
registered. 

(e) Unlawful possession of 
subsistence shellfish. Shellfish or their 
parts taken in violation of Federal or 
State regulations may not be possessed, 
transported, given, received or bartered. 

(f) Subsistence shellfish areas and 
pertinent restrictions. (1) Southeastern 
Alaska-Yakutat Area. Shellfish may be 
taken for subsistence purposes in the 
Glacier Bay National Preserve only 
under the authority of a subsistence 
shellfish fishing permit. 

(2) Cook Inlet Area. All waters within 
the boundaries of the Kenai National 
Wildlife Refuge are closed to the taking 
of shellfish for subsistence purposes. 

(3) Kodiak Area, (i) Shellfish may be 
taken for subsistence purposes only 
under the authority of a subsistence 
shellfish fishing permit issued by the 
ADF&G. 

(ii) The operator of a commercially 
licensed and registered shrimp fishing 
vessel must obtain a subsistence fishing 
permit from the ADF&G before 
subsistence shrimp fishing during a 
closed commercial shrimp fishing 
season or within a closed commercial 
shrimp fishing district, section or 
subsection. The permit shall specify the 
area and the date the vessel operator 
intends to fish. No more than 500 
pounds (227 kg) of shrimp may be in 
possession aboard the vessel. 

(iii) The daily harvest and possession 
limit is 12 male dungeness crab per 
person. 

(iv) In the subsistence taking of king 
crab: 

(A) The daily harvest and possession 
limit is six male crab per person: 

(B) All crab pots used for subsistence 
fishing and left in saltwater unattended 
longer than a two-week period shall 
have all bait and bait containers 
removed and all doors secured fully 
open; 

(C) No more than five crab pots may 
be used to take king crab; each pot can 
be no more than 75 cubic feet in 
capacity; 

(D) King crab may be taken only from 
June 1-January 31, except that the 

subsistence taking of king crab is 
prohibited in waters 25 fathoms or 
greater in depth during the period 14 
days before and 14 days after open 
commercial fishing seasons for red king 
crab, blue king crab, or tanner crab in 
the location; 

(E) The waters of the Pacific Ocean 
enclosed by the boundaries of Womans 
Bay, Gibson Cove, and an area defined 
by a line V2 mile on either side of the 
mouth of the Karluk River, and 
extending seaward 3.000 feet, and all 
waters within 1,500 feet seaward of the 
shoreline of Afognak Island are closed 
to the harvest of king crab except by 
Federally-qualified subsistence users. 

(v) In the subsistence taking of tanner 
crab: 

(A) No more than five crab pots may 
be used to take tanner crab; 

(B) From July 15-February 10, the 
subsistence taking of tanner crab is 
prohibited in waters 25 fathoms or 
greater in depth, unless the commercial 
tanner crab fishing season is open in the 
location; 

(C) The daily harvest and possession 
limit is 12 male crab per person. 

(4) Alaska Peninsula-Aleutian Islands 
Area, (i) Shellfish may be taken for 
subsistence purposes only under the 
authority of a subsistence shellfish 
fishing permit issued by the ADF&G. 

(ii) The operator of a commercially 
licensed and registered shrimp fishing 
vessel must obtain a subsistence fishing 
permit from the ADF&G prior to 
subsistence shrimp fishing during a 
closed commercial shrimp fishing 
season or within a closed commercial 
shrimp fishing district, section, or 
subsection; the permit shall specify the 
area and the date the vessel operator 
intends to fish; no more than 500 
pounds (227 kg) of shrimp may be in 
possession aboard the vessel. 

(iii) The daily harvest and possession 
limit is 12 male dungeness crab per 
person. 

(iv) In the subsistence taking of king 
crab: 

(A) The daily harvest and possession 
limit is six male crab per person; 

(B) All crab pots used for subsistence 
fishing and left in saltwater unattended 
longer than a two-week period shall 
have all bait and bait containers 
removed and all doors secured fully 
open; 

(C) Crab may be taken only from June 
1-January 31. 

(v) The daily harvest and possession 
limit is 12 male tanner crab per person. 

(5) Bering Sea Area, (i) In waters 
South of 60° North latitude, shellfish 
may be taken for subsistence purposes 
only under the authority of a 
subsistence shellfish fishing permit 
issued by the ADF&G. 

(ii) In that portion of the area north of 
the latitude of Cape Newenham, 
shellfish may only be taken by shovel, 
jigging gear, pots and ring net. 

(iii) The operator of a commercially 
licensed and registered shrimp fishing 
vessel must obtain a subsistence fishing 
permit from the ADF&G prior to 
subsistence shrimp fishing during a 
closed commercial shrimp fishing 
season or within a closed commercial 
shrimp fishing district, section or 
subsection; the permit shall specify the 
area and the date the vessel operator 
intends to fish; no more than 500 
pounds (227 kg) of shrimp may be in 
possession aboard the vessel. 

(iv) In waters south of 60° N. lat., the 
daily harvest and possession limit is 12 
male dungeness crab per person. 

(v) In the subsistence taking of king 
crab: 

(A) In waters south of 60° N. lat., the 
daily harvest and possession limit is six 
male crab per person; 

(B) All crab pots used for subsistence 
fishing and left in saltwater unattended 
longer than a two-week period shall 
have all bait and bait containers 
removed and all doors secured fully 
open; 

(C) In waters south of 60° N. lat., crab 
may be taken only from June 1-January 
31. 

(vi) In waters south of 60° N. lat., the 
daily harvest and possession limit is 12 
male tanner crab. 

Dated: May 21, 1998. 
Thomas H. Boyd, 
Acting Chair, Federal Subsistence Board. 

Dated: May 22, 1998. 
James A. Caplan, 

Acting Regional Forester. USDA—Forest 
Service. 
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